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Message from Chairman Maffei

Federal Maritime Commission
Office of the Chairman
Washington, D.C. 20573-0001

November 15, 2023

On behalf of the Federal Maritime Commission, | am pleased to provide the Fiscal Year 2023
(FY 2023) Performance and Accountability Report (PAR). The reported performance and
financial data are complete, reliable, and provide a comprehensive representation of the
Commission’s work over the past fiscal year.

The Commission evaluated its management controls and financial management system
pursuant to the Federal Managers’ Financial Integrity Act of 1982 prior to the preparation of
this report. No material weaknesses were identified, and the financial management system
used conforms to government financial system requirements. In accordance with OMB Circular
A-123, Appendix C, no improper payments were made.

This report contains the results of an independent audit of the Commission’s financial
statements, internal controls, and management systems indicating they conform to Generally
Accepted Accounting Principles, laws, regulations, and other requirements. The independent
auditor’s report appears on page 35, and my statement of assurance appears on page 20. For
the 20th consecutive year, the Commission's financial statements have earned an unmodified
("clean") opinion.

In addition, this report provides highlights of the Commission’s activities in FY 2023, guided by
its Strategic Plan. The Commission is committed to a competitive and reliable international
ocean transportation supply system, facilitating the Nation’s commerce, and protecting U.S.
shippers. The Commission also continues to implement the Ocean Shipping Reform Act of 2022,
Pub. L. No. 117-146 (OSRA 2022). In all its activities, the Commission strives to ensure proper
operational oversight, transparency, and accountability to the American public while achieving
its mission. You may also find this report online at:

Sincerely,

/s/

Daniel B. Maffei
Chairman

Federal Maritime Commission
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Commission Background

First constituted as the U.S. Shipping Board over 100 years ago by the Shipping Act of 1916, the
Federal Maritime Commission (FMC or Commission) was authorized in its current form as an
Executive Branch agency in 1961. The Commission is an independent agency that ensures the
activities of liner shipping groups and foreign governments do not impose unfair costs on
American exporters and importers. It has sole jurisdiction in the U.S. over competition,
practices, and service in the ocean shipping industry. The Commission works to promote
competition and integrity for America’s ocean supply chain and protect the public from
unlawful ocean shipping practices.

Mission Statement

Ensure a competitive and reliable international ocean transportation supply system that
supports the U.S. economy and protects the public from unfair and deceptive practices.

Statutory Authority

The FMC administers and enforces the Shipping Act and related laws. The principal statutes
administered by the Commission, codified at 46 U.S.C. §§ 40101-44106 and 46 U.S.C. § 3503
are:

e The Ocean Shipping Reform Act of 2022 (OSRA 2022);

e The Shipping Act of 1984, as amended (the Shipping Act);

e The Foreign Shipping Practices Act of 1988 (FSPA);

e Section 19 of the Merchant Marine Act, 1920 (1920 Act);

e Sections 2 and 3 of Pub. L. No. 89-777, 80 Stat. 1356; and

e Sections 701-714, and 834 of the Frank LoBiondo Coast Guard Authorization Act of
2018 (LoBiondo Act).

Organizational Structure

The Commission is a bipartisan body composed of five Commissioners nominated by the
President and confirmed by the Senate, each serving a staggered five-year term. No more than
three members of the Commission may be of the same political party. One Commissioner,
designated by the President, serves as the Chairman, Chief Executive, and Chief Administrative
Officer of the Commission.

Staff is comprised mainly of economists, attorneys, investigators, and other experts in ocean
transportation, and is primarily located at the Commission’s headquarters in Washington, D.C.

Federal Maritime Commission
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reflected in an upcoming rulemaking.
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Commission Bureaus and Offices

Bureau of Certification and Licensing (BCL)
protects the public from financial harm
through its OTI licensing, registration, and
surety bonding programs. BCL also protects
the public by requiring passenger vessel
operators (PVOs) to maintain adequate
financial coverage to reimburse cruise
cancellations or to cover liability in the event
of death or injury at sea.

Bureau of Enforcement, Investigations, and
Compliance (BEIC) is the Commission’s
prosecutorial arm. Bureau attorneys serve as
trial counsel in formal proceedings and protect
the shipping public by working closely with
investigators to examine potential violations of
the Shipping Act and Commission regulations.
BEIC negotiates settlements and informal
compromises of civil penalties and may act as
investigative officers in formal fact-finding
investigations. Where appropriate, BEIC also
works with regulated entities to come into
compliance with shipping laws before
prosecutorial actions are taken.

Bureau of Trade Analysis (BTA) analyzes and
monitors the concerted activities of vessel-
operating common carriers (VOCCs or carriers)
and marine terminal operators (MTOs) to
detect and guard against possible
anticompetitive abuse of authority contained
in filed agreements which could result in
substantial increases in transportation costs or
decreases in transportation services. BTA also
reviews and analyzes service contracts,
monitors rates of foreign, government-owned
controlled carriers; and reviews carrier-
published tariff systems under the accessibility
and accuracy standards of the Shipping Act.

Office of the Administrative Law Judges
(OALJ) independently presides over
administrative hearings and resolves cases
involving alleged violations of the Shipping Act

Federal Maritime Commission

of 1984 initiated by private parties or by the
Commission.

Office of Consumer Affairs and Dispute
Resolution Services (CADRS) aids shippers,
OTls, cruise operators and passengers,
truckers, MTOs, and carriers by providing
alternative dispute resolution (ADR) services,
ombuds assistance, mediation, and facilitation
to resolve disputes involving cargo shipments,
household goods shipments, and cruises.

Office of Equal Employment Opportunity
(OEEOQ) advises and assists the Commission in
carrying out its responsibilities relative to
Titles VI and VIl of the Civil Rights Act of 1964
(as amended), other laws, executive orders,
and regulatory guidelines implementing
affirmative employment; and the processing of
EEO complaints.

Office of the Inspector General (OIG) is an
independent oversight office created within
the FMC by the Inspector General Act of 1978
(as amended) to conduct and supervise audits,
reviews, and investigations relating to the
FMC’s programs; to detect and prevent waste,
fraud, and abuse; to promote economy,
efficiency, and effectiveness; to keep the
Chairman, Commissioners, and Congress fully
informed of serious problems and deficiencies
and recommend corrective actions; and, as
appropriate, to report violations of law to the
U.S. Attorney General.

Office of the General Counsel (OGC) provides
legal services to the Commission and staff as it
fulfills responsibilities, including preparing final
decisions, orders, and regulations for
Commission approval and issuance; represents
the Commission in litigation before the courts;
provides technical and policy assistance to
other government agencies engaged in
international negotiations or discussions on
shipping matters; and provides legal opinions
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to the Commission, its staff, and the general
public in appropriate instances. OGC also
oversees the Commission’s international
affairs activities. The General Counsel serves
as the Chief Legal Officer.

Office of the Managing Director (OMD)
implements the administrative directives of
the Chairman, manages and coordinates
program offices and bureaus, and oversees the
administrative offices, including the Offices of
Budget and Finance (OBF), Human Resources
(OHR), Information Technology (OIT), and
Management Services (OMS). The Managing
Director serves as the Chief Operating Officer.

Recent Developments

Office of the Secretary (0OS) serves as the focal
point through which all filings are made in
Commission proceedings, notices of
proceedings are given, and from which all
official actions are issued. OS prepares and
maintains agenda matters and actions taken
by the Commission; maintains official files and
records of formal proceedings; ensures
compliance with the Freedom of Information,
Government in the Sunshine, and Privacy Acts;
responds to information requests from the
public; issues publications and authenticates
instruments and documents; maintains a
public reference/law library and a docket
library; and oversees the organization and
content of the Commission’s website.

The historically high demand for Commission services has continued beyond the global impact
of the COVID-19-related supply chain congestion and the passage of OSRA 2022. Although
pandemic-related challenges are waning, the industry remains less predictable and subject to
more disruptions due to world events. Fact Finding 29 (FF 29), International Ocean
Transportation Supply Chain Engagement, led by Commissioner Rebecca F. Dye, contained
several recommendations for agency action to address industry challenges. The Commission
prioritized exports, enforcement, and consumer assistance to U.S. shippers and cruise
passengers and adjusted its operational structure to align resources with these priorities. This
shift in focus included the creation of the Vessel-Operating Common Carrier Audit program,
providing enhanced resources for the Office of Consumer Affairs and Dispute Resolution
Services (CADRS), and the realignment of enforcement and investigations under the Bureau of
Enforcement, Investigations, and Compliance (BEIC) established in late FY 2022.

OSRA 2022 provided the Commission with enhanced regulatory authority and mandated
several initiatives, including rulemakings, data collection, charge complaints, and web resources
to serve the shipping public. The FMC contracted with the National Academies of Science to
study best practices for chassis pools and supporting activities of other agencies, including
multiple studies underway at the U.S. Government Accountability Office. Further, the
Commission has actively supported cross-agency initiatives related to OSRA 2022 and the

maritime supply chain.

The Commission has undergone considerable organizational change in a short period of time.
With a directed focus, increased funding, and additional regulatory authority, the Commission
is a strengthened organization, better prepared to adapt to changes in the industry and the

economy and to proactively meet its mission.

Federal Maritime Commission
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FY 2023 Performance Highlights

Ocean Shipping Reform Act of 2022

Implementing OSRA 2022 was a priority in FY 2023. Key work related to rulemakings in FY 2023
included issuing a Notice of Proposed Rulemaking (NPRM) on detention and demurrage
invoicing and billing; a Supplemental NPRM proposing a definition for unreasonable refusal to
deal or negotiate with respect to vessel space; and a final rule updating Commission regulations
providing the Commission the ability to order refunds in addition to or in lieu of civil penalties
for violations of the law, Commission regulations, or Commission orders.

Importantly, Section 10 of OSRA 2022 (46 U.S.C. § 41310) provided shippers with an entirely
new “charge complaint” process for quickly and efficiently disputing illegal carrier charges and
receive a refund or waiver for those charges. By July 14, 2022, the Commission expeditiously
created an interim process for charge complaint investigation and adjudication, along with an
accompanying webinar to help the public understand the process. The Commission will review
the interim procedure and draft a new rulemaking in FY 2024.

In 2023, the FMC investigated 119 charge complaints. Seventy-two complaints were quickly
resolved through voluntary refunds or waivers issued by carriers. As of September 30, 2023,
over $1.7 million in charges had been waived or refunded through the charge complaint
process.

In addition, the Commission actively pursued the data collection and studies required under
OSRA 2022. These efforts began with passage of the law and continued throughout FY 2023.
The requirement to collect and publish information from VOCCs on import tonnage and
volumes, as well as empty container metrics, has progressed through the Paperwork Reduction
Act process, and is an ongoing part of the Commission’s analytics work.

Priorities Reflecting Ocean Shipping Industry Conditions

The Commission focused on serving the ocean shipping industry in three areas: increased
investigations and enforcement, informed compliance, and increased consumer assistance.

Increased Investigations and Enforcement

The FMC protects the U.S. public through its investigatory and enforcement programs by
identifying, deterring, and stopping unlawful activities of regulated entities — ocean carriers,
marine terminal operators, and ocean transportation intermediaries. A reorganization in

FY 2023 realigned and consolidated the Commission’s investigative and prosecutorial functions
to enable more effective and efficient investigations, compliance reviews, and formal
enforcement actions. Enforcement priorities focused on unlawful practices negatively
impacting significant portions of the maritime industry or appearing to cause market distortion.
As a result of these changes, the enforcement program was successful in legal actions,
collecting civil penalties for violations of the law totaling $2,896,810 as of September 30, 2023.

Informed Compliance

The scope of the Commission’s statutory and regulatory authority is broad and affects
international waterborne commerce valued at trillions of dollars, as well as passenger vessel

Federal Maritime Commission
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operations embarking at U.S. ports. As a small agency, it is imperative that the Commission’s
program offices focus on vigilant oversight of industry activity, which includes compliance, in
addition to investigations and enforcement. By working diligently to ensure regulated entities
understand their legal requirements, and by focusing compliance resources to address
noncompliance in the areas with the highest impact, the Commission proactively protected the
public from unfair and deceptive practices.

Increased Consumer Assistance — Helping Exporters and Importers

The shipping public has faced numerous continuing challenges due to the shocks in the supply
chain since the start of the COVID-19 pandemic. OSRA 2022 bolstered the FMC's ability to
respond to these challenges on numerous fronts to help consumers. Commission offices
worked together to handle public inquiries, requests for alternative dispute resolution, or to file
formal complaints to better support the shipping public and work with the industry to keep
cargo moving.

Agreement Review

The FMC’s statutory authority and regulations require that agreements which allow
collaboration among ocean common carriers or MTOs must be filed with the Commission. The
FMC protects competition in U.S. ocean transportation, ensuring efficiency and reliability in the
supply chain for U.S. exporters and importers by analyzing these agreements for potential
anticompetitive effects and then continuously monitoring activity for those agreements that
are competitively concerning. The limited antitrust immunity granted under an agreement filed
with the Commission extends only to activities among agreement parties within the scope of
the filed agreement. Conduct inconsistent with the terms of an agreement is illegal and exposes
parties to criminal and civil prosecution. There are approximately 375 agreements on file,
including VOCC agreements, MTO agreements, and assessment agreements. Of those,
approximately 50 were monitored regularly due to competitive concerns. The majority of
agreements on file with the Commission are VOCC agreements which allow straightforward
space sharing.

Service Contracts

In FY 2023, 345,841 original service contracts and 816,600 contract amendments were filed into
the Commission’s SERVCON system. More than 8,700 publicly available tariff locations were
posted on the FMC’s website. Roughly 150 of these are VOCCs, 154 are MTOs, and the balance
are non-vessel-operating common carriers (NVOCCs).

Carrier Automated Tariffs

A Notice of Proposed Rulemaking (NPRM) was published in May 2022 seeking public comment
on revisions to the Commission’s regulations on carrier automated tariffs to determine if
changes are needed to existing regulations that help the public identify ocean carriers’ rates
and rules. The work of Commission staff continued during FY 2023 and the Commission will
determine next steps in early FY 2024.

Federal Maritime Commission
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Ocean Transportation Intermediary Licensing

Over 9,100 ocean transportation intermediaries (OTls) are regulated by the Commission,
including approximately 5,100 licensed entities based in the United States. More than 3,900
foreign-based NVOCCs are registered with the Commission. More than 650 new and amended
OTl applications were received during the fiscal year, and approximately 1,500 OTI licenses
were renewed, with most renewals reviewed and processed within 48 hours of submission.

Ocean Transportation Intermediary Financial Responsibility

The Commission provides oversight for approximately S1 billion in surety bonds, ensuring that
OTIs have sufficient financial resources to operate responsibly. In FY 2023, this included
processing of over 2,000 bond termination notices, 1,300 OTI bond riders, and 1,400 new or
replacement bonds.

Passenger Vessel Operators

In FY 2023, the Commission’s Passenger Vessel Operator (PVO) program certified 278 cruise
vessels and 50 cruise line operators, with aggregate evidence of financial responsibility
coverage of over $880 million for non-performance and $773 million for casualty. As a direct
reflection of the Commission’s final rule in Docket No. 20-15, which modified the definition of
unearned passenger revenue (UPR), 52 percent of PVOs’ UPR exceeded pre-COVID amounts. In
reference to the non-performance of transportation, no claims were reportedly filed against
PVOs’ financial instruments.

Legal Proceedings before the FMC

Adjudicatory proceedings at the FMC have increased dramatically in the last few years. In
FY 2023, the Commission received 927 litigation-related filings, a substantial increase in these
filings from FY 2022.

The Commission’s Office of Administrative Law Judges (OALJ) operates independently under

the Administrative Procedure Act, 5 U.S.C. Subchapter Il, to resolve cases involving alleged

violations of the Shipping Act and other laws within the Commission’s jurisdiction. In FY 2023,

OAL received a total of 21 formal and 12 informal proceedings, and OALJ closed more cases

than it has in any year since 2006. Information on specific proceedings can be searched in the
on the FMC’s website.

Retaliation and Other Obstacles to Private Party Complaints

As recommended in the Fact Finding 29 Final Report, in FY 2022, policy statements were issued
regarding the Commission’s position on potential retaliation, awarding of attorney fees, and
representational complaints filed by associations on behalf of their members. These policy
statements were intended to clarify uncertainties that were potentially inhibiting private
parties from filing cases before the Commission. With the passage of OSRA 2022, the law now
specifically prohibits retaliation against shippers who file complaints at the Commission.

In FY 2023, the VOCC Audit Team probed the compliance levels of the largest carriers with
OSRA’s prohibitions against retaliation. Specifically, the team looked at how companies are
training personnel at all levels to act legally and how those same employees are being made

Federal Maritime Commission
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aware of the consequences for violating the law. Instances of alleged retaliation will be swiftly
investigated and fully prosecuted.

Alternative Dispute Resolution

With its responsibilities expanded and reinforced by OSRA 2022, the Office of Consumer Affairs
and Dispute Resolution Services (CADRS) helps shippers resolve disputes without bringing
formal legal actions. When an assistance request is received by CADRS staff, an experienced
analyst or attorney contacts and works with parties to help work through issues and get the
cargo moving whenever possible. For more complex issues, CADRS offers mediation services to
resolve disputes. In FY 2023, CADRS handled 308 ombuds matters received by industry
stakeholders and the public. Of that total, 199 involved commercial cargo shipments, 34
involved household goods shipments, and 75 were passenger cruise vessel-related matters.

Organizational Management

The Commission recognizes the importance of effective, performance-oriented management
and prudent employment of all allocated resources. The administrative support program
required to effectuate the Commission’s mission includes information technology services,
human resources support, budget and financial planning, and procurement of goods and
services.

Information Technology and Cybersecurity

The FMC’s investments in its IT infrastructure, cloud tenant, and security posture allowed it to
remain operational and to meet cybersecurity requirements under maximum telework
flexibilities during the COVID-19 pandemic. The Commission continues to benefit from this
experience and has used the lessons learned to continue to develop and improve hybrid work
capability.

FMC Systems/Applications

During FY 2023, the Commission continued its assessment of IT modernization initiatives to
establish a new baseline for future development. The assessment identified emerging business
requirements from internal and external stakeholders due to the changing use of technology.
Motivated by requirements to protect against cybersecurity threats and concerns for systems
functionality, the Commission conducted a review of each system. This analysis will inform the
decision either to continue with customized applications or to adopt other suitable commercial
solutions.

Website Enhancements

During FY 2023, the Commission continued the work of updating its website to improve
interaction with the public and to comply with OSRA 2022 requirements. A new website
redesign project, expected to be completed in FY 2025, will enhance public interaction with the
FMC in a more secure environment, as well as provide new tools for the Commission to manage
complaints and inquiries. When completed, the new website will better serve the shipping
public by enhancing awareness of agency resources, remedies, and regulatory requirements

Federal Maritime Commission
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and by making the FMC’s web content more interactive, easily searched and accessible. The
agency also will ensure that its materials are compliant with Section 508 best practices.

Strengthening Federal Hiring

The Commission successfully executed 41 hiring actions in FY 2023. While the Commission
improved recruitment efforts in filling economist and attorney vacancies, it continued to
encounter challenges in attracting the requisite talent to fill vacancies for industry analysts. The
Commission continued utilizing OPM’s automated USA Hire tool, which allows agencies to use
skill and competency-based assessments to measure a candidate’s ability to perform the job.
The Commission is also reviewing areas that may improve recruitment and retention efforts.

The Commission continued its partnership with the U.S. Surface Transportation Board (STB) to
collaborate on a shared Equal Employment Opportunity Manager. This arrangement, in place
since 2019, is beneficial for both organizations.

To leverage talent, the Commission employed six interns through its Volunteer Service Program
in FY 2023, which provided paid education-related work assignments for students. The agency
also employed two part-time paid interns and continues to utilize options to bring students
onboard.

Program Performance Overview

The Commission provides a performance plan to Congress, pursuant to the Government
Performance and Results Act (GPRA). The FMC’s new Strategic Plan FY 2022-2026 (updated
March 28, 2022) (Strategic Plan) is posted on fmc.gov. The FY 2023 Annual Performance Report
is presented in section two of this Report.

Achieving Strategic Goal Results

The Commission’s Strategic Plan provides the foundation for planning and budgeting activities.
The plan sets goals and objectives for each fiscal year and contains targets and measures linked
to objectives via strategies. These objectives, strategies, targets, and measures drive the
agency’s budgetary process, and are discussed in detail in section two of this Report. During FY
2023, the Commission met or exceeded ten of its eleven performance targets.

Strategic Management of Human Capital

The Commission rapidly increased the pace of hiring to execute its new priorities during the
fiscal year, recognizing that its employees are critical to achieving its mission. In FY 2023,
additional positions were created in response to the agency’s changing priorities and
implementation of OSRA 2022. By the end of FY 2023, 41 full-time positions had been filled in
the agency. The agency also saw an increase in turnover. During the fiscal year, four employees
retired, and fifteen employees left the agency (about 11%). This highlighted the need to
continue strategic hiring and succession planning.

The FMC’s Office of Human Resources leveraged new job series for technical experts and
utilized USA Hire to improve candidate assessment and Direct Hire authorities to quickly
onboard staff in key positions. The Commission continued to promote various hiring authorities
and flexibilities, including Direct Hire and Schedule A authorities, and expand the use of the

Federal Maritime Commission
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Pathways Program (e.g., interns and Presidential Management Fellows) to attract new and
diverse talent.

To promote succession planning, the FMC maintained multiple leadership programs aimed at all
levels of staff to better prepare internal candidates for increased responsibility and the
leadership roles required under our new regulatory environment and organizational structure.
As a result of the succession planning efforts, nearly 10% of the workforce (13 employees) were
hired into higher-level or expanded roles within the agency.

To support and develop supervisors, the agency piloted and implemented a coaching and
mentorship program and encouraged further leadership development to ensure supervisors
had access to a myriad of resources to effectively lead their teams. Hiring managers were
trained in performance management and the recruitment process to support them both in
hiring and managing their staff. Additionally, training on Crucial Conversations was provided to
all employees to enhance and improve communication across the agency.

Competitive Sourcing

The FMC submitted its FY 2022 Federal Activities Inventory Reform Act (FAIR Act) inventory to
OMB in June 2023. The inventory identified 79 of the agency’s 150 positions as commercial
activity positions. No challenges to the Commission’s commercial inventories were received.

Expanded E-Government

The FMC worked diligently during the fiscal year to provide the public with exceptional
customer service. Commission news, documents, and events were posted in a timely fashion,
with sixty-five news items posted. In addition, the Commission posted approximately 140
combined tweets and LinkedIn posts. These website and social media posts provided important
information about the Commission’s activities to the public.

During FY 2023, the Commission created its Information Technology Strategic Plan (IT Strategic
Plan) to identify technology solutions and resource allocations for ongoing and future needs.
The updated IT Strategic Plan will be finalized in FY 2024 and will leverage digital
transformation and initiatives for continuous improvement of public facing and internal
systems, striving to stay abreast of technological advances and evolving cybersecurity
requirements through investments in commercial solutions wherever possible.

The Commission continued to work with the U.S. Department of Homeland Security (DHS) in
provisioning technology infrastructure to comply with the Federal Risk and Authorization
Management Program (FedRAMP) and DHS’ continuous monitoring requirements for network
security. Internal security tools have been deployed to effectively monitor and address network
operations, including file integrity, password sufficiency, and probing for open ports and other
externally visible points of attack.

Financial Performance Overview

The FMC received an unmodified (“clean”) opinion on its FY 2023 financial statements and will
continue efforts to improve operations and achieve unmodified audit opinions in the future.

Federal Maritime Commission
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The Commission’s financial condition as of September 30, 2023, is sound. Internal controls are
in place to ensure that funds are used efficiently and effectively, and that the budget authority
is not exceeded. The FMC’s accounting services provider, the Department of Treasury’s Bureau
of the Fiscal Service (BFS), prepared the financial statements as required by the Accountability
of Tax Dollars Act of 2002. The statements have been prepared from, and are fully supported
by, the books and records of the FMC in accordance with Federal Generally Accepted
Accounting Principles (GAAP), standards approved by the Federal Accounting Standards
Advisory Board (FASAB), and OMB Circular A-136, Financial Reporting Requirements.

The principal financial statements provided in this document are prepared to report the
financial position and results of the operations of the FMC, pursuant to the requirements of 31
U.S.C. § 3515(b). Reports used to monitor and control budgetary resources are prepared from
the same books and records.

Source of Funds

The FMC has a single source of funding for salaries and expenses, provided by an annual
appropriation available for commitments and obligations incurred during the fiscal year in
which the authority was granted. Congress approved FY 2023 appropriations for the FMC in the
amount of $38,260,000, of which $2,000,000 is multi-year funding through P.L. 117-328. This is
an increase of $5,391,000 over the FY 2022 appropriation level. Additionally, the Commission
received reimbursements of $111,774.50 for work performed by FMC’s employees supporting
other government agencies and provided $40,500 to reimburse another government agency for
resources to support implementation of requirements of OSRA 2022.

The FMC collects remittances for user fees and penalties; however, it is not authorized to offset
any of its budget authority by using these funds. Collections are deposited directly into the U.S.
Treasury General Fund. This information is captured in the Statement of Custodial Activity
found in the Financial Information section of this report.
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Appropriations History
Appropriations History
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Full-time Equivalent History

The FMC'’s Full-time Equivalent (FTE) level is largely driven by its annual appropriation level. The
FMC currently has its full complement of five statutorily authorized Commissioners on board.

The continued fast pace of retirements and separations in FY 2023 resulted in a lower than
anticipated FTE level, at 129 FTEs, with 129 employees on board at the fiscal year’s end. The
Commission endeavors to fill vacancies and develop the appropriate mix of staffing and other
available resources to ensure effective accomplishment of its mission.

Fiscal Years 2014-2023

140 129

125

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
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Uses of Funds

During FY 2023, obligations against the FMC’s $38,260,000 appropriation totaled $38,028,000,
representing 99.4 percent of the appropriation. Salaries and benefits are the single largest
expense category at $25.0 million, or 65.74 percent of the total budget. The second largest
category is IT services and development expenses at $6,317,883.13, or 16.5 percent of the total
budget. Other administrative expenses comprise the remaining 17.76 percent of the budget.
The unexpended balance of $232,000, or 0.6 percent of the total budget, will be retained for
allocation to legitimate increases to existing FY 2023 obligations.

Audit Results

The FMC again received an unmodified (“clean”) opinion on its FY 2023 financial statements
from the auditing firm of Dembo Jones, P.C., under contract through the FMC'’s Office of the
Inspector General. Comparative statements may be found in the Financial Information section
of this report.

Financial Statement Highlights

The financial statements were prepared to report the financial position and results of
operations of the Commission pursuant to the requirements of 31 U.S.C. § 3515(b). The
statements were prepared from the books and records of the Commission in accordance with
the formats prescribed by OMB.

The FMC’s financial statements summarize the financial position and financial activity of the
agency. The financial statements, footnotes, and the remainder of the required supplementary
information appear in their entirety in the Financial Information section of this report. A brief
analysis of the principal statements follows.

Summary of Assets

The FMC's assets were $17,118,032 as of September 30, 2023. This represents an increase of
$5,675,124 from FY 2022. The FMC’s assets reported on the balance sheet are summarized in
the following table.

The Fund Balance with Summary of Assets as of

Treasury of $17,037,360

represents the FMC’s largest September 30, 2023

asset and comprises 99.6 2023 2022
percent of the agency’s tOte_‘I Fund Balance with Treasury $17,037,360 | $11,361,461
assets. The Fund Balance with

Treasury is comprised only of Accounts Receivable $80,672 $81,447
annual appropriations Capital Assets SO SO
maintained by the U.S. Other %0 $0
Department of the Treasury to

address current ||ab|||t|es TOta| Assets $17,118,032 $11,442,908
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Accounts Receivable, as of September 30, 2023, totaled $80,672 for outstanding receivables
billed to both Federal and non-Federal entities. This accounts for 0.4 percent of the FMC’s

assets.

Capital Assets, also known as Property, Equipment, and Software, account for 0.0 percent of
the FMC’s total assets as of September 30, 2023. The net value of $0 accounts for the

depreciation of all assets and represents the current book value of those assets.

Summary of Liabilities

The FMC's liabilities totaled $3,899,283 as of September 30, 2023, an increase of $422,461 from
FY 2022. The FMC's assets reported on the balance sheet are summarized in the table below.

The FMC’s Accounts Payable,
as of September 30, 2023, was Summary of Liabilities as of
$143,585. This represents the September 30, 2023
funds owed for goods and 2023 2022
services received from vendors.
The accrued liabilities of Accounts Payable $143,585 $346,715
$1,496,818 represent future Payroll Taxes $442,000 $369,431
COStS’, such as accrued annual Federal Employee Benefits $1,816,880 $1,716,095
and sick leave balances and
workers’ compensation that Custodial Liabilities 50 $0
are not covered by current Accrued Liabilities $1,496,818 | $1,044,581
budgetary resources. e e

Total Liabilities $3,899,283 $3,476,822
Accumulated leave costs are

recognized as they are taken, and workers’ compensation costs are recognized as they are paid

out.

Analysis of Changes in Net Positi

on Summary

The Changes in Net Position Summary is a summary of two factors, Unexpended Appropriations
and Cumulative Results of Operations. The total net position for FY 2023 is the result of a

$5,252,663 increase from FY 2022.

Changes in Net Position Summary as of
September 30, 2023
2023 2022
Unexpended Appropriations $14,959,706 $9,608,620
Cumulative Results of Operations ($1,740,957) (51,642,534)
Total Changes in Net Position $13,218,749 $7,966,086

Unexpended Appropriations represent the amount of unobligated and unexpended budget
authority for the 5-year period ending on September 30, 2023. Unobligated budget authority is
the amount of appropriations or other authority remaining after deducting the cumulative
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obligations from the amount available for obligation for the same period. The Cumulative
Results of Operations (the cumulative excess of financing resources over expenses) is the net
result of FMC’s operations for all active fiscal years.

Analysis of Net Cost Summary

Net Cost Summary as of
September 30, 2023
2023 2022
Operational and Administrative $31,130,306 $29,729,508
Office of Inspector General $575,605 $573,313
Multi-Year $1,835,561 SO
Total Net Cost $33,541,472 $30,302,821

The Net Cost Summary represents the net cost of FMC’s Programs as identified in the Annual
Report.

The agency’s two programs are Operational and Administrative and Office of the Inspector
General.