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ITHECOMMISSIONAHISTORYTheFederalMaritimeCommissionCommissionorTMC7wasestablishedasanindependentregulatoryagencybyReorganizzationPlanNo7effectiveAugust121961PriortothattimetheFederalMaritimeBoardwasresponsibleforboththeregulationofoceancommerceandthepromotionoftheUSMerchantMarineUnderthereorganizationplantheshippinglawsoftheUnitedStateswereseparatedintotwocategoriesregulatoryandpromotionalTheresponsibilitiesassociatedwithpromotionofanadequateandefficientUSMerchantMarinewereassignedtotheMaritimeAdministrationnowlocatedwithintheDepartmentofTransportationThenewlycreatedFederalMaritimeCommissionwaschargedwiththeadministrationoftheregulatoryprovisionsoftheshippinglawsTheCommissionisnowresponsiblefortheregulationofoceanbornetransportationintheforeigncommerceandinthedomesticoffshoretradeoftheUnitedStatesThepassageoftheShippingActof1984broughtaboutamajorchangeintheregulatoryregimefacingshippingcompaniesoperatingintheforeigncommerceoftheUnitedStatesBFUNCTIONSTheprincipalstatutesorstatutoryprovisionsadministeredbytheCommissionaretheShippingActof19847984ActtheShippingAct19167916ActtheIntercoastalShippingAct19337933ActtheForeignShippingPracticesActof



1988TSPAandsection19oftheMerchantMarineAct19201920ActDuring1990the1984Actwasamendedtoprovideforthebondingofnonvesseloperatingcommoncarriersandsection19oftheMerchantMarineAct1920wasamendedtoprovideforinformationgatheringandotherauthoritiesTheCommissionsregulatoryresponsibilitiesinclude0ReviewingandmonitoringagreementsofcommoncarriersandotherpersonsengagedintheUSforeigncommerceTheseagreementsincludeconferencepoolingjointserviceandspacecharteragreementsEReceiptandreviewoftarifffilingsbutnottheregulationofratelevelsbycommoncarriersengagedintheUSforeigncommerce0ProtectingshippersandcarriersengagedintheforeigncommerceoftheUnitedStatesfromrestrictiveornonmarketorientedrulesandregulationsofforeigngovernmentsandorthepracticesofforeignflagcarriersthathaveanadverseeffectonthecommerceoftheUnitedStatesEProtectingtherightsofUSflagshippingcompaniestotransportcargoesintheUSforeignoceanborneandforeigntoforeigntrades0Regulatingrateschargesclassificationsrulesregulationsandtariffsofcontrolledcarrierstoensurethatsuchmattersarejustandreasonable0RegulatingrateschargesclassificationspracticesandtariffsofoceancommoncarriersinthedomesticoffshoretradesoftheUS2





MLicensinginternationaloceanfreightforwarders0BondingofNonVesselOperatingCommonCarriers1mocn0Issuingpassengervesselcertificatesevidencingfinancialresponsibilityofvesselownersorchartererstopayjudgmentsforpersonalinjuryordeathortorepayfaresforthenonperformanceofavoyageorcruise0InvestigatingdiscriminatoryrateschargesclassificationsandpracticesofoceancommoncarriersterminaloperatorsandfreightforwardersoperatingintheforeignandordomesticoffshorecommerceoftheUnitedStatesThe1984ActisapplicabletotheoperationsofcommoncarriersandotherpersonsengagedinUSforeigncommerceItexemptsagreementsthathavebecomeeffectiveundertheActfromtheUSantitrustlawsascontainedintheShermanandClaytonActsMeCommissionreviewsandevaluatesagreementstoensurethattheydonotexploitthegrantofantitrustimmunityandtoensurethatagreementsdonototherwiseviolatethe1984ActorresultinanunreasonableincreaseintransportationcostorunreasonablereductioninserviceInadditiontomonitoringrelationshipsamongcarrierstheCommissionisalsoresponsibleforensuringthatindividualcarriersaswellasthosepermittedbyagreementtoactinconcertfairlytreatshippersandothermembersoftheshippingpublicThe1984ActprohibitscarriersfromundulydiscriminatingamongshippersandothermembersoftheshippingpublicIle1984ActalsorequirescarrierstomaketheirrateschargesandpracticespubliclyavailableintariffsthatmustbeonfilewiththeCommissionCarriersmayonlyassesstheratesandchargesthatarelawfullyonfilewiththeCommissionTheCommissiondoesnothoweverhavethe3



authoritytoapproveordisapprovegeneralrateincreasesorindividualcommodityratelevelsintheUSforeigncommerceexceptwithregardtocertainforeigngovernmentownedcarriersIleCommissionisauthorizedbytheFSPAsection19ofthe1920Actandsection13b5ofthe1984ActtotakeactiontoensurethattheforeigncommerceoftheUnitedStatesisnotburdenedbynonmarketbarrierstooceanshippingTheCommissionmaytakecountervailingactiontocorrectunfavorableshippingconditionsinUSforeigncommerceandmayimposepenaltiestoaddressactionsbycarriersorforeigngovernmentsthatadverselyaffecttheoperationofUScarriersintheUSforeignoceanbornetradesandthatimpairaccessofUSflagvesselstooceantradebetweenforeignportsThe1916and1933ActsregulatetheactivitiesofcommoncarriersandotherpersonsengagedinthedomesticoffshoretradesoftheUnitedStatesIngeneraltheyprovidefortarifffilingandprotectagainstundulydiscriminatorypracticesinamannersimilartothe1984ActInadditionthe1933ActprovidesforamorecomprehensiveschemeofregulationtoensurethattheminimumandmaximumratesandpracticesofcommoncarriersinthedomesticoffshoretradesarejustandreasonableneCommissioncarriesoutitsregulatoryresponsibilitiesbyconductinginformalandformalinvestigationsItalsoholdshearingsconsidersevidenceandrendersdecisionsandissuesappropriateordersandimplementingregulationsTheCommissionalsoadjudicatesdisputesinvolvingtheregulatedcommunitythegeneralshippingpublicandotheraffectedindividualsorinterestgroups4



CORGANIZATIONMeCommissioniscomposedoffiveCommissionersappointedforfiveyeartermsbythePresidentwiththeadviceandconsentoftheSenateNotmorethanthreemembersoftheCommissionmaybelongtothesamepoliticalpartyThePresidentdesignatesoneoftheCommissionerstoserveasChairmanTheChairmanisthechiefexecutiveandadministrativeofficeroftheagencyTheCommissionsorganizationalunitsconsistofOfficeoftheManagingDirectorOfficeoftheSecretaryOfficeoftheGeneralCounselOfficeofAdministrativeLawJudgesOfficeofEqualEmploymentOpportunityOfficeoftheInspectorGeneralBureauofEconomicAnalysisBureauofTradeMonitoringBureauofDomesticRegulationBureauofHearingCounselBureauofAdministrationandBureauofInvestigationsTheManagingDirectorassiststheChairmaninprovidingexecutiveandadministrativedirectiontotheCommissionsOfficesandBureausTheseOfficesandBureausareresponsiblefortheCommissionsregulatoryprogramorprovideadministrativesupportInfiscalyear1990theCommissionwasauthorizedatotalof230fulltimeequivalentpositionsandhadatotalappropriationof15452000ThemajorityoftheCommissionspersonnelarelocatedinWashingtonDCwithfieldofficesinNewYorkSanFranciscoLosAngelesNewOrleansMiamiHoustonandHatoReyPuertoRico5





11THEYEARINREVIEWTheCommissionhadanactiveandsuccessfulyearin1990CommissioneffortswerefocusedonenforcementandsurveillancecombattingunfairforeigngovernmentpracticesandthedevelopmentoftheAutomatedTariffFilingandInformationSystemATFIATFISystemortheSystemIleCommissionsenforcementactivitiesresultedinrecordsettlementsbutmoreimportantlytheyhelpedtocreatefairandequitableconditionsintheUSinternationalshippingtradesneCommissionsactivitiesincombattingunfavorablepracticesofforeigngovernmentswerealsogearedtowardscreatingconditionswhereUScarriersandshipperswereabletooperateinacompetitivefashionwithoutunduerestrictionsimposedbyforeigngovernmentsAgreementfilingswithpotentialmajorimpactswerereviewedandanalyzedandtariffandservicecontractfilingswerereviewedtoensurestatutorycomplianceneAnnualReportisessentiallystructuredonanofficebyofficebasisandcontainsasynopsisofeachunitsactivitiesandaccomplishmentsSpecialsectionsaredevotedtoareasofparticularconcernThissectionoftheReportisabriefsummaryoftheCommissionsmajoraccomplishmentsduringtheyearAENFORCEMENTTheCommissioncontinueditsaggressiveenforcementprogramunderthe1984ActAsinpreviousyearsimportanttradesweretargetedtoensurethattheenforcementprogram7



couldhavethegreatestimpactpossibleontheUSoceancornmerceUnitsfromvariouselementsoftheCommissionwereutilizedinacollaborativeefforttoensurethatallrelevantdataandinformationwereanalyzedbeforeinitiatingtheenforcementprogramTheCommissionmaintainsamonitoringprogramoftherelevanttradeaftertheenforcementinitiativeiscompletedAsaresultoftheCommissionsenforcementeffortsapproximately25000000wascollectedinfiscalyear1990TbisrepresentedthelargestsumevercollectedbytheCommissioninasingleyearandthiswasthesecondconsecutiveyearinwhichthiswasthecaseSettlementswerereachedwithmostsegmentsoftheindustryegcarriersshippersforwardersinthefullrangeoftheUSforeigntradesAmajorsourceofactivityfortheCommissionwasFactFindingNo18inthetranspacifictradesAsadirectconsequenceofFactFindingNo18settlementswerereachedinexcessof20500000withPacificcarriersandcargointerestsinfiscalyear1990AdditionalenforcementactivitiescontinueinordertoensurestatutorycomplianceandtocreateequitabletradingconditionsinUSoceancommerceBSURVEILLANCETheCommissionssurveillanceprogramisalogicalandeffectiveadjuncttoitsenforcementactivitiesRegularmonitoringofindustrytrendsandconcertedcarrieractivitiesenablestheCommissiontomorereadilyidentifypracticescontrarytotheshippingstatutesTheCommissioncontinuedtorefineitsprogramsformonitoringthebehaviorofagreementpartiesinUStradesin8



1990TheseprogramsintegrateanumberofsurveillancefactorssuchasoperatormarketsharedatashipperidentificationreviewandanalysisofagreementsandperiodicreportsofagreementpartiesAmongthemajorprojectscompletedthispastyearwereaneconomicanalysisoftheimpactoftheCommissionsTransatlanticEnforcementInitiativeareportontheeffectseveralpoolingagreementshavehadontheUSMediterraneantradeareportoncontrolledcarrierservicepatternsandvesselutilizationintheUStradesareportonvesselmovementsintheUSEcuadortraderelativetounfavorableshippingconditionsananalysisoftheflowofCanadianandUScrossbordertrafficthrougheachothersportsandanextensiveprofileofcarrierservicesinthetranspacifictradesCRESTRICTIVETRADEPRACTICESTheCommissioncontinueditsactiveroleinaddressingrestrictivetradepracticesandotheractionswhichcreateconditionsunfavorabletoUSforeignshippingIleCommissionissuedaFinalRulepursuanttosection19ofthe192OActfindingconditionsunfavorabletoshippingintheUSEcuadortradeduetocargoreservationlawsanddecreesimplementedbytheGovernmentofEcuadorTheCommissionassessedafeeof50000peroutboundvoyagefromtheUnitedStatestoEcuadoronMaritimeTransligraSAanEcuadorianflagcarrierTheCommissioncontinueditsinvestigationundertheFSPAintoallegeddoingbusinessrestrictionsandpracticesofTaiwanauthoritieswhichappearedtoadverselyaffectUScarriersDemandordersrequestinginformationwereissuedrequiringcertaincarrierstoreportonthestatusofshippingconditionsintheUSTaiwantrade9



InadditiontheCommissionismonitoringtheimpactofthelawsregulationsandpoliciesoftheGovernmentsofKoreaandthePeoplesRepublicofChinawhichmayunfairlyburdenorrestricttheoperationsofcertainoceancommoncarriersincludingUSflagcarriersoperatingintheUStradeswiththesecountriesandtheUSimportersandexporterswhichdependontheirservicesTheCommissionalsoismonitoringdevelopmentsrelatingtoafeeassessedbytheJapanHarborTransportationAssociationonUSandothercarriersservingportsinJapanDTARIFFAUTOMATIONTheCommissionseffortstocreatetheATFISystemmovedclosertofruitionduringthefiscalyearSeeChapterVThisprocesswhichwasbegunintheearly1980sisintendedtofacilitatethefilingretrievalandanalysisoftheinformationcontainedintariffsrequiredtobefiledwiththeCommissionAcontractwasawardedforPhaseISystemConceptandPhaseIISystemDesigntothePlanningResearchCorporationteamingwithDataExchangeInternationalThecontractforthefiveyearsystemlifealsocontainsoptionsforeachsubsequentPhaseieDevelopmentandTestingPrototypeOperationandeachyearofFullscaleOperationwhichisscheduledtobegininfiscalyear1992Duringfiscalyear1990thecontractorfinishedPhasesIandIIaswellasPhaseIffDevelopmentandTestingAlsoacontractmodificationwasagreedtowhichcontainsseveralchangeswhichwillsignificantlyimprovetheSystemandcontractadministrationSeeSectionVAttheendofthefiscalyeartheprojectwasinPhaseIVOperationasaPrototypeFulloperationisscheduledtobegininfiscalyear199210



ESECTION18STUDYInSeptember1989theCommissionsubmittedtheSection18ReportontheShippingActof1984ReporttoCongressandtheAdvisoryCommissiononConferencesinOceanShippingAdvisoryCommissionMeReportpresentedadetailedevaluationincludingsupportingdataandanalysesoftheimpactofthe1984ActontheinternationalshippingindustryItwastheproductofafiveyearstudybytheCommissionmandatedbyCongressinsection18ofthe1984ActandaddressedasetofspecificissuesthatCongressbelievedwouldbeimportantinassessingtheregulatoryreformsembodiedinthe1984ActInFY1990theCommissioncontinuedtogatherdatatoupdatetheinformationcontainedintheReportThesedatamaybeusefultotheAdvisoryCommissionasitconductsitsstudyTheAdvisoryCommissionischargedwithconductingacomprehensivestudyofandmakingrecommendationsconcerningconferencesinoceanshippingThestudywillspecificallyaddresswhethertheNationwouldbebestservedbyprohibitingconferencesorbyhavingclosedoropenconferencesTheAdvisoryCommissionshallwithinoneyearafteritsestablishmentsubmittothePresidentandtoCongressafinalreportcontainingastatementoffindingsandconclusionsincludingrecommendationsforsuchadministrativejudicialandlegislativeactionsasitdeemsadvisable11



IIISURVEILLANCEANDENFORCEMENTASURVEILLANCEAnintegralpartoftheCommissionsadministrationofthe1916Actandthe1984ActisthesystematicsurveillanceofcarrieractivityandtradeconditionstoensurecontinuingcompliancewithstatutorystandardsandtherequirementsoftheCommissionsrulesTheCommissionadministersavarietyofsurveillanceprogramsdesignedtoaffordthenecessarydegreeofoversightintheseareasThe1984Actprovidesforstatutoryeffectivenessoffiledagreementsfollowingabriefwaitingperiodunlessagivenagreementisrejectedfortechnicalreasonsorforfailuretoconformwiththemandatoryconferenceagreementprovisionsinsections5band5coriscontrarytothegeneralstandardcontainedinsection6gofthe1984ActOnceanagreementbecomeseffectivetheCommissionisresponsibleformaintainingsurveillanceoverthepartiesconcertedactivitiesinordertoensurecompliancewiththestandardsofthe1984ActTofulfillthisstatutoryresponsibilitytheCommissionhascontinuedtodirectitsactivitiestowardimprovingthebreadthandeffectivenessofitsmonitoringprogramsAsinpreviousyearstheCommissioncontinuedtorefineitsprogramsformonitoringthebehaviorofagreementpartiesinUStradesinfiscalyear199011reseprogramsintegrateanumberofsurveillancefactorsincludingoperatormarketsharedatacargotonnagesofmajormovingcommoditiesshipperidentificationrelevanttariffratelevelsandratehistoriesuseofservicecontractsagreementdocumentanalysisreviewofminutesofmeetingsheldbyagreementmembersandother13



reportsrequiredbytheCommissionsrulesaswellasinvestigationforexistenceofpossiblemalpracticesDuringfiscalyear1990theBureauofTradeMonitoringproducedanumberofmonitoringreportsandanalysesTheseincluded1aneconomicanalysisoftheimpactoftheCommissionsTransatlanticEnforcementInitiative2themonitoringoftheeffectseveralpoolingagreementshavehadontheUSMediterraneantrades3areportontheissuessurroundingtheapplicationofterminalhandlingcharges4aprofileoftheNorthEuropetrades5anextensiveprofileofcarrierservicesinthetranspacifictrades6themonitoringofagreementactivityintheVenezuelantrade7ananalysisoftheflowofCanadianandUScrossbordertrafficthrougheachothersports8areportoncontrolledcarrierservicepatternsandvesselutilizationintheUStrades9areportonthecarryingsofacontrolledcarriertoandfromUSGulfports10areportonUSflagshareintheUSUSSRtrade11areportonvesselmovementsintheUSEcuadortradeinsupportofCommissionenforcementofsanctionsresultingfromunfavorableshippingconditionsfoundtoexistinthetrade12areportonFreightAllKindsratesandthepotentialabusebycontrolledcarriers13areportupdatingdataintheinboundUSIvoryCoasttradeinsupportofthestaffsexaminationofallegationsofrestrictionsbytheGovernmentoftheIvoryCoast14areportprovidingbackgroundinformationonacertaincarriersserviceintheVenezuelantrade15areportcontainingimportandexporttradedatainsupportofthestaffsanalysisofpotentialimplementationofcargoreservationpoliciesbytheGovernmentofVenezuelaintheUSGulfVenezuelatradeand16tradeinformationoncarriersservingtheMiddleEastDuringfiscalyear1990theCommissionimplementedanongoingauditingprogramofagreementstoassesswhetheragreementsonfileareincompliancewiththevariousstatutoryandregulatoryrequirementsDuringtheyearthefocusoftheauditingprogramwasonmajorconferenceagreementsFortheyeartheBureaucompleted20auditsOtherprojects14



completedduringfiscalyear1990include1thepreparationofnumerouscarrierprofilesaswellasconferenceprofiles2thepreparationofmonthlyreportsonactivitiesofcontrolledcarriers3theassessmentoftheprobableimpactthepoliticaleventsinEasternEuropemayhaveontheCommissionscontrolledcarrierprogram4preparationofacircularlettertotheindustryregardingregulationspertainingtothepublicationofthroughrates5thepreparationofaproposedruleconcerningpaymentsmadebycommoncarrierstoforeignfreightforwardersandoceanfreightbrokersand6thedevelopmentofcommentsandrecommendationsconcerningtheinvestigativeofficersreportinFactFindingNo17RatesChargesandServicesProvidedatMarineTerminalFacilitiesTheCommissionwasworkingonanumberofmajorprojectsattheendoffiscalyear1990Theseprojectsincluded1analysisoftheoperationsofcarcarrierstodeterminetheirstatusascommoncarriersandtheirresponsibilitiesforfilingagreementsunderthe1984Act2developmentofacomplementaryprogramtothatofotherCommissioncomponentsinassessingforeignshippingpracticesundertheFSPA3furtherrefinementsoftheauditingprogramwithafocusonthe1984Actsgeneralstandardundersection6gofthatAct4followingshipperconferencediscussionsrelativetoallegedratedisparitiesbetweencoastalports5preparingcarrierprofiles6analysisofissuessurroundingNVOCChouseholdgoodsrateagreements7preparationofarecommendationregardingshippingrestrictionsinTaiwanand8developmentofanannualreportonactivitiesofcontrolledcarriersduringcalendaryear199015



BENFORCEMENTUnderthe1984ActtheCommissionplacedgreaterregulatoryemphasisonenforcementactivitythanexistedunderthepredecessorstatuteTheenforcementfunctionsareperformedprimarilybytheCommissionsBureauofHearingCounselandBureauofInvestigationsSeeChaptersVIIIJandKTheTranspacificMalpracticeProgramisanexampleofalongtermprograminitiatedbytheCommissionThepurposeofthisprogramistwofold1toobtaincompliancewiththe1984Actand2toestablishanequitabletradeenvironmentforcarriersshippersandmiddlemenparticipatinginthetranspacifictradesThetranspacificprograminvolvesbothinformalandformalinvestigationsofviolationsofthe1984ActTheseinvestigationsalreadyhaveresultedinindividualandcomprehensivesettlementswithshippersNVOCCsvesseloperatingcommoncarriersandfreightforwardersManyoftheseentitiesprovideddisclosuresofadditional1984ActviolationsInfiscalyear1990primarilyasaconsequenceoftheCommissionsinvestigationandenforcementeffortsinthetranspacifictradestheCommissioncollectedthelargestannualamountofcivilpenaltiesinitshistoryatotalofnearly25millionItisanticipatedthatthetranspacificenforcementprogramwillcontinuetohaveanimportantimpactduringthenextfiscalyearandbeyondAnotherlongtermprogramthetransatlantictradeenforcementinitiativewhichbeganin1987continuedthroughfiscalyear1990EnhancedneutralbodyselfpolicingestablishedthroughtheprogramwasimplementedbyparticipatingcarriersMembersoftheCommissionstaffmeetregularlywiththeparticipatingneutralbodyandannuallywiththecarriermembersTheCommissionisadvisedthatthisinitiativeishavingasubstantialbeneficialimpactontheshippingcommunity16



TomeettheneedsofitsexpandedsurveillanceandenforcementroletheCommissionhascontinuedtoaugmentitsprofessionalstaffTheCommissionalsocontinuestoprovidetrainingforprofessionalemployeesattheWhiteCollarCrimeTrainingProgramattheFederalLawEnforcementTrainingCenterinGlyncoGeorgiaTheProgramfocusesoninvestigationoffraudrelatedoffensesandoffersanopportunityfortheexchangeofideasregardinginvestigativestrategiesandtechniquesutilizedbyotherFederalagenciesTrainingalsohasbeenprovidedtoenhancelitigationandnegotiatingskillsessentialtotheCommissionsenforcementprogramAjointsupportprogrambetweentheCommissionandBureauofCustomshasresultedininteragencycoordinationofeffortonmattersofmutualconcernThisprogramwascontinuedduringfiscalyear1990neCommissionsgreateremphasisonenforcementactivitycontinuestoincreasethenumberofinvestigationsofmajorviolationsconductedwhichinturnresultsingreatercivilpenaltiesSeeAppendixEItisanticipatedthatsustainedenforcementactivitywillhaveanescalatingdeterrenteffectonmalpracticesintheshippingindustry17





IVDEVELOPMENTSINMAJORUSFOREIGNTRADESATRANSATLANTICVesselovercapacitycontinuestocharacterizethetransatlantictradesAsaresultoftheemptycontainerslotscompetitionamongcarriersiskeenasbothconferenceandnonconferencecarriersfighttopreservemarketsharesConsequentlyratelevelsaresoftEvidenceofthisareservicecontractsnegotiatedbyEvergreenLineamajorindependentoperatorwithimportersofalcoholicbeveragesatratessubstantiallylessthantheratespaidayearortwoagoShortlyafterthosedealswerestrucktheNorthEuropeUSARateAgreement7VEUSANo202011242theratemakingconferenceoperatinginboundtotheUSfromEuropeenteredintoaservicecontractdescribedasthelargesteverinthealcoholicbeverageindustrywithalargebeerwineandspiritssupplierThesupplierusedtheessentialtermsoftheEvergreenservicecontractsasapointofreferenceinitsnegotiationswithNEUSAFurthercomplicatingtheratepictureinthetransatlantictradeasinalltradeswasavolatileoilmarketwhichwasaproductoftheMiddleEastcrisisAlthoughinternationalbunkerpriceshavebeenswingingradicallythetransatlanticconferencesworkedoutaformulawithEuropeanshippergroupsbaseduponthemagnitudeofthefluctuationinpublishedinternationalbunkerpricesforcalculatingbunkersurchargesThefirstsetofthesechargesbecameeffectiveSeptember15199019



MidwaythroughtheyearlinesoperatingontheNorthAtlanticbeganseeingmorecargomovingoutboundtoEuropeSomecarrierswerereportingthatvolumewisetheeastboundlegwasthestrongerlegniscontrastswiththetrendoverthelastfewyearswhenthevolumeoftrafficcomingacrosstheAtlantictotheUSwasstrongerthantrafficgoingbackRevenuewisehoweverwithagreaterproportionofwestboundcargobeingrelativelyhighvaluedcargowhichtypicallybearsahigherfreightchargetheeastboundlegwasnotstrongerTherecentswingincurrencyratesspecificallythedepreciationoftheUSdollarrelativetothecurrenciesofmanyEuropeancountrieshasmadeUSproducedgoodsrelativelylessexpensiveforEuropeanbuyersandEuropeanmadeproductsrelativelymoreexpensiveforUSpurchasersalteringthatflowThenewfreightpatternappearstohaveemergedforcargoesgoingfromUSEastCoastGulfandPacificportstodestinationsinEuropeAlthoughcarrierswouldprefertoseestrongeastboundandwestboundtradesalikefromanefficiencyandprofitabilitystandpointtheimprovementisgoodforbalancingthepreviouslymuchstrongerwestboundlaneAmuchpublicizedplandesignedtoboostratesandstabilizethetradethroughacapacityreductionagreementamongthetransatlanticcarrierssimilartothatwhichoperatesintheinboundtranspacifictradesfailedtomaterializeBothconferenceandindependentcarriersmetinMarch1990toconsidervariousoptionsrangingfromanacrosstheboardcutineachlinesoperatingcapacitytoarevenuesharingpoolbasedonacapacitycapFailuretoadoptaschemewasattributedtodivergentoperatingphilosophiesandareluctancetorelinquishhardwonmarketsharesAlsoinanticipationofacapacityreductionschemethatwouldhavebeensetaccordingtoexistingmarketsharelevelscarriersaggressivelypursuedshipperstosecureadditionalbusinesstoobtainalargermarketshareunderthecontemplatedprogramThistoomadeitdifficulttoreachagreementonanyoftheproposedplans20



AnagreementactionofparticularimportancewasadecisionbyAPMollerMaerskMaerskaDenmarkbasedcarriertojoinNEVSAeffectiveOctober11990MaerskwhichquicklybecameoneofthelargestcarriersinthewestboundandeastboundtradesafterenteringtheNorthAtlanticinApril1988hadbeenoperatingasanindependentinthewestboundtradeandasamemberoftheeastboundratemakingconferencetheUSANorthEuropeRateAgreementUSANENo202011241TheimpetusbehindMaersksdecisionprobablyrelatestoitsentryintotheMaerskIPOContainerslSeaLandAgreementNo203011299whichauthorizesMaerskPOContainersLimitedPOContainersandSeaLandServiceIncSeaLandtocharterspacetoeachotherinthetradebetweentheUSWestCoastandNorthernEuropeThisagreementmightnothavebeenpossiblewithconferencecarriersPOContainersandSeaLandfollowingconferencepricingguidelinesandMaersksettingratesasanonconferenceoperatorMaersksmovetojoinNEUSAhaspromptedcomplaintsfromEuropeanshippersandtheCompetitionDirectorateoftheEuropeanCommissiontoreconsideritsproposaltograntanantitrustexemptiontotheEurocordeAgreementstheEurocordeIAgreementNo202010833andtheEurocordeDiscussionAgreementNo202010829TheEurocordeIAgreementwhosemembershipincludestheconferencepartiestoNEUSAandUSANEontheonehandandindependentcarriersPolishOceanlinesAmericanTransportlinesLtdMediterraneanShippingCoandOrientOverseasContainerLineontheotherhandisadiscussionagreementwithratemakingauthoritycoveringtradebetweentheUSAtlanticCoastandEuropeTheEurocordeDiscussionAgreementprovidesfornonbindingratemakingdiscussionsinthesametradeandamongthesamepartiesplusindependentoperatorsEvergreenLineLykesBrosSteamshipCoSouthAtlanticCargoShippingandIndependentContainerLinelimitedTheCompetitionDirectoratereturnedapreliminarydecisioninJulygrantingantitrustexemptiontotheEurocordeAgreementspartlybecauseMaerskwasthoughttobeaverysignificant21



independentforceinthewestboundtradeNowhowevertheCompetitionDirectorateisconcernedthatthelevelofcompetitionmaydropwithMaersksmembershipinNEUSAWiththeintegrationofthe12EuropeanCommunityECcountriesin1992drawingnearoceancarriersaretakingstepstoexpandtheirpresenceinEuropeAsoneexampleSeaLandformedajointventurewithNetherlandsbasedFransMaasoneofEuropeslargesttransportationandlogisticscompaniescalledFMSeaLandLogisticsThenewventurewillconcentrateonintraEuropeangloballogisticsmanagementanddedicatedtruckingserviceswithinEuropegearedtowardsspecificshipperrequirementsforscheduledinboundcargomovementstomanufacturingandassemblingfacilitiesandoutboundmovementsfromplantstostoragebasesanddistributionoutletsAsasecondexampleNipponYusenKaishaJapaWslargestshippinglineplanstosetupadistributionnetworkbasedonfoursitesinEuropeeitherbytakingoverlocalforwardingortransportcompaniesorbyestablishingitsowncentersAthirdexampleisNedlloydLineswhichcitingtheEuropeanintegrationasthecatalystestablisheditsFlowmasterssubsidiaryFlowmastersservesshipperswithanextensivelandairandseanetworkincludingoneofthelargesttruckingoperationsinEuropeAsanothermeansofdealingwiththeextremelycompetitivenatureofthetransatlantictrademoreandmorecarriersareestablishingservicerationalizationarrangementsInahighlycompetitiveandserviceorientedindustrytheabilityofcarrierstosharespaceandtherebyincreasetheirservicefrequencieswithoutalargecapitalinvestmentoraddingcapacitymakesrationalizationparticularlyattractiveThefollowingareexamplesofsignificantnewservicerationalizationagreementswhichbecameeffectiveduringfiscalyear1990TbeCarAmericalWalleniusSpaceCharterandCooperativeWorkingAgreementNo217011277authorizesonewaycharteringofspacetoCarAmericaonvehiclecarriervesselsownedoroperatedbyWalleniusLinesinthetradesfromItaly22



andNorthEuropetotheUnitedStatesnepartiesmayalsodiscussandagreeuponvesselcapacityandschedulingofagreementvesselsTheAmericanTransportLineLtIlLykesBrosSteamshipCoIncSpaceCharterAgreementNo217011286allowsforreciprocalspacecharteringtheinterchangeofcontainerequipmentandtherationalizationofsailingsbetweentheagreementpartiesinthetradebetweenportsinNorthernEuropeandtheUnitedKingdomandUSAtlanticportsTheStarGearbulkReciprocalSpaceCharterAgreementNo217011295establishesacooperativearrangementthatpermitsthepartiestocharterspaceoneachothersvesselsonaspaceavailablebasisforthecarriageofforestproductsornoncontainerizedcargointhetradebetweenUSAtlanticandGulfportsandportsintheUnitedKingdomandEuropeTwoothersignificantagreementswentintoeffectduringtheyearTheyareTheDeppelLykesDiscussionAgreementNo203011272whichpermitsthepartiestodiscussandreachnonbindingagreementonratesrulesandconditionsofserviceinthetradebetweenUSAtlanticandGulfportsandNorthEuropeanportsandinlandpointsviaallsuchportsTheDSRStinnesWestIndiesServicesAgreementNo207011291whichauthorizesHugoStinnesSchiffahrtGmbHandDeutscheSeereedereiRostockGmbHtoestablishajointserviceinthetradebetweenportsinNorthEuropeandportsandpointsinPuertoRicoandUSVirginIslands23



BMEDITERRANEANTheUnitedStatesAtlanticMediterraneantradeisservedbytwosuperconferenceswhichhavemaintaineddominantmarketpositionslieinboundtradeisservedbytheSouthEuropeUSAFreightConferenceSEUSANo202010676whichuntilrecentlyhadacompanionpoolingagreementtheSouthEuropelUSAPoolingAgreementNo212010286IlecorrespondingoutboundsubtradeisservedbytheUnitedStatesAtlanticandGulflWesternMediterraneanRateAgreement4GKW9No202011102andithasacompanionpoolingagreementtheUSAlSouthEuropePoolAgreementNo212011234whichauthorizesthepartiestopoolrevenueandtocrosscharterspaceTheinboundoutboundUSPacificMediterraneansubtradesareservedbytheMediterraneanINorthPacificCoastFreightConferenceNo202008090DuringthefiscalyearaswiththepreviousyearthestrengthofbothSEVSAandAGRMwastestedAlthoughbothconferencesencompassvirtuallyalltheprincipalcarriersintheMediterraneantradeseveralnonconferencecarriersegConstellationLineNordanaLineofferregularserviceontheseroutesInadditionwiththecontinentalEuropeaninfrastructureexpandingtomeetshippersneedstheongoingcompetitionfromNorthEuropeanportsasaviablealternativetotheMediterraneanmarketprovidescompetitionMoreoveranumberofthroughservicecarrierssuchasBarberBlueSeaoperateintheMediterraneansubtradeswithancillarycallsontheirroutestofinaldestinationsAsaconsequenceofsuchfactorsexcessvesselcapacitycontinuestocharacterizetheMediterraneantradeOfprimarysignificanceduringtheyearwasthedissolutionoftheSEUSAPoolThePoolinpracticehadbeeninactivesincethecloseofthepoolperiodApril1990becausethePoolscargovolumehadfallenbelowthestipulatedniinimumPoolmembershadforsometimeopenlyexpressedtheirdissatisfactionwiththePoolsoperationsThe24



membersfeltthattheirpoolsharesweretoorestrictiveanddidnotallowthemtobecompetitiveinavolatilemarketplacewhichwassubjecttoincreasingcompetitionfromoutsidersThePoolsdissolutionwasprecipitatedbythewithdrawalofJugolinijaUneinlateMarch1990followedshortlythereafterbytheJune1990resignationsofCostaContainerLineEvergreenMarineCorpandItaliadiNavigazioneSpAItalianLineItbecameincreasinglyapparentthatinternaldiscordcouldnotberesolvedandconsequentlytheremainingmembersagreedtoterminatethePoolonAugust231990TheSEUSAConferenceremainsineffectandfunctioningdespiteconsiderableinternaldiscordanddissatisfactionthathassurfacedbecauseoflongtermdeclinesintotalcargovolumesandratesinmostagreementrangesThesedeclinesarepartiallyexplainedbyaweakeningoftheUSdollarthathashelpedbringaboutareductioninthedemandforimportsofforeigngoodsbyUSconsumersSEUSAhasalsoexperiencedaconcomitantsubstantialmarketshareerosionfroma1988levelofapproximately80percenttoaround63percentin1989SEUSAmemberscontinuetoexplorewaysofimprovingtheoverallsituationTherehasbeenspeculationthatthepartiestothedefunctSEUSAPoolmaybereadytorenegotiateanotherpoolingagreementwithtermswhichwouldbemoremutuallysatisfactoryHoweverasyettherehasbeennoofficialnotificationofsuchastepInasmuchastheSEUS4PoolsdissolutionisarecenteventitisnotyetapparenthowratesandcargomovementsinthetradeswillbeaffectedSEUSAConferencemembersacknowledgethattheonlywayforthecarrierstoimprovetheircompetitivenessistocontinuetoupgradetheirqualityofserviceandtooffermoreintegratedservicestoshippersIntheeastboundUSMediterraneantradeboththeconferenceanditsassociatedpoolingagreementoperatewithoutproblemsattendanttothosewhichcausedtheSEUSAPoolbreakupAtthecloseoftheyeartheconferencehada25



marketshareofapproximately67percentMeanwhiletheexporttradefromtheUStotheMediterraneanhassteadilyincreasedoverthepasttwoyearsHoweverthecargomovingfromtheUStotheMediterraneantendstobelowvaluedcargowhichbearsrelativelylowratesandprofitmarginsAgreementmembershipintheMediterraneantradeswasgenerallystaticCompagnieGeneraleMaritimeCGMwhichreenteredtheMediterraneantradeinJuly1989afterayearofabsencebecameamemberofSEUSAinSeptember1989andamemberofAGTMinOctober1989CGMdoesnotcontributeanyvesselstothealreadyovertormagedtradebutoffersitsservicesthroughtheEvergreenlItalialCGMSpaceCharterAgreementNo232011184andthroughtheMediterTaneanSpaceCharterAgreementNo217010051FarrellLineresignedfromtheAGMinAugust1990followedbyCostaLineinOctober1990OneofthemajorindependentscompetingwithAGIVMisMaerskMaerskhasdeclinedtojoinAGIVMalthoughitisamemberofSEUSACAFRICAUStradewithAfricawasmaintainedatapproximatelythesamelevelofactivityasduringthepreviousfiscalyearUSexportsincludingasubstantialproportionofaidrelatedcargocontinuedtofacestrongcompetitionfromWesternEuropewhichshipsseveraltimesthevolumeofcargotoAfricaasdoestheUSConferenceagreementsservingthetradebetweentheUnitedStatesandSouthandEastAfricaexperiencedamajorgeographicreorganizationduringthefiscalyearOneoftheconferencespreviouslyinplaceinthetradecoveredexportmovementsforbothSouthandEastAfricawhiletheothercoveredimportsforbothregionsUnderthenewarrangementtheUnitedStateslSouthernAfricaConferenceNo202011259providesservicesolelybetweentheUSandSouthAfricawhiletheUnitedStateslEastAfficaConferenceNo20201126026



coversthetradebetweentheUSandEastAfricaBothagreementsgivethepartiesauthoritytoperformthenormaloperationalactivitiesofaconferenceaswellastochartervesselcapacityinthetradesDTRANSPACIFICTheUnitedStateslargestwaterborneforeigntraderoutethetranspacifictradecontinuestobecharacterizedbyexcesscapacityVesselcapacityoutstripsdemandbyapproximately27percentintheeastboundtradesandapproximately14percentinthewestboundtradesThischronicexcesscapacityalongwithweakeneddemandinbothdirectionshascreateddownwardpressureonratesandcarrierrevenuesinthetradeIntheeastboundtradestheweakermarketreflectsacombinationofaddedvesselcapacityandreducedUSconsumerdemandwhichinturnisaproductofaweakerUSeconomyThewestboundtradesweregrowingsteadilyuntilthethirdquarterofthefiscalyearwhenexportsdroppedby5percentcomparedwiththesamequarterofthepreviousyearThiswascausedbyreducedexportstoJapanandTaiwanasaresultofslowdownsintheindustrialsectorsofthosecountriesTradewiththenewlyindustrializedcountriesofSoutheastAsiahasexperiencedconsiderablegrowthTheseconditionsaffectedtheabilityofthetranspacificconferencestoimplementtheirpreviouslyannouncedGeneralRateIncreasesInlate1989AsiaNorthAmericaEastboundRateAgreementANEF49announcedaGeneralRateIncreaseof300per40footcontainereffectiveMarch11990ontariffratesandeffectiveMay11990onservicecontractratesBecauseofcompetitivepressuresfromindependentsinthetradeANERAwasnotsuccessfulinimplementingthefullamountoftherateincreaseTheTranspacificWestboundRateAgreementTWRAagreedtoimplementasingleGeneralRateIncreasein1990effectiveinAprilTheactioninvolveda10percentincreaseon27



mostdrycargoratesincludingforestproductsandwastepaperand5percentonmostrefrigeratedcommoditiesBeefporkandpoultryratesalsoroseby10percentInordertoaccustomshipperstotherateincreaseTWRAannouncedthehikeapproximatelysixmonthspriortoitseffectivedateTheconferenceranintotroublehoweverwhencargovolumetookanunexpecteddipimmediatelyfollowingtherateincreaseresultinginalargenumberofratereductionsbyindividualcarriersandlittlenetincreaseTheJapaneseconferencesweresomewhatsuccessfulinimplementingGeneralRateIncreasesoncargomovingeastboundfromJapantotheUSWheneffectiveonMay11990theincreasesequatedto140perTEU200perFEUand4perrevenuetonwithcurrencyadjustmentsTheTranspacificStabilLationAgreementTSAbeganitssecondyearTheTSAcarriersreducedvesselcapacitybyanaverageof12percentduringtheperiodDecemberthroughFebruaryDuringtherestofthefiscalyearthecarriersoperatedundervesselcapacityreductionsaveraging10percentEvenwiththesereductionssubstantialcapacityinexcessofdemandremainedinthetradeTSAwhosemembersincludetheeightANEPAcarriersandfiveindependentcarriersestablishedtheeffectuationofthefull300GRIintheANERAtradesasitsmainrevenuerecoveryobjectiveForreasonsdiscussedaboveTSAdidnotrealizetheirobjectiveanditsneteffectwasaredistributionofmarketshareamongTSAcarriersBothTWRAandANERAexpandedtheiragreementscopesandestablishedaseparatesectioncoveringtheIndiansubcontinentcountriesofIndiaPakistanBangladeshSriLankaandBurmaWestboundtradebetweentheUnitedStatesandtheIndiansubcontinenthadpreviouslybeenhandledbyaratemakinggroupknownastheWestCoastlViddleEastandWestAsiaRateAgreement7VAME9UnderareorganizationWEvoluntarilyhandedoverresponsibilityfortheIndiansubcontinenttoTWRAbutmaintaineditsMiddleEastscopeTheIndiansubcontinentsectionscontain28



voluntaryratemakingauthorityMembershipintheIndiansubcontinentsectionsareopentoallcarriersoperatinginthesubcontinenttradewhetherornotsuchcarriersaremembersintheothergeographicareasoftheagreementInTaiwantheCommissioncontinuedmonitoringrestrictionsbyTaiwanauthoritiesaffectingtheoperationsofUScarriersintheUSTaiwanoceanbornetradeByorderdatedDecember261989theCommissiondirectedUSandTaiwancarrierstoprovideinformationabouttradeconditionspursuanttotheFSPAIleCommissionreviewedthoseresponsesandremainedconcernedabouttheapparentlackofcontinuedprogresstowardeasingTaiwanrestrictionsonUScarrieroperationsofoffdockcontainerterminalstrucklicensingchassisregistrationrepositioninganduseofcontainersshippingagencyoperationstheprohibitionagainsttheuseoftandemtrailersandSeaLandServicesIncsproblemsregardinguseofagantrycraneandtheattendantmanagementfeeAtyearsendtheCommissionwasconsideringitsalternativesamongwhichisrequiringmorespecificinformationregardingthenatureoftheseconditionsthestatusofeffortstoeasetheserestrictionsandtheexistenceofanyadverseeffectontheUScarriersoccasionedbytheserestrictionsThisfiscalyearsawtheKoreancarriersbegintopreparefortheirgovernmentsexpectedderegulationofmaritimeroutesin1992AKoreancarrierChoYangShippingCompanyannouncedwithoutgovernmentapprovalitsplansforaconsortiumbeginningin1991withtwoGermancarriersSenatorLinieGmbHandDeutscheSeereedereiRostockGmbHThisannouncementalongwiththestrategicreactionoftheotherKoreancarrierspromptedtheKoreaMaritimeandPortsAdministrationtoacceleratethederegulationofroutesEffectiveJanuary11991Koreancarrierswillbepermittedtooperateindifferentrouteswithoutgovernmentapproval29



HongKongcontinuestogrowbutitspacehasslowedpartlybecauseofcrowdedfacilitiesbutprimarilyduetouncertaintiesastowhetherthebusinessclimatewillcontinuetobeopenandgrowthorientedafterreversionofHongKongtomainlandcontrolin1997AsaconsequenceSingaporeappearstohavesurpassedHongKongastheportwiththelargestcontainerthrougbputBusinessesestablishingnewoperationsinSoutheastAsiaarenowlesslikelytochooseHongKongInSeptemberninemajorcarriersservingthetranspacifictradeswerecollectivelyfined205millionbytheCommissionnecarriersincludedEAClinesHanjinShippingCompanyHyundaiMerchantMarineCompanyKawasakiKisenKaishaKLineMitsuiOSKLinesLtdNeptuneOrientLinesLtdNipponLinerSystemsNipponYusenKaishaandSenatorLinieSeveralshippersandothercargointerestswerealsofined17hefinesemanatedfromtheCommissionsFactFindingInvestigationNo18whichbeganovertwoyearsagoInadditiontothefinestheCommissionisurgingcarriersinthetranspacifictradestoestablishaselfpolicingprogramdesignedtokeepcompetitionwithintheframeworkofthelawAttheendoftheyearamaritimeagreementbetweentheUnitedStatesandtheSovietUnionwasreachedAmongotherthingstheUSUSSRMaritimePactincreasesbysixthenumberofportsineachnationtowhichimprovedaccessandreducedentryrequirementswillbeprovidedAllofthesixUSportsareonthePacificCoastwithfiveoftheportsinthePacificNorthwestSeveralSovietcarriershaveexpressedinterestinestablishingservicesinthetranspacifictrades30



ELATINAMERICAANDTHECARIBBEANSeveralsignificanteventsoccurredintheLatinAmericantradesduringfiscalyear1990OnemajoreventwastheexclusionbytheUSofallPanamanianflagvesselsfromUSportsManyforeignandUSshipownerswhohadregisteredtheirvesselsunderthePanamanianflagwereforcedtoreregistertheirvesselsAnothersignificantdevelopmentwastheliftingofeconomicsanctionsagainstNicaraguabytheUnitedStatesinMarch1990AsaresulttheUnitedStatesisassistingNicaraguaaswellasPanamatogaineligibilityfortheCaribbeanBasinInitiativeCBICBIencourageseconomicdevelopmentofbeneficiarynationsbyallowingpreferentialtreatmentofmanynontraditionalproductsfromthesecountriesintheUSmarketCurrentlytwentytwoCentralAmericanandCaribbeancountriesarebeneficiariesundertheprogramInDecember1989aninformalcomplaintwasfiledconcerningporthandlingchargesatChileanportsandthemannerinwhichtheAtlanticGulflWestCoastofSouthAmericaConferenceNo202002744andvariousothercarrierswerechargingshippersforservicesatChileanportsThematteriscurrentlybeingconsideredbytheCommissionsOfficeofInformalInquiriesandComplaintsThetradehasexperiencedsignificantagreementactivityAnewconferenceagreementtheUnitedStateslDominicanRepublicFreightAssociationAgreementNo202011287wasfiledinthetradebetweentheUSAtlanticandGulfportsandtheDominicanRepublicwhileaninterconferenceagreementNo206011266betweentheUnitedStatesAtlanticPenezuelaFreightAssociationandtheUnitedStatesGulfIvenezuelaFreightAssociationbecameeffectiveinthetradebetweenUSAtlanticGulfportsandpointsandportsandpointsinVenezuela31



filedSeveralspacecharteringorsailingagreementswerealsoComparthiaDeNavegacaoLloydBrasileiroandEmpresaLineasMaritimasArgentinasSAfiledaspacecharterAgreementNo217011250inthetradebetweentheUSAtlanticandGulfportsandportsinBrazilParaguayUruguayandArgentinaGenesisContainerLineLtdandMaritimaColombiaExpongLtdaMarcomarfiledaspacecharteragreementNo217011267inthetradebetweenportsinColombiaSouthAmericaincludingtheIslandofSanAndresandSouthFloridaportsoftheUnitedStatesChiquitaBrandsIncandPromotoradeNavigacionSAfiledaspacecharterandsailingagreementNo232011258inthetradebetweenportsandpointsintheUSandportsandpointsinCostaRicaCarriersservingtheLatinAmericaCaribbeantradeenteredintothefollowingfivecooperativeworkingdiscussionagreementsduringthefiscalyearCrowleyCaribbeanTransportsIncandEmpresaNavieraSantafiledacooperativeworkingagreementNo203011271forthetradebetweentheUSAtlanticGulfportsandpointsandportsandpointsinPeruTheCaribbeanandCentralAmericaDiscussionAgreementNo203011279wasfiledbysevenpartiesallofthemconferencesanddiscussionagreementsfortheirrespectivetradesnepartiesareauthorizedtodiscussmattersofmutualinterestandmakenonbindingagreementsTheyarenotauthorizedtocollectivelyestablishratesorchargesTheNorbelServiceAgreementNo203011296betweenNVCMBSAandNorsulInternacionalSAcoversthetradebetweenUSWestCoastportsandpointsandportsandpoints32



ofMexicoGuatemalaElSalvadorHondurasNicaraguaCostaRicaandPanamaBarberBlueSeaandSenatorLiniefiledadiscussionagreementNo203011297inthetradebetweenUSWestCoastportsandpointsandportsandpointsintheRepublicofPanamaFlotaMercanteGrancolombianaandCompaniaSudAmericanadeVaporesfiledacooperativeworkingagreementNo203011298inthetradebetweentheUSWestCoastandtheWestCoastofCentralandSouthAmericaFinallyonejointserviceagreementNo207011293betweenNavieraConsolidadeSAandUnitedSteamshipofAmericaLineswasfiledinthetradebetweenUSGulfandFloridaportsandUSinlandpointsviasuchportsandportsandpointsinEcuadorColombiaPanamaCostaRicaandMexicoTheserviceisoperatingunderthenameofGranGolfoExpresswhichwasformallymadeupofNavieraConsolidadaandTransnaveFMIDDLEEASTDuringfiscalyear1990onlyonenewagreementbecameeffectiveintheMiddleEasttradeaspacecharterdiscussionagreementbetweenSeaLandServiceIncandUnitedArabShippingCompanySAGTradingpatternsthroughouttheyearremainedstableuntiltheinvasionandoccupationofKuwaitbyIraqonAugust21990TheinternationaltradeembargoofbothIraqandKuwaitwhichfollowedtheinvasiondidresultinlargeamountsofcargobeingdischargedatotherportsintheareaneJordanianportofAqabawhichhadhandledalargeamountofcargoboundforIraqhoweverexperiencedadramaticdeclineintrafficvolume33



ThemembersofrateagreementsservingtheRedSeaandPersianArabianGulfhaveimposedVesselInsuranceAdditionalPremiumWarRisksurchargesoncargodestinedtotheMiddleEastThesesurchargeswereimposedpromptlyfollowingtheIraqiinvasionandhavenotbeenincreasedasofyearsendGWORLDWIDEThisyearhasseenthecontinuationoftrendsidentifiedayearagoGrowthcontinuestobelargelyabsentfromtradewiththePeoplesRepublicofChinawhilethevariousentitiesincludingcarriersdomiciledinEasternEuropearestillmakingadjustmentstoparticipatemorefullyinworldtradeNogreatincreaseintradehastakenplacebutcertainstateownedcarriersareontheroadtoprivatizationandindustryparticularlyinsuchrelativelyadvancedcountriesasPolandandCzechoslovakiaisattemptingtobecomecompetitiveininternationalmarketsThetradetoandfromthenewlyindustrializedcountriesofSoutheastAsiacontinuestoexpandtosomeextentatJapaneseexpenseInWesternEuropetheplannedeconomicintegrationin1992hasprogressedwellbuthasengenderedquestionsastothenatureandextentofregulatoryoversightappropriateonthepartofECauthoritiesMutuallybeneficialconsultationsbetweentheECandtheFMChavetakenplacewhichdealwiththesesubjectsIlecarrierscontinuetodeveloprationalizationstrategiessuchascrosscharteringvesselsharingagreementsallowingfullmarketpresencewhilelimitingtherisksassociatedwithexcesscapacityTheIraqiinvasionofKuwaithasledtosubstantiallyincreasedbunkerfuelpricesDieCommissionhasbeenfollowingthesedevelopmentsinitsefforttoassurethatthebunkerfuelsurchargesfiledincarriertariffsarereasonable34



AUTOMATEDTARIFFFILINGANDINFORMATIONSYSTEMATFIAINTRODUCTIONANDBACKGROUNDTbeCommissionadministersinteraliathe1916Actandthe1984ActwhichapplytodomesticoffshorecommerceegbetweenthemainlandandHawaiiorPuertoRicoandtoforeigncommercerespectivelyforbothinboundandoutboundwaterbornetransportationThestatutesrequirethatcommoncarriersbywaterinthesetradesfileandkeepopentopublicinspectiontheirtariffsAlsothe1984ActrequiresthatservicecontractsbefiledandthattheiressentialtermsbemadeavailabletothepublicintariffformatSee46USCapp817and1707AfreighttarifffiledattheCommissionisapublicationofacarrierorconferenceandcontainsascheduleofrateschargesandrulesapplicabletoitstransportationofcargoAservicecontractisaspecialagreementbetweenshippersandcarriersthatappliesinlieuofthefreighttariffMutualcommitmentsaremadeinaservicecontractwiththeshipperguaranteeingthecarrieraminimumquantityofcargooveraperiodoftimeinconsiderationforacommitmentbythecarriertoacertainrateandservicelevelTlestatutesandimplementingregulationsrequiretheCommissiontoensurecompliancewithcertainessentialACustomstariffisapublirationoftheGovernmentcontainingascheduleofCustomsduties35



standardsbeforetariffmaterialisacceptedforfilingForexampleatarifforanamendmenttheretomustnotbeunclearorindefiniteandmustnotduplicateOrconflictwithothertariffprovisionsalreadyineffectMoreovertariffsmustcontaineffectivedateprovisionsincompliancewiththestatutesegaminimumof30daysnoticeforanincreaseIfatarifffilingisdefectiveinanyoftheserespectsitisrejectedandthefilermustfileagaininthepropermannerbeforetheratecangointoeffectSimilarlyservicecontractsmayberejectedbytheCommissioniftheydonotmeetcertainstatutoryandregulatoryrequirementsSee46CFRParts515550580and581InordertopreventdiscriminationamongshippersandunfaircompetitionamongcarrierstherearesubstantialpenaltiesfornotfilingorifproperlyfiledfornotadheringtotheprovisionsofatariffortheessentialtermsofaservicecontractSeeeg46USCappH8128158181708and1709InadditiontoenforcingthesepenaltiestheCommissionusesthefiledtariffandservicecontractdataforsurveillanceandinvestigatorypurposesandinitsproceedingsadjudicatesrelatedissuesraisedbyprivatepartiesForCommissionproceedingsaswellasinanycourtcasethetarifforservicecontractprovisiononfileattheCommissionandineffectisofficialevidenceoftheapplicableratechargeorrulewhensocertifiedbytheCommissionWhiletariffandservicecontractinformationisusedforregulatorypurposesthestatutoryschemeisprimarilydesignedtoproviderateinformationtotheshippingpublictopromotecompetitionandtofacilitatetheflowofUnitedStatesexportsandimportsAllsuchtariffdataisfiledwithandmaintainedattheCommissioninpaperformatWhilethefirstUSmaritimeregulatorybodywasestablishedin1916itwasnotuntil1961thatcarriersintheUSforeigncommercewererequiredtofiletariffscontaining36



alltherateschargesandrulesapplicabletotheirshipmentsThenumberoftariffsandamendmentsfiledwiththeCommissionhassteadilygrownuntilinfiscalyear1990therewere789550tariffpagesreceivedand6713servicecontractfilingsintheUSforeigncommerceAttheendofthefiscalyeartherewere5757foreigntariffsonhandattheCommissionTheenormousamountofpapertobeprocessedbyalimitednumberofemployeesledtheCommissionintheearly1980stoconsidermodemtechnologyasameansofalleviatingthepaperworkburdensonboththegovernmentandtheshippingindustryaswellasenhancingtheeffectivenessofCommissionregulationAsystematicexplorationofthissubjectareabytheCommissioncommencedwithaseriesofstudiesBEARLYSTUDIESONTARIFFSIn1981theCommissionconductedastudytoexaminethevalidityofthepremisesuponwhichthetarifffilingrequirementsofthe1961amendmentstothe1916ActwerebasedThestudycontainedthreeparts17hefirstpartconcernedtheinternaluseoftariffdataintheeffectuationofnontariffprogramssuchasagreementsformaldecisionsenforcementetcThatanalysispublishedonOctober11981wasbaseduponaninternalstaffquestionnaireItconcludedthattariffsareofcriticalimportancetomanyCommissionstatutoryfunctionsandthattheycouldbemoreeffectivelyusedifthedataweremoreaccessibleArelativelysmallnumberofcarriersinthedomesticoffshorecommercehavebeenrequiredtofiletariffssincetheenactmentofthe1933Act37



ThesecondpartofthestudypublishedonDecember91981evaluatedtheimpactofthetarifffilingsystemonexternalusersshippersandfreightforwardersandwasbasedoninterviewswith25importersandexportersand9freightforwardersItrevealedthatatthattimethosegroupsbelievedthatpubliclyavailabletariffswereanecessityandshouldbemaintainedattheCommissionVirtuallyallintervieweeshoweveragreedthatthetariffsystemwastoocomplexandcouldbesimplifiedbyimplementingpercontainerratesaclasssystemofratescomputerizedfilingandclassificationbasedupontheUSForeignTradeScheduleBStatisticalClassificationofDomesticandForeignCommoditiesExportedfromtheUnitedStatesScheduleBThethirdpartofthestudypublishedinJanuary1983focusedupontenlineroperationsandfiveconferences11issegmentofthemaritimeindustryopinedthattariffsshouldbepubliclyavailableandmaintainedattheCommissionUnlikethoseinterviewedfortheearlierpartofthestudyhoweverthecarriersandconferencesstatedthatthemarketplacedeterminesthecontentsoftariffsAmajoritybelievedthatthecomplexityoftariffsmightbeanecessaryevilSeveralintervieweesstatedthatanyprogramtosimplifythetariffsystemshouldincludetariffautomationTheoverallconclusionofthethreepartstudywasthatretentionoftherequirementtofiletariffshadwidespreadsupportinthemaritimeindustrybutthatthesystemwasinneedofmodernizationparticularlyintheareaofcomputerizationWhileconductingthisthreepartstudytheCommissionalsobegananinternalstudyoftheimpactoffilingactivityupontheCommissionitselfTheinternalstudyrevealedthatduringasixmonthperiodJulyDecember1981atotalof212458permanentfilingswerereceivedattheCommissionThirtyoutofseveralhundredfilersaccountedfor47percentofthetotalvolumeTheinternalstudyalsofoundthatbaseduponfirstquarterfiscalyear1982actualexpensesthe38



estimatedannualcostofexaminingandmaintainingthetarifffilingsofthe30majorfilerswas158000WiththeresultsofthesetwostudiesinhandtheCommissionexploredtheissueoftariffautomationOfparticularinteresttotheCommissionwastheindustrysviewsonthefeasibilityofpossiblemethodsforandimplementationofanautomatedtariffsystemInearly1983theCommissioninterviewedsevencarriersfiveconferencestwofreightforwarderstwelveshippersandtwotransportationservicefirmsThereportofthissurveywasissuedinMarch1983andrevealedtheoverallbeliefofthesepartiesthatnotonlyshouldthetariffsystembeautomatedbutthatimplementationofanautomatedsystemwasoverdueAlmostallintervieweessaidthattherewasalikelihoodthattheywoulduseanautomatedsystemifitweremoreefficientandprovedoverthelongruntobelesscostlythantheexistingsystemnevariousrespondentswerethemselvesatdifferentstagesofautomationAfewcarrierswerehighlyautomatedandanumberofconferencesandshippershadmadesubstantialcommitmentstoautomationThoserespondentsthatwereautomatedtosomedegreegenerallybelievedthatautomatedtariffswouldfitwellintotheirsystemsCFIRSTSTEPINTARIFFAUTOMATIONISSUESRecognizingthattherewasaneedandapparentindustrysupportfortariffautomationtheCommissionsnextstepwastodetermineifanypartieswereinterestedindevelopinganappropriatesystemOnNovember141983theCommissionpublishedintheCommerceBusinessDailyaNoticeofInquityentitledSourcesSoughtforPaperlessFederalMaritimeCommissionElectronicFilingStorageandRetrievalSystemsfor39



TatiffsOfthe31repliesreceived15wereconsideredtoberesponsiveorpartlyresponsivetothenoticeieindicatedinterestinbeingconsideredtodeveloptheautomatedtariffsystemandordescribedtheirqualificationsThecommentsalsoraisedquestionsofbothalegalandpolicynaturewhichneededtoberesolvedbeforeproceedingwithadditionalphasesleadingtotheeventualadoptionofanelectronictariffsystemThemajorquestionsraisedwere1DoesthefilingandstorageoftariffinformationwithaprivatecontractoroffCommissionpremisescomplywiththestatutoryrequirementthattariffsbefiledwiththeCommission2CantheCommissionmandate100percentindustrycompliancewithelectronicfiling3WhatisanappointedvendorsrightofownershiptovendordevelopedsoftwareexternaltoCommissionsowndatabaserequirements4Whatcopyrightsareinvolvedintariffdata5WhatwillbetheofficialagencyrecordoftarifffilingthedataelectronicallystoredorthehardcopythatiseitherfiledorproducedfromelectronicfilingHowlongwinstorageberequiredTowhatextentwillhardcopycontinuetoberequired6Willthecontractorhavemonopolycontrolovertheuseofthetariffinformationfiledinthesystem7Whatwillbethefinancialimpactofasystemoncarriersandotherfirmsthatalreadyhavetariffautomation8Whatistheminimumtermofanypossiblecontractwithanappointedoutsidevendor40



9WhatistheeconomicandpoliticalviabilityofCommissionasafreesystemuser10Whatwillbethenumberofoutsidevendorswhichwillbeultimatelyselected11WhatwillbeCommissionsprogrammingdemandsonthecontractor12TowhatextentwilltherebeaneedtoputpresenttariffdataintotheelectronicsystemdatabaseHow13Howwillasystemprovidesecurityforfiledtariffdata14TowhatextentwouldanewsystembecompatiblewithotherformatstandardizationsDTHESHIPPINGACTOF1984OnMarch201984the1984ActwasenactedEventhoughthecontinuedneedforvarioustariffrequirementshadbeenquestionedbycertaingovernmentagenciesandbytheprivatesectorduringhearingsontheActsection8continuedtherequirementstofileandabidebytariffsServicecontractswereauthorizedasanalternativetoatariffWhileservicecontractswererequiredtobefiledconfidentiallywiththeCommissiontheiressentialtermshadtobefiledwiththeCommissionintariffformatforavailabilitytothegeneralpublicETHETARIFFAUTOMATIONTASKFORCEInAugust1984CommissionChairmanAlanGreenJrappointedViceChairmanJamesJCareyasheadofaspecial41



TariffAutomationTaskForceTheTaskForcegatheredaddiiionalinformationandinJanuary1985sentquestionnairesto17oceancarriers10NVOCCs19conferences52freightforwardersand20shippersThequestionnairesfocusedontheuseoftariffdataandsuggestionstoimprovetheprocessSixtythreeentitiesrespondedSomeoftheresultsoftheseresponsesaresynthesizedasfollows0TariffswereusedbyvirtuallyallusuallyonadailybasisandmostlyinpaperformMostwiththeexceptionofshippersweresatisfiedwiththecurrenttariffforinThosenotsatisfiedindicatedadesireforanautomatedsystem0MostoftherespondentsobtaineddatafromcommercialtariffservicesbutmanyusedcarrierconferencesubscriptionsCarrierswerethepredominantusersofCarnmLsionfileswhilealargenumberoffreightforwardersNVOCCsandshipperswentdirectlytooceancarrierrepresentativesfortariffinformationTheyindicatedthatthesesourcesmettheirneedshoweverthosesuggestingimprovementsgenerallyfavoredautomationwhichcouldprovidemoretimelyandaccuratedataNAmajorityoftherespondentsusedpubliclyavailablestandardizedcommoditycodingsystemsegScheduleATariffSchedulesoftheUnitedStatesAnnotatedStandardInternationalTradeClassijFicationScheduleBandStandardTransportationCommodityCodeMostrespondentsdidnotusestandardizedgeographiccodingsystemsnordidtheyseeaneedforthemNFreightforwarderandshipperrespondentsshowedthegreatestdegreeofwillingnesstousemorethanonetypeofcodingsystem42



0PracticallyalloceancarrierandconferencerespondentsbelievedthatitwouldbeadvantageoustofiledatawiththeCommizioninanautomatedfashionTheNVOCCrespondentsthoughtitmightbetooexpensiveAtaboutthesametimeasthe1985industrysurveysaninhousesurveywasconductedattheCommissiontoascertainitsneedsfortariffautomationandperceptionsaboutthisconcept17hesurveyresultsincludedthefollowingfindingsMostrespondentsintheCommissionsoperatingbureausfeltthatautomatedtariffswouldincreasethequalityoftheirworkaswellastheirproductivitySixtytwopercentoftherespondentsfeltthathardcopywasunnecessaryiftariffswereaccessibleviamachinereadableformReasonscitedforpapercopiesweretheneedforevidenceincourtexhibitsforenforcementreportsandabackupsystemincaseofcomputermalfunctionFortypercentsaidthatastandardcommodityclassificationcodewouldincreaseboththeirefficiencyandqualityofworkwhileanadditionaltwentyonepercentrespondedthatitwouldincreaseonlytheirefficiencybutnottheirqualityofworkResponsesweresimilarregardingastandardgeographiccodeInAugust1985theTaskForceissuedareportentitledTariffAutomationAFunctionalAnalysisInadditiontodescribingtheresultsofthe1985industryandinhousesurveysthereportdescribedtheproblemswithmanualtarifffilingandreviewandtheCommissionsneedforautomatedfilingandretrievaloftariffdataneobjectivesofanautomatedsystemweredescribedtobeasfollows43



TheautomatedsystemwilloperateintheprivatesectortotheextentpossiblenThesystemwillbefinanciallyselfsufficientthroughtheassessmentofuserchargesforaccesstotheinformation0AccessbytheCommissionwillbewithoutcostTheintegrityofthesystemwillbeinsuredbytheCommissionthroughthedevelopmentandownershipofsoftwarewhichwillcontrolentryintothesystemEAmeanswillbeconstructedtominimizethemonopolisticcontrolofasinglecompanyoperatingthesystemandeffortshouldbemadetopreserveexistingsatellitecompaniesnowengagedindisseminationoftariffdataContractualarrangementsforelectronicfilingmaynotcurtailtheabilityofthepublictohaveaccesstotariffdocumentsnowroutinelyavailableinpublicdocumentroomsorotherwiseThereportrecommendedtheconductofafeasibilitystudywhichwouldevaluatethetechnicalaltemativesavailableandtheircostsincludingamarketanalysisofthedemandfortariffinformationandthelikelihoodthattheCommissionscostscouldberecapturedTheTaskForcereportdevelopedtwoprimaryoptionstobeevaluatedinthefeasibilitystudy1MultipleprivatesectordatabaseswhichwouldrequireCommissioncontroloroversightregardingtheacceptanceoftarifffilingwithinthedatabasecontrolstopreventtamperingwiththedataandaccessibilityoftheinformationinthedatabasetotheCommissionandtothepublicthroughtheCommLssionspublicreferencefacilityTariffControlCenterThismightrequiresomesortofcertificationprocessThisoptionwouldprobablyinvolvetheleastcosttotheCommission44



andminimumgovernmentinvolvementbutlegislativechangeswouldlikelyberequiredtoimplementit2SingledatabaseonecontractordesignsandoperatesasingledatabaseoftariffsfortheCommRsionAfterreviewandacceptanceofthedatatariffinformationwouldthenbemadeavailabletousersforafeeaportionofwhichwouldoffsetthecostofthecontracttotheCommsionRatherthangrantthecontractoratotalmonopolyovertariffinformationhoweverthereportindicatedthatitwouldseemmoreadvisableforthecontractortosupplyonlytherawdataperhapsonasubscriptionbasisThepurchasersofthedatawouldsaveoninputcoststotheirsystemandobtainquickeraccesstotheinformationinanelectronicallyusableformEachpurchasercouldpurchaseelectronicdatadesignitsownsoftwareforprovidingthedatainusableformandsellthedatatootherusersHardcopyandormicrofichepagescouldalsobemadeavailableforsalebythecontractorIlereportconcludedthatsincetheCommissionlackedthetechnicalexpertisethefeasibilitystudyshouldbecontractedoutBecausetheCommissionalsoneededtoensurethatallfuturestudieswereunbiasedthoroughandaccurateithiredanindustryconsultantinAugust1985fortechnicalassistanceThecontractprovidedthattheconsultantmustremainindependentofthefeasibilitystudycontractorandcouldnotbecomethecontractorforthepilotoperatingsystem45



FATFIFEASIBILITYSTUDYOFTARIFFAUTOXIATIONandTHEATFIADVISORYCOMMITTEETheCommissionnextturnedtotheGeneralServicesAdministrationGSXforassistancewiththefeasibilitystudyandenteredintoaninteragencymemorandumofunderstandingwithGSAonAugust11985PursuanttothisagreementfundsweretransferredtoaGSAfundandaStatementofWorkforthedevelopmentofafeasibilitystudywasdraftedresultinginacontractforthistaskwithaGSAapprovedcontractorEarlyin1985theCommissiondeterminedtheneedandimportanceofnotonlysolicitingbutalsoconsideringinapublicarenatheopinionsofallintereststhatmightbeaffectedbytheautomationoftarifffilingForthatpurposeandpursuanttotheprovisionsoftheFederalAdvisoryCommitteeAct5USCapp1115theCommissionsATHIndustryAdvisoryCommitteewasestablishedTheCommissionsfirststepintheformationoftheAdvisoryCommitteewastodraftacharterandsubmitittotheGSAAdvisoryCommitteeSecretariatwithanexplanationoftheneedfortheCommitteeandtheCommissionsplantoobtainabalancedmembershipThereaftercandidatesformembershipontheCommitteeweresolicitedbyFederalRegisternoticeofApril12198750FedReg14453NomineeswererequiredtowaivecompensationfortheirservicesandacknowledgethattheywereineligibletobidonanyprocurementsolicitationsresultingfromtheworkoftheCommitteeOnNovember111985theCommissionpublishedintheFederalRegister50FedReg47447itsNoticeoftheFormationoftheATFIAdvisoryCommitteeandannouncedthefirstmeetingonDecember6198550FedReg50013FMCCommissionerEdwardJPhilbinwasdesignated46



ChairmanoftheCommitteeThenineteenindustrymembersrepresentedthreeoceancarriersthreesteamshipconferencestwoNVOCCsthreefreightforwardersandtheNationalCustomsBrokersandForwardersAssociationthreeportsandtheCaliforniaAssociationofPortAuthoritiestwoexportersandimportersandtheAmericanAssociationofExportersandImporterstwoinformationservicefirmsandtheInformationIndustryAssociationFMCChairmanEdwardVHickeyJropenedthefirstAdvisoryCommitteemeetingonJanuary231986byaskingforguidanceonthefollowingpolicyquestionsaboutanyproposedautomatedsystemaIsitdesirablethatitoperateintheprivatesectorCanitbestructuredsoastobefinanciallyselfsufficientthroughtheassessmentofuserchargesforaccesstotheinformation0IsitpossibletoachievecostfreeaccesstothesystemfortheCommissionaCantheintegrityoftheSystembeensuredbytheCommissionthroughthedevelopmentandownershipofsoftwarewhichwillcontrolentryintotheSystemMWhatmeanscanbedevisedtominimizethepossibilityofmonopolisticcontrolbyanysinglecompanythatmightoperatetheSystemandtominimizeinterferencewiththeoperationsofcommercialcompaniescurrentlyengagedinthedisseminationoftariffdataCantheSystemoperationbestructuredtomaintainpublicaccesstotariffinformationnowroutinelymadeavailableinpublicdocumentroomsorotherwise47



MCanSystemoperationbestructuredtocomplementpublicaccessundertheFreedomofInformationAct0CanasystembestructuredsothattheburdenimposedupontariffflierstocomplywiththetechnicalrequirementsofrilingtariffsinanautomatedsystemwillbeminimizedChairmanHickeyexplainedthatfouritemswerenecessarytoassuretheintegrityoftheCommissionsstatutorymandates0TheCommisionistoretainfinalauthoritytorejectfilingsthatdonotcomplywithagencyrequirementsandistodeterminethepublicavailabilityofinformationpursuanttotheFreedomofInformationActandotherstatutesM77teSystemmustpermitthemaintenanceofhistoricalrecordsthatcanberetainedretrievedandreproducedforlegalevidentiarypurposesandtocomplywithrequirementsforretentionofgovernmentrecords07heSystemmustobviateunauthorizedmodificationortamperingwithdatayetallowtheidentificationandauthorizedcorrectionoferrorsaAllfeesfortheuseoftheSystemrilingretrievalordatareproductionaretobereasonableandnotpreventdeterorimpairfullpublicuseThecriticalobjectivesoftheAdvisoryCommitteewereestablishedasfollowsaToalloweachsegmentoftheshippingindustrytoformulateandspecifyitsneedsandgoalsintheprocessofautomatingshippingtariffs48



0ToeducateeachsegmentoftheshippingindustryabouttheneedsandgoalsoftheothersegmentsinsuchaprocessToinvestigatethepossibleapplicationsofexistingandforeseeableAutomatedDataProcessingtechnologytoaccommodatesuchneedsandgoals0TheniffeasibletofonnulatethenecessarycompromisesoftheneedsandgoalsofeachindustrysegmenttodesignasystemwhichisacceptableandbeneficialtoallindustrysegmentsTheCommissiondirectedtheAdvisoryCommitteetomakeanindepthandcriticalevaluationofthedraftsectionsoftheATHFeasibilityStudyandtoevaluateandcommentonanyimplementationplanwhichmaybeformulatedaftercompletionoftheATHFeasibilityStudyIleATHAdvisoryCommitteemetinthreetwodaysessionsfromJanuarytoNovember1986inwhichitactivelyprovidedinputtoandreviewofthereportsoftheFeasibilityStudyContractorThefinalreportoftheContractorentitledComprehensiveStudyoftheFeasibilityofanAutomatedTariffSystemCommissior4October281986detailedthebasicfunctionalityfortariffautomationthenecessaryassumptionstheconceptofasystemalternativeconceptsofoperationpolicyassumptionsdeliveryalternativescostsandfundingThisreportwasapprovedinprinciplebytheAdvisoryCommitteewithafewsuggestedchangesInsummarythetariffautomationrequirementsidentifiedbytheFeasibilityStudywere49



1KeyTariffFilingRequirementsaElectronicallycreateandtransmittarifffilingstoCommissionbProvidefaulttolerantfilingegbackupcomputercProvidecompatibilitywithexistingsystemstotheextentpossible2KeyCommissionTariffProcessingRequirementsaAcceptelectronicallyfiledtariffsegnewtariffsessentialtermsamendmentsbProvideticklercapabilityegremindertofollowuponaletterofcriticismcPerformcomputerassistedconformitycheckoftarifffilingsegsyntacticvalidityassociativeeditsdProvideworkloadtrackingfunctionsegtrackstatusofnewtarifffilingseGenerateCommissioncommunicationsegletterofrejectionfRoutetarifffilingsgCollectworkloadstatisticsegnumberofnewtariffsfiledinaweek50



3KeyTariffRetrievalRequirementsaItisexpectedthatanyvalueaddedservicesbuiltintothisSystemwillbeforCommissionsinternaluseexclusivelyThirdpartvendorswillprovidevalueaddedservicestothepublicbRetrievecurrenttariffinformationwithdifferentkeysegoriginanddestinationcRetrievehistoricaltariffinformationwithdifferentkeysegcommoditycodedLinktariffinformationtootherdatasourceseRetrievecurrenttariffinformationindifferentformatsegpagefRetrievehistoricaltariffinformationindifferentformatsegentiretariffgProvidecomputerassistedidentificationoffileddataegsubscriptionservicehRetrievetariffinformationtosupportenforcementegreratingiRetrievetariffstosupportspecialstudiesegrateindices4KeyFunctionalityRequirementsaAccuracyegamendmentsareproperlyappliedtothedatabasebTimelinessegquickturnaroundonpostingnewrates51



cSecurityeguseridentificationandpasswordsdSpecialanalysesforCommissionegrateindices5KeyPolicyAssumptionsaCommissionwillprovidepublicaccesstotheSystemviaterminalsinapublicterminalroomattheCommissionCommissionwillmakecopiesofthedatabaseavailabletothirdpartyvendorswhocouldthenresellthedataorvalueaddedservicesonaretailbasisbCommissionwouldnotwanttheSystemtoprovidevalueaddedservicesdirectlytothepublictheseserviceswinbeprovidedbythirdpartyservicesAnyvalueaddedservicesprovidedbytheSystemwouldbeavailableonlytoCommissionusersegforenforcementpurposescCommissionwouldnotwanttorestrictownershiprightstothedatabaseasacreativefinancingmethodnefunctionsandrequirementsoftariffautomationidentifiedinthestudyhavenotchangedandhavebecomethebackboneofsubsequenteffortstoprocuretheATFISystemTheSystemconceptdevelopedandrecommendedtotheCommissionbytheContractorhadatotalestimatedcostof73millionandanestimatedimplementationtimeframeof14monthsThecostestimatewasbasedonapresentvaluecalculationforthefiveyearperiodandtheimplementationtimeframeconsistedofdesignandimplementationphasesincludingtrainingdataconversionandtestingThecostestimateswereconsideredconservativeinthesensethattheywerethecostsforcompletedevelopmentiebuildingfromscratchSomeofthecommercialtariffservicesmayhaveexistingsystemswhichcouldbeadaptedtomeetaportionofthefunctionalrequirementsofATFI52



TheFeasibilityStudyconcludedTariffautomationappearstooffersignificantbenefitstothemaritimeindustryandtotheCommissiontariffautomationappearstobepoliticallyfeasibleandthepotentialcostsoftariffautomationappeartobewithinthereasonablerangewhenbalancedagainstthebenefitsthatwouldaccrueandthepracticallimitsinthebudgetaryprocessTheATFIAdvisotyCommitteeinapprovingtheFeasibilityStudyinprinciplemadetwofurtherrecommendationswhichtheCommissionadoptedNFirsttheCommissionshouldproceedwithtariffautomationasdescribedinthestudy0SecondtheCommissionshouldconductacostbenefitstudyoftariffautomationtoensurethattheperceivedbenefitsarenotoutweighedbythecostsoftheimpactofautomationupontheindustryGBENEFITCOSTANALYSISandPROCUREMENTAUTHORITYInOctober1987aBenefitCostAnalysiswaspreparedbyacommercialcontractorandcorroboratedtheeconomicfeasibilityoftheprojectThisanalysiswassubmittedtotheOfficeofManagementandBudgetOMBInDecember1987adelegationofprocurementauthorityfortheprojectwasobtainedfromGSA53



HINQUIRYONTHEFUNCTIONALHYOFATFIandPRESOLICITATIONCONFERENCEInDecember1987theCommissionbegantodevelopadraftrequestforproposals11171whichwouldyieldcommentfromthevendorcommunityontheprojectAtthesametimetheCommissionsoughtpubliccommentontheproposedfunctionalityoftheSysteminafirstATFINoticeofInquiryThepurposeofthisoutreachprogramwastoensurethattheregulatedcommunityandthepotentialuserpublicwerefullyawareoftheCommissionsplansfortariffautomationCommentswererequestedfromotherthanpotentialbiddersonthebasicfunctionalityoftheproposedATF1SystemThisfunctionalityassetforthintheNoticeofInquiryhasremainedconstantthroughouttheprojectIleelectronicATHSystemforwhichtheCommissionisseekingaprimecontractorwillberunonthecontractorscentralcomputerwithappropriateterminalsattheCommissionfortariffreviewprocessingandretrievalMeformatoftariffdatatobeelectronicallyfiledisbeingdevelopedinconjunctionwiththeindustryTransportationDataCoordinatingCommitteeandwillemphasizetarifflineitemsvisavistariffpagesasunderthepresentsystemTarifflineitemsarebasicallyequivalenttocommodityrateitemsincurrentpapertariffsandcanbeamendeddirectlywithouthavingtoissueanentirerevisedpageAsrecommendedbytheCommissionsAdvisoryCommitteestandardizedcommodityorgeographiccodingwillnotbemandatedatthebeginningbuttheSystemmusthavethecapabilitytoprovideforthesefunctionsattheappropriatetimeTheSystemwillalsoincludetheessentialtermsofservicecontracts54



FullimplementationoftheSystemwillbeinphasestoallowcommercialfirmstimetoadapttheiroperationsExemptionsatleasttemporarywillbegrantedtosometypesoftarifffilerswhoarenoteconomicallyabletousetheelectronicSystemTheSystemwillbeascompatibleaspossiblewithexistingcomputerequipmentthroughtheuseofsoftwareforfullconnectibilityFilingoftariffswillbedoneprimarilybyusingasynchronousterminalsormicrocomputersdialinginwithamodemtotheCommissionsdatabaseThefilingsoftwarewillprovideonlineeditcheckstoensurethatthetariffinformationiscorrectandthatbasicstatutoryprovisionsarecompliedwithbeforethetariffcanbeofficiallyonfileSucheditchecksforexamplewillbeabletoelectronicallyidentifyimpropereffectivedatessuchasarateincreaseonlessthan30daysnoticeOtherproblemsforwhichrejectioniswarrantedsuchasunclearorconflictingtariffprovisionswillstillhavetobehandledbyCommissionstaffandifnecessaryresolvedattheCommissionlevelTheSystemscomputercapabilitieshoweverwillfacilitatethisprocessalsoTheATHSystemwillhaveappropriatesecuritymechanismstoprotecttheintegrityofthedatabaseTarifffilerswillbeabletofileandamendtheirtariffmaterialsbyremoteaccessdirectlytotheATFISystembycarriersorconferencesalmostanytimeofdayThecarrierorconferencewillbeabletoscreenscanitstariffsothattheappropriateitemcanbeamendedCommercialtariffservicescanalsocontinuetobeusedbycarriersandconferencesforfilingegbydirectinputintothedatabaseaftercreatingtariffsoninstructionfromtheirclientsortransformingtheirpapertariffsintoelectronicformTheCommissionwillencouragecommercialtariffservicestoassistsmallfirmswhomayfinditdifficulttofileelectronically55



OncethetariffdataareofficiallyonfiletheCommissionwilldownloadtheentiredatabaseinflatfilesformattedontocomputertapeswhichwillbesoldtoanypersonattherelativelyinexpensivemarginalcostofdisseminationThiswillsatisfytheCommissionsstatutorydutyofprovidingcopiesoftariffsatareasonablechargeInordertokeepupwithasubstantialnumberofrapidlychangingfreightratesintheshippingindustryhoweverinterestedpersonsmustobtaintheseupdateddatabasetapesfrequentlyCommissionwillofferasubscriptionservicetoprovidethiscapabilityTheCommissionwillnotperformanyvalueaddedprocessingofthetariffdataforsaletotheshippingpublicincompetitionwithcommercialtariffservicesItisexpectedthatthoseserviceswillsubscribetothedatabasetapestofacilitatetheirvalueaddedservicesTheCommissionmusthoweverusetheSystemtoprocesstariffdatainternallyforinvestigativeandotherregulatorypurposesandwillcontinuetoutilizeappropriateandavailablevalueaddedservicesofcommercialtarifffirmsforthispurposeInordertocarryoutitsotherstatutoryfunctionofmakingtariffsandessentialtermsofservicecontractsavailableforpublicinspectiontheCommissionwillcontinuetohaveapublicreferenceroomatitsheadquartersinWashingtonDCHereinterestedpersonscanaccessaterminalonwhichinformationonaparticulartariffwillbebroughtuponthescreenandscannedtofindthenecessaryratesandrulesPapercopiesoftariffdatawillstillbeavailableuponwrittenrequestespeciallyforcertificationtocourtsandothertribunalsforproceedingsinvolvingdisputesoverhistoricaltariffratesInquiryonTariffAutomationDecember22198752FedReg4850456



FxplainedintheNoticeofInquiryandcontainedinthedraftRFPwasremoteaccesstotheCommissiondatabasebymodernalmostanytimeofthedayforretrievaloftariffinformationbyanyinterestedpersonThisisdescribedintheOctober281986FeasibilityStudyFinalReportasfollowsbRetrievalandAnalysisbythePublicCommissionwouldalsoallowremoteaccesswherebyamemberofthegeneralpubliccouldaccesstheautomatedtariffSystemfromremotelocationsForexampletheSystemwouldenableashipperontheWestCoasttoretrievedatafromtheautomatedtariffSystemusingaterminalormicrocomputerequippedwithadeviceieamodemtoenabledatacommunicationsoverpublictelephonelinesHowevermembersofthegeneralpublicwouldonlybeabletoperformrelativelyrudimentaryretrievalsandessentiallynoanalysisofthedataSpecificallymembersofthepublicwouldonlybeabletoretrieveonetariffatatimeinitsfullformatToretrieveatariffthepublicuserwouldhavetospecifythespecifictariffofaparticularcarrierthatisdesiredthepublicuserwouldnotbeabletosearchbykeysegbyrouteorcommunityCommissionhasimposedtheserestrictionsbasedonacarefulanalysisofapplicablefederalpoliciesandprecedentsCommissiondoesnotwanttocompetewiththirdpartyservicesfortheprovisionofsophisticatedretrievalandanalysisoftariffdataforshipperscarriersandothersintheprivatemarketIntheabsenceoftariffautomationiethestatusquoCommissionwillmakeavailablecopiesoftariffstomembersofthepubliconlyiftheycanspecifytheparticulartariffdesiredAuserfeeisassessedforthisserviceCommissionwouldnotexpandtheseservicesaftertariffautomationisimplementedHoweverCommissionwouldhelp57



ensurethatthirdpartyservicescanprovidesuchservicesPagesIV8and9WhiletheCommissionwaswaitingforpubliccommentontheproposedfeaturesandfunctionalityoftheproposedATFISystemadraftRFPwasissuedtothevendorcommunityFirmsandindividualsonthebidderslistwererequestedtosubmittheirquestionsontheproposedcompetitiveacquisitionandtoattendapresolicitationconferenceforanopportunityforfacetofacequestioningInApril1988theCommissionissueditsReportonTariffAutomationInquiry53FedReg13066anddetaileditsrationaleforthefeaturesandfunctionsproposedforthesystem1REMOTERETRIEVALWhiletheCommissionwasintheprocessoffinalizingtheRFPitbecameawareofconcernsraisedbyboththeHouseSubcommitteeonInformationJusticeandAgricultureandbyOMBTheirconcernsrevolvedaroundthefunctionalityofremoteretrievalAsnotedearlierthisfeaturewasintendedtoallowtheshippingpublictoobtaintelephonemodemaccesstoanindividualtariffofacarrierorconferenceItwouldgiveaccesstoonetariffatatimeandwouldnotprovideforsophisticatedsearchesQuestionsaboutthisfeaturewerebasedonanapparentperceptionthattheCommissionmightcompetewithexistingorintendedvalueaddedservicesofferedbyprivatesectorfirmsInJune1988theCommissionacknowledgeditscommitmenttotariffautomationbutplacedthedevelopmentoftheSystemonholdtoresolvetheremoteretrievalconcerns53FedReg22048DuringtheperiodJuneDecember1988theCommissionreassessedthefunctionalityoftheATFISystemespeciallyintheareaofremoteretrievalThisprocessinvolvedadialogue58



withofficialsofCongressandtheExecutiveBranchTechnicalrevisionsweremadetotheRFPtoreflectnewfundingexigenciesandlegalrequirementsInOctober1988theCommissionissuedtosome200potentialofferorsaseconddraftRFPforcommentonthetechnicalrevisionsHowevertheCommissionremainedconcernedaboutthequestionsonremoteretrievalandstatedinthelettertransmittingtheseconddraftRFPTheremoteretrievalissueAccordinglythisdraftRIretrievalquestionstillopeinthefinalRFPhasnotbeenfinallydecidedPisissuedwiththeremoteiThatissuewillbedecidedAftermuchanalysisandreconsiderationtheCommissiondecidedinDecember1988toretainthefunctionalityoftheSystemwithremoteretrievalInitsSecondReportonTariffAutomationInquitytheCommissionstatedThecontrollingquestionisIndesigningthefunctionalityofitsAMSystemhastheCommissionproperlyconsideredandbalancedcompetinginterestssuchas1theSystemsutilitytoshipperscarriersandothermembersoftheshippingpublicand2thefiltureroleofprivatesectorinformationservicesTheCommissionbelievesithasInOctober1986ayearbeforetheCommissionheardofanycomplaintsaboutremoteretrievalitsprivatesectorcontractorissuedAComprehensiveStudyoftheFeasibilityofanAutomatedTariffSystemThisreportaccuratelydescribestheproposedfunctionalityoftheATFISystemintermssufficientlypreciseforprivatesectorfirmstofullyunderstandforthepurposeofsubmittingproposalsThispublicreportwasconsideredanddiscussedbytheCommissionsIndustryAdvisoryCommitteeatthetimeandtherewerenoobjectionstoremoteretrieval59



MoreimportantlywiththeapprovaloftheCommissionandtheAdvisoryCommitteetheFeasibilityStudyReportsuboptimizedATHspublicretrievalfunctionsasanaccommodationtoprivatesectorinformationfirmsCommissiondoesnotwanttocompetewiththirdpartyservicesfortheprovisionofsophisticatedretrievalandanalysisoftariffdataforshipperscarriersandothersintheprivatemarketPageIV8AccordinglytheselfimposedrestrictionswouldallowthegeneralpublictoperformonlyrelativelyrudimentaryretrievalsoftariffsandessentiallynoanalysisofthedataInconsiderationofthestatutorydutiesoftheCommissionandtheavailabletechnologyrequiredforittoproperlyperformthesefunctionsthe1986accommodationappearedreasonableItstilldoesneshippingpublicshouldalsobenefitfromthismodemtechnologybybeingallowedtoobtainbasicrawtariffdataonalimitedbasisFormoresophisticatedservicestheutilizationofthirdpartyvendorsbothforfilingandretrievaliscontinuedtobeencouragedAnefficienttarifffilingandretrievalnetworkwillpromotefaircompetitionandfacilitatetradeAccordinglyandafterfurtheranalysistheCommissionbelievesthatithassufficientlyconsideredallpoliciesandconflictinginterestsinvolvedintheproposedSystemandhasstruckaproperbalanceinretainingthefunctionalityofATFIasoriginallydevisedintheFeasibilityStudyandasfurtherrefinedintheRFPDecember23198853FedReg52785SeealsoSectionYUpdateonRemoteAccessMarch1991below60



ICONTRACTAWARDandSTATUSAfterreceivingmanytechnicalcommentsonthetwodraftRFPsandafterresolvingtheremoteretrievalissuetheCommissionissuedafinalRFPinJanuary1989toover200potentialofferorsonthebidderslistEightproposalswerereceivedinMarch1989andevaluatedfortechnicalqualityandcosteffectivenessOnAugust81989theATHcontractwasawardedforPhaseISystemConceptincludingverificationofrequirementsandPhaseHSystemDesigntoPlanningResearchCorporationPRCofMcLeanVirginiateamingwithDataExchangeInternationalDXTofPittsburghPennsylvaniawhichhadthebesttechnicalaswellasthebestcostproposalThecontractforthefiveyearsystemlifealsocontainedoptionsforeachsubsequentPhaseieDevelopmentandTestingPrototypeOperationandeachyearofFullscaleOperationtheletterofwhichisscheduledtobegininfiscalyear1992Ifalloptionsareexercisedthecontractwillbeworthapproximately5MWorkonPhaseIbeganonSeptember51989andduringfiscalyear1990theContractorfinishedPhasesIandIIaswellasPhaseIIIDevelopmentandTestingLaterinthefiscalyearCommissionerDonaldRRobQuartelJrwasputinchargeoftheCommissionsADPCommitteeandtheATHprojectTheSystemsPrototypePhasePhaseMbeganinApril1990AsrequiredbyClausesC33andC3310oftheprimecontracttheContractorresurveyedexistingsoftwarebeingdevelopedbyprivateindustrytoseeiftherewasanythatcouldbeincorporatedintotheATHSysteminordertoimproveitThesurveyidentifiedonlyonesuchsoftwarepackageonebeingdevelopedbyDXIthatmetthe61



functionalityrequirementsoftheSystemAnalysisofthissoftwarepromisedthatitwouldbeadecidedimprovementAtaboutthesametimeasrequiredbyClauseC354ofthecontracttheContractorandtheCommissionidentifiedsomeotherchangesmostlyfromnewtechnologythatcouldimprovetheSystemTheContractorsubmittedaproposedmodificationcontainingthedesiredchangesandDelegationofProcurementAuthoritywasobtainedfromGSAforthemodificationSinceDXIcontemplatedasignificantcommercialmarketforitsproprietarysoftwareitcouldnotberequiredtosimplydonatethesoftwaretotheCommissionHoweverDXIdidagreetoacosponsorapproachundertheFederalAcquisitionRegulationFARat48CFR27408inreturnforfundingofitsenhancementandrelinquishmentofownershipbytheCommissionThusthenewcontractualarrangementhadtoprotectDXTsrightsinthissoftwarethroughlicensingandescrowarrangementsTleCommissioninturnwillhaveaoneyearwarrantyafteritformallyacceptsthesoftwareandcompleteaccesstotheunderlyingdocumentationsourcecodethereafterUnderthelicenseagreementsignonscreenswillshowthecopyrightnoticeasfollows01990DataExchangeIntemationa4IncUnpublishedAllrightsreservedunderthecopyrightlawsoftheUnitedStatesSee48CFR27408band5222714TheCommissiondoesnotinanywayendorsethisoranyothercommercialproductandclauseH91oftheprimecontractrequiresanycommercialtariffservicesperformedbyanaffiliateoftheContractortobecompletelyseparatefromcontractperformanceAccordinglytheCosponsoredapproachallowedandencouragedbytheFAR27408andasimplementedbyCommissionscontractualarrangementscomplieswiththelanguageinHRepNo31101stConglstSee561989InadditiontheCommissioninestablishingtheATFISystemshouldtakeallappropriatestepstoensurethattheprivatecontractorisprecludedfrom62



gaininganunfairadvantageoverotherprivatecompaniesintheprovisionofvalueaddedservicesOnJuly191990thecontractwasmodifiedtoincorporatethesechangesTheproposedrefinementsandresolutionoftariffpolicyissuescontainedinthecontractmodificationrequiredrevisionoftheFileTransferForinatsandCodeReferenceTablesTransactionSetissuedinMarch1990AnupdateddraftoftherevisedTransactionSetisscheduledtobeissuedinearlyfiscalyear1991OnAugust11990theCommissionissuedasecondATFINoticeofInquiryrequestingpubliccommentonsomeofthebasicfeaturesbeingconsideredforATFIandhowtheymayimpactcurrentpapertariffpracticesOnSeptember51990apublicdemonstrationoftheSystemwasheldKUPDATEONREMOTEACCESSMARCH1991Sincethe1986FeasibilityStudySeeSectionsFHand1abovetheCommissionsATFISystemhasbeendesignedtoaccommodateremotefilingandretrievaloftariffdatathroughmodemstoandfromtheoffsitehostprocessorminicomputerHowevertoavoidcompetitionwithprivatesectortariffservicesthedesigncontemplatesrestrictionsonremoteretrievalsuchastheabilitytoretrieveonlyrudimentaryinformationonetariffatatime63



Sucharestrictionwasenactedintolaw2bPubL10192TheCommissionshallimposereasonablecontrolsontheSystemtolimitremoteaccessusagebyanyonepersonCongressexplainedthisprovisionasfollowsConcernhasbeenexpressedovertheuseandaccessibilityoftheATF1SystembyallinterestedpartiesInparticulartheremoteretrievalfunctionwillpermitthepublictodialintotheSystembymodemandobtainaparticularcarriersratesonarequestedcommodityinagiventradeAtthepresenttimenoprecisedefinitionofreasonablecontrolsinthelimitingofaccesscanbeofferedbecausetheSystemhasyettobedevelopedorimplementedHoweverthefollowingnonexclusivepossibilitiesarereasonableFirstmembersofthepubliccouldbelimitedtoretrievingonetariffatatimeinitsfullformatandtheusewouldhavetospecifythespecifictariffoftheparticularcarrierthatisdesiredInthealternativespecificlimitationsonaccesstimecouldbeimposedandautomaticlogoffwouldthenoccurEitherlimitationoracombinationofbothcouldsatisfytherequirementdiscussedhereinHRRepNo31101stConglstSessWhiletheATFISystemhasnotyetbeenfullydevelopedtheCommitteeexpectsthatcontrolswillbebuiltintothedesignThesecontrolscanbeintheformofalimitationonaccessatanyonetimeandalimitonthetotalamountoftimeontheSystemwithanautomatic64



logofffeatureSomeformofuseridentificationwillassistinpreventingcircumventionofthelimitationfeaturesandpreventamonopolizationoftheSystembyasingleentitySRepNo71101stCongIstSessBoththeHouseMerchantMarineandSenateCommerceCommitteesalsorequestedtobekeptinformedondevelopmentsonreasonablerestrictionsAccordinglyaMarch1990UpdateonRemoteAccesswasincludedintheCommissions28thAnnualReporttoCongressandthissectioncontinuesthatpracticeInadditiontotheforegoingsimilarlanguagewascontainedinHRRep173toHR2991PubL101162theCommissionsFY1990AppropriationsActInimplementingthisSystemtheCommitteeexpectstheCommissiontodevelopproceduresthatwillensurethatATFIwillnotcompetewithprivatesectorprovidersofinformationservicesAstheCommissions1986FeasibilityStudyrecommendedremoteaccesstotheSystemshouldbeonlyrudimentarywithessentiallynoanalysisofthedataInadditiontheproceduresgoverningtheSystemshouldprovidethattheuserbeabletoaccesstheSystemonalimitednumberofitemsbeforeautomaticlogoffSRepNo101144toHR2991addedthewordunfairlyotherwisethelanguageisidenticalTheUpdateonRemoteRetrievalwasincludedintheCommissionsDecember1990InterimReportinDocketNo9023NoticeofInquiryonOceanFreightTariffsinForeignandDomesticOffshoreCommercethesecondATF1NoticeofInquirywithappendedBatchFilingGuideForfiscalyear1991itisintendedtoprovideopportunityformorepubliccommentaswellaspublicdemonstrationsandtrainingduringthePrototypePhase65



TheATFIContractorworkingwiththeCommissionstaffhasdevelopedreasonablecontrolsandproceduresgoverningremoteaccesstoaccommodatetheintentofCongressasdescribedaboveDiesehoweverwillbesubjecttofurtherchangesasdevelopmentoftheSystemprogressesandevenafterexperienceduringprototypeandfulloperationItisintendedthattherebeautomaticlogoffforanykindofmodemaccessafterfiveortenminutesofinactivityThisissimilartomanytypesofelectronicremoteaccessservicesForremoteretrievaloftariffdatathedesigncallsforspecificationbytheuserofaparticulartariffdesiredtobeaccessedafterconsultingatableofcontentsatlogonToidentifythesoughtafterTariffLineItem711therewillalsobevarioushelpfunctionssuchascommodityindexesbeforebringinguptheitemonthescreenBecausetariffswillcontinuetohaveseparateRulessectionsgoverningtheapplicabilityoftheratethesesectionsofthesametariffmayalsobeaccessedMoreoverwherethetarifffilerhasaseparateRulesorBillofLadingtariffinsteadofanallinclusivesectioninthesametariffthesetypesofgoverningtariffsmayalsobeaccessedduringthesamesessionInordertobeabletoaccuratelydeterminetheapplicabilityofaratetheseuniquetypesoftariffswillbetheonlyclarificationtotheonetariffatatimelimitationWhentheSystemfirstbecomesoperableitisintendedthattheretrieverwillbeautomaticallyloggedoffasessionafter30minutesThisshouldallowsufficientexplorationofalltheapplicablerulesandperhapsanotherTLIiftherewasamistakeinselectingthefirstTLIAfterexperiencethistimelimitcanandwillbeadjustedupwardordownward66



SoftwareandinstructionalmaterialsarebeingdevelopedtoassistincorrectingasmanyproblemsaspossiblebeforetariffsarefiledThisshouldminimizeerrorsandrejectionsInorderthatacarriercandeterminethatafilingsessionhasbeensuccessfulhoweveritvillbeallowedaccesstoonlyitsownfilinginthenonpublicreviewfileandtoconsultaspecialmessagescreendevelopedforthispurposeThefewertheerrorstheeasieritisforallconcernedTheATFISystemdesignwillalsoprovideforuseridentificationandmonitoringofutilizationsothatactioncanbetakentopreventaccessabusesbyanyindividualorgroupIfthereareanyfurtherdevelopmentsorchangestothecontrolsandproceduresgoverningremoteaccesstheCommissionwillcontinuetokeepCongresspromptlyapprised67
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theUSpossessionsshipmentsofmailorparcelpostexportsandimportsofvesselsthemselvesandothertransactionssuchasmilitaryhouseholdgoodsshipmentsbunkerfuelsandothersuppliesintransitshipmentsthroughtheUnitedStatesetcThemostrecentyearforwhichCensusdatawereavailabletotheCommissioniscalendaryear1989ThetableonthenextpageindicatesthetwentyforeigncountrieswhichgeneratedthelargestvolumeofoceanbornelinercargoinbilateraltradewiththeUnitedStatesin1989ThefiguresinthetablerepresenteachcountrystotalUnitedStateslinerimportsandexportsinthousandsoflongtons74



TopTwentyUSLinerCargoTradingPartners1989TonsRankCount000sIJapan160062Taiwan83523RepublicofKorea56334FederalRepublicofGermany42525ChinaPRC33976UnitedKingdomInclNIreland32407Italyo30848IleNetherlandsHolland26069France242210HongKongo239011Brazil219712Belgium211513Australia179414Spain168615Thailand155916Indonesia149417Philippines120718India116119Singapore115220Sweden873SourceUSDepaltmentofCommerceBureauoftheCensusFigureslistedabovearebasedonmonthlydataprovidedbyCensusandaresubjecttorevision75



Thetoptwentytradingcountrieswerethesameincalendaryear1989asinthepreviousyearhowevertheirrankingsdidchangeslightlyChinaPRCdisplacedItalyasthefifthrankedcountryfor1989andItalyslippedtotheseventhpositionIn1988ChinaPRCwasrankedasthesixthtoptradingpartnerwiththeUSintermsoflinercargoTheUnitedKingdommovedupwardtothesixthpositionin1989fromtheseventhin1988TherankingsforFranceandHongKongarereversedin1989fromwhattheywereinthepreviouscalendaryearTherankingsofthetop11through20countrieschangedmoderatelybetweenthetwoyearsIn1989CensusseparatedtheimportandexportdataforthecountriesofBelgiumandLuxembourgintotwodistinctgroupsunderanewsystemoffourdigitcountrycodesPriortothispointthetwocountrieswerecombinedunderthesamethreedigitcountrycodeTotallinercargomovedbetweentheUSandLuxembourgamountedtoalmost94thousandlongtonsin1989TheexclusionoftheLuxembourgdatacausedBelgiumsrankingamongthetoptwentycountriestodropbyoneposition76



VillSIGNIFICANTOPERATINGACTIVITIESBYORGANIZATIONALUNIT
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totalling335000againstMartynCMerrittandnumerouscorporationscreatedandcontrolledbyhimandorderingMartynCMerrittandthenamedcorporatedefendantstoceaseanddesistfromviolatingsections16Initialparagraphand18b3ofthe1916ActAlthoughtheviolationsoccurredandtheCommissionsproceedingwasinitiatedbeforepassageofthe1984Acttheceaseanddesistorderwasenteredunderthe1984ActTheCourtdenieddefendantsmotiontodismissthecaseonApril1219903SignificantOngoingActivityStatusReportonLawsRulesRegulationsPoliciesandPracticesofTaiwanAffectingShippingintheUnitedStatesVTaiwanTradesOrder25SRR645December261989neCommissionissuedarequiringcertainnamedcarrishippingconditionsintheUnireportsweresubmittedbythestatusofshippingconditionsasevaluatedbythestaffiorderpursuanttotheFSPArstoreportonthestatusofedStatesTaiwantradeThenamedcarriersreflectingtheofJune11990andarebeing4InternationalAffairsSeveralreportsrecommendationsandruleswerepreparedbytheGeneralCounselsOfficeandsubmittedtotheCommissiononamatterarisingundersection19lbofthe1920ActMeCommissionissuedaFinalRulepursuanttosection19findingconditionsunfavorabletoshippingintheUSEcuadortradeduetocargoreservationlawsanddecreesimplementedbytheGovernmentofEcuadorIleCommissionassessedafeeof50000peroutboundvoyagefromtheUnitedStatestoEcuadoronMaritimeTransligraSAanEcuadorianflagcarrierSeeDocketNo897aboveInadditionthe96



CommissioncontinueditsinvestigationundertheFSPA46USCapp1710aintoallegeddoingbusinessrestrictionsandpracticesofTaiwanauthoritieswhichappearedtoadverselyaffectUScarriersSeeDocket8916aboveTheproceedingwasdiscontinuedbasedonprogressmadeinthetradeInDecember1989theCommissionissuedaninformationdemandorderpursuanttotheFSPArequiringcertaincarriersintheUSTaiwantradetoreportonthestatusofshippingconditionsasofJune1990SeeOngoingActivitiesaboveStatusReportLawsRulesRegulationsPoliciesandPracticesofTaiwanAffectingShippingintheUnitedStateslTaiwanTradeOrder25SRR645December261989FurthertheCommissioncontinuestomonitortheimpactofthelawsregulationsandpoliciesoftheGovernmentsofKoreaandthePeoplesRepublicofChinawhichmayunfairlyburdenorrestricttheoperationsofcertainoceancommoncarriersincludingUSflagcarriersoperatingintheUStradeswiththesecountriesandtheUSimportersandexporterswhichdependontheirservicesTheCommissionismonitoringtheimpactofthesenationslawsregulationsandpoliciestodeterminewhetheractionundersection19ortheFSPAiswarrantedOfparticularconcerntotheCommissionareindicationsthatUSflagandpossiblyothercarriersarepreventedfromconductingshippingandancillaryactivitiesinthesetradesInadditiontheCommissionismonitoringdevelopmentsrelatingtoafeeleviedbytheJapanHarborTransportationAssociationonUSandothercarriersservingportsinJapanTheOfficeoftheGeneralCounselparticipatedininteragencygroupsandinternationalmaritimediscussionsparticularlyastechnicaladvisorstotheInteragencyMaritimePolicyGroupwhoseothermembersincluderepresentativesoftheUSDepartmentsofTransportationStateCommerceandJusticeandtheOfficeoftheUSTradeRepresentativeInadditiontheOfficeservedasliaisononinternationalshippingmattersbetweentheCommissionandotherUSGovernment97



agenciesaswellasprivatepartiesTheOfficealsoCoordinatedandparticipatedinbriefingsofforeignvisitorsincludingEuropeanCommissionrepresentativestotheCommissionFinallyundertheCommissionscontrolledcarrierprogramseveralcommoncarrierswereunderconsiderationduringthefiscalyearforcontrolledcarrierstatus98



DOFFICEOFEQUALEMPLOYMENTOPPORTUNITYTheOfficeofEqualEmploymentopportunityappliesknowledgeofFederalEEOandpersonnelmanagementconceptsproceduresandregulationstodevelopandmanageacomprehensiveprogramofequalemploymentopportunityTheOfficeworksindependentlyunderthedirectionoftheChairmantoprovideadvicetotheCommissionsmanagementinimprovingandcarryingoutitspoliciesandprogramofnondiscriminationandaffirmativeprogramplanning17heOfficeisresponsibleforaffirmativeprogramplanningspecialemphasisprogrammingandcomplaintsprocessingandadjudicationwiththeassistanceofcollaterallyassignedEEOcounselorsandSpecialEmphasisProgramCoordinatorsTheOfficeworkscloselywiththeOfficeofPersonnelmanagersandsupervisorsto0Improverecruitmentandrepresentationofwomenminoritiesandpersonswithhandicappingconditionsintheworkforce0ProvideadequatecareercounselingaFacilitateearlyresolutionofemploymentrelatedproblems0DevelopprogramplansandprogressreportsTheDirectorofEqualEmploymentOpportunityarrangesforcounselingofemployeeswhoraiseallegationsofdiscriminationprovidesfortheinvestigationhearingfactfindingadjustmentorearlyresolutionofsuchcomplaintsof99



discriminationacceptsorrejectsformalcomplaintsofdiscriminationandpreparesproposeddispositionsofsuchformalcomplaintsandmonitorsandevaluatestheprogramsimpactandeffectivenessSignificantaccomplishmentsinfiscalyear1990includethefollowing1conductedEEObriefingsfornewemployees2planneddevelopedandcoordinatedextensiveinternalandexternalspecialemphasisprogramsforemployeeparticipation3broadenedthenationwideEEOinformationtrainingandcounselingsupportnetworkfortheFMCsDistrictOffices4providedindepthtechnicalsupportandtrainingfortheFMC5inconcertwiththeOfficeofPersonneldevelopedandimplementedtargetedrecruitmentstrategiesinselectedareaswhichhaveresultedintheeffectivehiringofqualifiedwomenminoritiesandpersonswithhandicappingconditions6utilizedexternalsourcesforEEOcounselortrainingatnocosttotheFMC7increasedminorityandfemalerepresentationintheprofessionalandadministrativeserieswhichhasimprovedminorityandfemaleparticipationinagencydecisioninakingand8improvedtheFMCsimageandidentityamongFederalagenciesbydevelopingcooperativeprogramsinthespecialemphasisareasDuringfiscalyears1991and1992theOfficewillcontinueitsexistingprogramsandinitiateactivitiesdesignedtoincreasemanagementandemployeeunderstandingofEEOprinciplesandparticipationinEEOactivities100



EOFFICEOFINSPECTORGENERALTheOfficeofInspectorGeneralattheCommissionwasestablishedpursuanttotheInspectorGeneralActof1978whichwasamendedin1988toprovideforadditionalstatutoryinspectorsgeneralatdesignatedFederalentitiesincludingtheCommissionItisthedutyandresponsibilityoftheOfficeofInspectorGeneraltoMProvidepolicydirectionforandtoconductsuperviseandcoordinateauditsandinvestigationsrelatingtotheCommRsionsprogramsandoperationsUReviewexistingandproposedlegislationandregulationsrelatingtotheCominksionsprogramsandoperationsandtomakerecommendationsconcerningtheimpactofsuchlegislationorregulationsontheeconomyandefficiencyinandthepreventionanddetectionoffraudandabuseintheadministrationoftheCommLsionsprogramsandoperationsMRecommendpoliciesforandtoconductsuperviseorcoordinateotheractivitiescarriedoutorfinancedbytheCammLuionforthepurposeofpromotingeconomyandefficiencyintheadministrationoforpreventinganddetectingfraudandabuseintheCommksionrprogramsandoperationsaRecommendpoliciesforandtoconductsuperviseorcoordinaterelationshipsbetweentheCommLuionandotherFederalagenciesstateandlocalgovernmentalagenciesandnongovernmental101



agencieswithrespecttoallmattersrelatingtothepromotionofeconomyandefficiencyintheadministrationoforthepreventionanddetectionoffraudandabuseinprogramsandoperationsadministeredorfinancedbytheCommkvionandtheidentificationandprosecutionofparticipantsinanyfraudorabuseKeeptheChairmanandtheCongressfullyandcurrentlyinformedbymeansofsemiannualandotherreportsconcerningfraudandotherseriousproblemsabusesanddeficienciesrelatingtotheadministrationofprogramsandoperationsadministeredorfinancedbytheCommissionrecommendcorrectiveactionconcerningsuchproblemsabusesanddeficienciesandreportontheprogressmadeinimplementingsuchcorrectiveactionSignificantaccomplishmentsinfiscalyear1990includethefollowing1CompletedthreesignificantauditsincludingauditsoftheCommissionssmallpurchaseactivitythetravelprogramandacontracttoacquireinternalADPhardwareincludingtheestablishmentofalocalareanetworkTworeportswereissuedinfinalandoneissuedasadraftreportInadditionthreeoperationalreviewswereconductedTwoinvestigationswerealsocompletedalongwithtwoinformalinvestigativeinquiries2ContinuedimplementationoftheInspectorGeneralActAmendmentsof1988throughformulationofinternalpoliciesandproceduresfortheOfficeInthisareatheFMCsActingChairmanauthorizedtheestablishmentofseparatebudgetaccountsforOIGtraveltraininganduseofconsultantsThishelpsassuretheindependenceoftheOIGwithrespecttofundingfortheseactivities102



3increasedagencywideawarenessoftheroleoftheOIGthroughissuanceofcircularsandmemorandaOneexamplewasthepreparationofahandoutdesignedtofamiliarizenewemployeeswiththefunctionsandresponsibilitiesoftheOffice4EstablishedahotlineprocedurewhichcanbeusedbyanyonewishingtomakeacomplaintconcerningpossiblewastefraudandabuseinCommissionprogramsandoperationsIncludedinthesystemisaprocedureforthehandlingofcallsafternormalbusinesshours5SignedaMemorandumofUnderstandingwiththeOfficeofInspectorGeneralatGSAwhichagreementprovidesforcriminalinvestigativeassistancetotheCommissionsInspectorGeneralastheneedarises6ParticipatedasanactivememberoftheCoordinatingConferenceofthePresidentsCouncilonIntegrityandEfficiencyTC10TheInspectorGeneralalsoservesonanumberofcommitteesestablishedbythatbodyInthenextfiscalyearitisanticipatedthatanumberofsignificantauditswillbeissuedaswellassurveysandfollowupreviewsInvestigationswillbeconductedasnecessaryTheCommissionsInspectorGeneralwillcontinuehisparticipationinthePCIECoordinatingConferencewhichprovidesaforumfortheexchangeofviewsfortheinspectorgeneralcommunity103





FOFFICEOFTHEMANAGINGDIRECTORTheOfficeoftheManagingDirectorasaresultofvariousCommissionOrdersdelegationsofauthorityandotherauthorizationsisresponsibletotheChairmanforthedirectadministrationandcoordinationofCommissionstaffactivitiesandprogramsThishasbeenestablishedtoensurethetimelyandproperachievementofCommissiongoalsandobjectivesTheOfficeprovidesdirectadministrativeandtechnicalsupervisiontotheBureauofTradeMonitoringBureauofDomesticRegulationBureauofEconomicAnalysisBureauofHearingCounselBureauofInvestigationsBureauofAdministrationAdditionallytheOfficeoftheManagingDirectorfurnishesadministrativedirectiontotheOfficeoftheSecretaryOfficeoftheGeneralCounselOfficeofAdministrativeLawJudgesOfficeofEqualEmploymentOpportunityTheOfficealsoprovidesadministrativeadvicetotheEOfficeoftheInspectorGeneralAsignificantachievementoftheOfficeduringFY90wasthecontinuedcoordinationofanenhancedenforcementprograminvolvingalloperatingBureausAhighlightofthisprogramwastheconclusionofasettlementagreementwithanumberofcarriersintheTranspacifictradesIlesettlementagreement105



includedarecordmonetarypaymenttotheCommissionof20455950disclosureofallegedwrongfulorquestionabletradepracticesanddevelopmentandparticipationinaselfpolicingcomplianceagreementFollowupinvestigationsbasedonthetranspacifictradesdisclosuresareplannedforFY91TheinitiationofpreliminaryinvestigativeplansalsowascompletedfornewenforcementprogramsTheOfficeiscurrently1DirectingunderCommissionerIvanciesoversightthedevelopmentandimplementationoftheagencysnewStrategicPlan2EnsuringstaffcoordinationwiththeControlledCarrierForeignPracticesTaskForceunderCommissionerHsusoversight3DirectingunderCommissionerHathawaysoversightfollowupactivitiesrelativetothereportrequiredbysection18ofthe1984ActTheOfflicewillalsocoordinateanystaffassistanceprovidedtotheAdvisotyCommissiononConferencesinOceanShipping4UnderCommissionerQuartelsoversightguidingthedevelopmentoftheagencysATFISystemandmonitoringthedevelopmentofaCommissionwideLocalAreaNetworkwhichwillultimatelybeutilizedfortheATFISystemTheOfficeoftheManagingDirectorskeyobjectivesforfiscalyears1991and1992arethecontinuedcoordinationofstaffeffortsregardingthedevelopmentofATFItheexpansionoftheenhancedenforcementprogramimplementationoftheCommissionsStrategicPlanandcoordinationofstaffassistancetotheAdvisoryCommissiononConferencesinOceanShipping106



GBUREAUOFTRADEMONITORING1GeneralTheprimaryfunctionoftheBureauofTradeMonitoringistoplandevelopandadministerprogramsrelatedtotheoversightofconcertedactivityofcommoncarriersbywaterunderthestandardsofthe1984Actandthe1916ActTheBureausmajorprogramactivitiesincludeEAdministeringcomprehensivetrademonitoringprogramstoidentifyandtrackrelevantcompetitivecommercialandeconomicactivityineachmajorUStradeinordertokeeptheCommLzionanditsstaffapprisedofcurrenttradeconditionsemergingtrendsandregulatoryneedsimpactingonwaterbornelinertransportationESystematicsurveillanceofcarrieractivityinareasrelevanttotheCommLuionsadministrationofstatutorystandards0Processingandanalysisofagreementsinvolvingcommoncarriersand0SupportofformalCommhrsionproceedingsintheBureausareasofexpertise2SurveillanceSeeChapterHI107



3TypesofAgreementsaConferenceandRatemakingAgreementsConferenceandratemakingagreementsprovideforthecollectivediscussionagreementandestablishmentofoceanfreightratesandpracticesbygroupsofoceancarriersSuchagreementsarelimitedtoageographicareaortraderouteTheCommissionsrulescurrentlydonotdistinguishbetweenconferenceandrateagreementsforpurposesofdeterminingapplicabilityofthesocalledmandatoryprovisionsDuringfiscalyear1990theCommissionconcludedtheprocessingof111conferenceandrateagreementsincludingamendmentstoexistingagreementspursuanttothe1984Actnerewere65conferencerateagreementsineffectattheendofthefiscalyearbPoolingandEqualAccessAgreementsPoolingagreementsarecommercialarrangementsamongcarriersingiventradeswhichprovideforthepoolingandapportionmentofcargoandorrevenuesintheinterestoftheincreasedefficiencieswhichsucharrangementscanprovideasaresultoftheirstabilizationofcompetitiveconditionsMeseagreementsoftensetforthsailingrequirementsandotherfeaturesrelatingtooverallserviceefficiencyEqualaccessagreementsservetoformalizenationalflagcarrieraccesstocargowhichiscontrolledbythegovernmentsofreciprocaltradingpartnersasaresultofcargopreferencelawsimportquotasorotherrestrictionsFortyninepoolingandorequalaccessagreementsandamendmentswerefiledduringfiscalyear1990and24suchagreementswereineffectattheconclusionofthefiscalyearFifteenagreementsofthistypehaveasignificantimpactonUSoceanlinercommercewithArgentinaBrazilChilePeruandColombia108



cSpaceCharterandSailingAgreementsSpacecharteragreementsauthorizethecharteringorcrosscharteringofvesselspaceorcontainerslotsbetweenoramongvesseloperatorsTheessentialobjectiveofarrangementsofthistypeistofacilitatecarrieraccesstovesselaccommodationingiventraderoutesbeyondthatwhichwouldotherwisebeavailabletofacilitatetherationalizationofoverallfleetoperationsandtoreduceovertormagingingiventradesTheseagreementsalsogenerallycontainauthoritytorationalizesailingsandtoexchangeequipmentDuringfiscalyear199027spacecharterandsailingagreementsandamendmentswerefiledunderthe1984Actand115wereineffectattheconclusionofthefiscalyeardJointServiceConsortiaAgreementsJointserviceandconsortiaagreementsgenerallyestablishanewandseparatelineorservicetobeoperatedbyotherwiseindependentoperatorsasajointventureinagiventradeTheresultingserviceoperatesasasinglecarrierfixingitsownratespublishingitsowntariffsandissuingitsownbillsofladingbutitsauthorityisstrictlyconfinedtothatwhichisspecificallysetforthintheagreementauthorizingitsoperationTwelvejointserviceconsortiaagreementsandamendmentswerefiledduringfiscalyear1990and37suchagreementswereineffectattheconclusionofthefiscalyeareCooperativeWorkingArrangementsCooperativeworkingarrangementsrunthegamutfromdiscussionagreementswhichauthorizetheparticipantstodiscusscompetitivelysensitivetradematterstospecializedintercarrieroperationalundertakingswhichdonotpreciselyfittheothercategoriesreportedaboveEigbtyeightcooperativeworkingagreementsandamendmentstoeffectiveagreements109



werefiledduringfiscalyear1990and108suchagreementswereineffectattheconclusionofthefiscalyearfOtherAgreemenkActivitiesTheAgreementProfileSystemwhichwasdevelopedduringfiscalyear1990containsawiderangeofdataoneachofthenearly300currentlyactiveagreementsInadditiontothenameandninedigitnumberassignedtoeachagreementthedatabaseincludesexpirationdatesmembershipsprincipalauthorityofeachagreementgeographicscopeandnamesandaddressesofeachagreementsfilingattorneyandadministratorTheCommissionhaspublishedCarrierAgreementsintheUSOceanbomeTradeswhichprovidesacompendiumofinformationaboutallcarrieragreementsfiledwiththeCommissionwhichwereineffectasofMarch31199WForeachagreementthepublicationliststhenamenumbertypegeographicscopeprincipalkindsofauthoritymembershipnameandaddressoffilingcounselandwhenapplicableadministrativeofficialAgreementsarecrossreferencedbynametypegeographicscopeandmembership4FuturePlansandProposedActivitiesTheBureauwillconcentrateitseffortsinfiscalyear1991onfurtherdevelopingitspresentmonitoringprogramsaswellasexploringanddevelopingnewmonitoringprogramsastheyrelatetothe1984ActandtheFSPAAdditionalreportsgeneratedthroughthiseffortwillincludeanindepth6gauditprogramdesignedtoevaluatethedegreeofanticompetitivenessgeneratedbyoceancarrieragreementsandthedevelopmentofCarriersAgreementsintheUSOceanbomeTradesisavailableforpurchasefromtheNationalTechnicalInformationServicePublicationP1390238684110



profilesontheregulatoryenvironmentinselectedforeigncountriesTheBureausoverallmonitoringprogramwillcontinuetofocusonthesystematicoversightofcarrierandtradeactivityinareasrelevanttotheadministrationofthestandardsofthe1984ActTothisendtheBureauplanstocontinuetorefineitsframeworkandmethodologyforprovidingindepthmonitoringofkeyissuesandmajortradesandanalyzingagreementbehaviorunderthestandardsofsections56gand10ofthe1984ActTheBureaus6gauditreportswillprovidecomprehensiveanalysesoftradeinformationandagreementactivitiesitstradestudieswillprovideanoverviewoftradeconditionsbetweentheUnitedStatesandselectedcountriesTheBureauscontrolledcarrierreportssupporttheCommissionsactivitiesundersection9ofthe1984ActSpecificmonitoringofselectedcarrieragreementswillalsocontinueInaggregatetheBureausmonitoringreportsandstudiesprovideanuptodateanddetailedinterpretationofevolvingcarrierandagreementactivityandchangingtradeconditionsunderthe1984ActsstandardsAlthoughtheyareinformativeintheirownrighttheyarenotanendinthemselvesRatherthereportstudyprogramdevelopsafactualbasisthatcanisolateandidentifyactivitythatmaycontravenethe1984ActsstandardsforappropriatefollowupbytheBureauortheCommissionitselfaswarrantedbythecircumstancesofeachcaseTheBureauanticipatescontinuingpreeffectivenessanalysisofnewlyfiledagreementstodetermineifanagreementislikelytoraiseanysection56gor10issuesorpolicyquestionsTheBureauwillalsocontinuepreparingrecommendationstotheCommissiononmorecomplexagreementsorissuesandhandleroutineagreementsunderauthoritydelegatedbytheCommissionill



InsupportofitsmonitoringeffortstheBureauwillcontinuetomaintainthedatabasesusedfortheWorkinProcessSystemWIPSandtheRequiredReportsProfileSystemRRPSaswellasdevelopnewprogramsforadditionalfunctionsasneededneBureauhasdesignedandpreparedanagreementdatabaseusedtomaintaininformationonagreementsandhasproducedthefirstannualpublicationofagreementsonfilewiththeCommissionTheBureauwillcontinueupdatingthisdatabaseforthenextannualissueanddevelopappropriateprogrammingtopreparethedatabasefortheCommissionsLANItisanticipatedthattheBureauwillcontinuetobeinvolvedinprojectsrelatedtovariousinvestigativeinitiativesTheBureaualsoexpectstocontinuetobeactivelyinvolvedinrulemaldngsrefiningandorclarifyingtheapplicationoftheCommissionsregulationsFinallytheBureaussupportofformalCommissionproceedingsisexpectedtocontinueT11eBureausdegreeofinvolvementwillofcourseturnonthenumberandsubjectmatteroftheproceedingsinitiatedduringthenextfiscalyear112



HBUREAUOFDOMESTICREGUIATION1GeneralTheBureauofDomesticRegulationplansdevelopsadministersandanalyzesprogramsandactivitiesinconnectionwithpricingbycommoncarriersbywaterconferencesofsuchcarriersandmarineterminaloperatorsintheforeignanddomesticoffshorecommerceoftheUnitedStatesreviewsandmaintainsbothnewandamendedtarifffilingsrejectingthosewhichfailtoconformtotheCommissionsregulationsapprovesordisapprovesspecialpermissionapplicationsinvolvingrequeststodeviatefromcertaintarifffilingrulesprocessesservicecontractsandessentialtermspublicationsfiledbyoceancommoncarriersandconferencesofsuchcarriersinitiatesrecommendationsincollaborationwithotherofficesoftheCommissionaswarrantedforformalactionandproceedingsbytheCommissionandprocessesevaluatesandmonitorsagreementactivityofmarineterminaloperatorsTheBureauisalsoresponsibleforthelicensingofoceanfreightforwardersundertheprovisionsofsection19ofthe1984ActandunderPublicLaw89777thecertificationofownersandoperatorsofpassengervesselsinUnitedStatestradeswithrespecttothefinancialresponsibilityofsuchownersandoperatorstosatisfyliabilityincurredbynonperformanceofvoyagesorfordeathorinjurytopassengersorotherpersonsThustheBureauofDomesticRegulationisresponsibleforalltariffsfiledbyoceancommoncarriersandterminaloperatorsmarineterminalagreementsservicecontractsthelicensingofoceanfreightforwardersandthecertificationofownersandoperatorsofpassengervesselforfinancialresponsibility113



TheBureaudevelopslongrangeplansneworrevisedpoliciesandstandardsandrulesandregulationswithrespecttoitsprogramactivitiesTheBureaualsocooperateswithotherCommissioncomponentswithregardtoenforcementoftheCommissionsregulatoryrequirements2ForeignCommerceServiceContractandTariffActivityaServiceContractsThe1984ActpermitsoceancommoncarriersandconferencesofsuchcarrierstoenterintoservicecontractswithshippersandorshippersassociationsAservicecontractisdefinedintheActasAcontractbetweenashipperandanoceancommoncarrierorconferenceinwhichtheshippermakesacommitmenttoprovideacertainminimumquantityofcargooverafixedtimeperiodandtheoceancommoncarrierorconferencecommitstoacertainrateorratescheduleaswellasadefinedservicelevelsuchasassuredspacetransittimeportrotationorsimilarservicefeaturesthecontractmayalsospecifyprovisionsintheeventofnonperformanceonthepartofeitherpartyEachcontractenteredintoundersection8cofthe1984ActmustbefiledconfidentiallywiththeCommissionandatthesametimeaconcisestatementofitsessentialtermsmustbefiledwiththeCommissionandmadeavailabletothegeneralpublicintariffformatTheessentialtermsmustbeofferedtoallsimilarlysituatedshippersTheessentialtermsofaservicecontractincludeaTheoriginanddestinationportrangesorgeographicarea114



ThecommodityinvolvedTheminimumvolumeThelinehaulrateThedurationServicecommitmentsandLiquidateddamagesfornonperformanceifanyThevariableswhichcanbeprescribedinservicecontractsarealmostinfinitetherebygivingcarriersandshipperssignificantfreedomtotailortransportationarrangementssuitabletotheircommercialneedsOnFebruary71990theCommissioninstitutedacomplianceprogramtoensurethatservicecontractsfiledwithitmeetthenecessarystatutoryandregulatoryrequirementsSpecificallytheCommissionannouncedthatitwouldnotacceptservicecontractswhichfailedtocontainmutuallybindingserviceandcargocommitmentsorwhichcontainedmeaninglessliquidateddamagesprovisionsTheCommissionalsoannouncedthatitsreviewofservicecontractstomeasurecompliancewiththecommitmentandliquidateddamagesstandardssetforthinCircularLetter189disclosedtheexistenceofsocalledforcemajeureprovisionswhichallowedthepartiestoterminatethecontractwithoutappropriatedamagesforvirtuallyanyreasonTheCommissionconcludedthattotheextentthatforcemajeureprovisionsexcusethepartiesfromthecontractscommitmentsforunclearorunspecifiedreasonsnomeaningfulcommitmentsexistinthefirstinstanceDuringthelasthalfofthefiscalyeartheBureauwiththeCommissionsapprovalundertookaprogramtorejectthoseservicecontractswhichfailedtoprovidemeaningfulservicecommitmentsorwhichotherwisedidnotconformwiththe1984ActandtheCommissionsimplementingregulationsUnderthis115



program650noticesofintenttorejectwereissuedInsubstantiallyallcasesthecontractswererevisedtoconformtotheCommissionsrequirementsInthefewremainingcasesthecarrierwasadvisedthatthecontractwasrejectedandthatanyservicesperformedunderthecontractwouldhavetobereratedinaccordancewiththeotherwiseapplicabletariffprovisionsforsuchservicesDuringfiscalyear1990theBureaureceived6713servicecontractsThesecontractswerefiledby66individualoceancommoncarriersand26conferencesIlecontractsinvolvedapproximately10479shippersandtheentirescopeoftheUSforeigncommercebothinboundandoutboundbControlledCarriersAcontrolledcarrierisanoceancommoncarrierwhoseoperatingassetsaredirectlyorindirectlyownedorcontrolledbythegovernmentunderwhoseregistrythevesselsofthecommoncarrierareoperatedSection9ofthe1984Act46USCapp1708providesthatnocontrolledcarriermaymaintainratesorchargesinitstariffsfiledwiththeCommissionthatarebelowalevelthatisjustandreasonablenormayanysuchcarrierestablishormaintainunjustorunreasonableclassificationsrulesorregulationsinthosetariffsInadditionsuchrateschargesclassificationsrulesorregulationsofacontrolledcarriermaynotwithoutspecialpermissionoftheCommissionbecomeeffectivesoonerthanthe30thdayafterthedateoffilingwiththeCommissionExceptionstotheseproscriptionsincluderatesofcontrolledcarriersofastatewhosevesselsareentitledbyatreatyoftheUnitedStatestoreceivemostfavorednationtreatmentTheBureauofDomesticRegulationmonitorsthetarifffilingsofcontrolledcarrierstoassurethattherequirednoticeforrateincreasesanddecreasesisgivenDuringfiscalyear1990controlledcarriersfiledapproximately8300tariffpagesTheBureaualsoactedoneightspecialpermissionapplicationsfiledbycontrolledcarriers116



cCommonCarrierAntiRebateCertificationARCProgramEverycommoncarrierbywaterintheforeigncommerceoftheUnitedStatesandoceanfreightforwarderisrequiredbysection15bofthe1984Act46USCapp1714and46CFRPart582tofileaswornCertificationofCompanyPoliciesandEffortstoCombatRebatingintheForeignCommerceoftheUnitedStatesniscertificationistobefiledwiththeSecretaryoftheCommissionannuallyonorbeforeDecember31andistobesignedbytheChiefExecutiveOfficerofthecommoncarrieroroceanfreightforwarderSection15band46CFR5821bprovidethatfailuretofiletherequiredcertificationmayresultinacivilpenaltyof5000foreachdaytheviolationcontinuesneinformationobtainedundertheantirebatingprogramisusedtomaintaincontinuoussurveillanceovercommoncarrierandoceanfreightforwarderactivitiesandtoprovideadeterrentagainstrebatingpracticesAnautomatedprogramisinplacetoinsurethereceiptofcertificationsfromallthoserequiredtofileDuringtheyearapproximately2600certificationswerefiledinatimelymannerNeverthelesstheCommissionhasexperiencedchronicnoncompliancewiththeseMingrequirementsInconjunctionwiththeBureauofHearingCounseltheBureauundertookanenforcementprogramwithrespecttononfilersofcertificationsEnforcementactionsweretakenagainstfivecarriersduringfiscalyear1990resultinginfinestotalling83000EnforcementactionagainstasixthcarrierwaspendingatyearendPursuanttoitsdecisioninDocketNo9011AntiRebateCertificationTariffCancellationandRejectionandLicenseSuspensionandRejectioneffectiveSeptember281990theCommissionamendeditsantirebatecertificationandtariffregulationstoprovideforthecancellationandrejectionoftariffsofcommoncarriersthatdonotfilerequiredantirebatecertificationsTheCommissionalsoamendeditsantirebatecertificationandfreightforwarderregulationstoprovideforthesuspensionoflicensesandtherejectionofapplicationsfor117



anoceanfreightlicensewheretheapplicanthasnotfiledtherequiredantirebatecertificationsdTariffProcessingDuringfiscalyear1990theBureauofDomesticRegulationreceivedandreviewed774newforeigntariffsofwhich131wererejectedInadditionapproximately680000pagesamendingexistingtariffsand176foreignspecialpermissionapplicationswereprocessedTheprogramofmicrofichingcancelledtariffsandcancelledpagesofactivetariffsiscontinuingDuringfiscalyear1990approximately750000cancelledtariffpageswererecordedonmicrofiche3DomesticTariffActivityaNuthorityCommoncarriersoperatingintheUSdomesticoffshoreCommercearerequiredpursuanttosection18aofthe1916Act46USCapp817andsection2ofthe1933Act46USCapp844tofiletariffsofrateschargesandruleswiththeCommissionTheBureauofDomesticRegulationmustensurethatthesetariffscomplywithapplicablestatutoryrequirementsTheCommissionsregulationsalsorequirethefilingofannualreportsoffinancialandoperatingdatabyvesseloperatingcommoncarriersinthedomestictradesbInactiveTariffsDuringfiscalyear1990theBureauofDomesticRegulationcontinueditsprogramtoidentifytariffsoffirmswhichappearedtobeinactiveornolongeroperatingascarriersinthedomesticoffshorewaterbomecommerceoftheUnitedStatesThisprogramincludedanauditoftariffscurrentlyonfilewiththeCommissionforthepurposeofidentifyingthoseinactivetariffswhichshouldbemadethesubjectofanordertoshowcausewhythetariffshouldnotbecancelled118



cTariffProcessingDuringfiscalyear199059newdomesticoffshoretariffswerereceivedandreviewedofwhich10wererejectedInaddition29domesticspecialpermissionapplicationswereprocessedTheBureaualsoprocessedapproximately5000tariffpagesamendingexistingtariffs4MarineTerminalActivitiesMarineterminalsoperatedbybothpublicandprivateentitiesprovidefacilitiesservicesandlaborfortheinterchangeofcargoandpassengersbetweenlandandoceancarriersandforthereceiptanddeliveryofcargofromshippersandconsigneesTheCommissionisresponsibleforthereviewandprocessingofcertainagreementsandtariffsrelatedtothemarineterminalindustryaAgreementsDuringfiscalyear1990theBureaureceived348agreementsandagreementmodificationsrelatingtoportandmarineterminalservicesandfacilitiesOfthese330agreementsbecameeffectiveuponfilingunderCommissionruleswhichexemptcertainclassesofmarineterminalagreementsfromthewaitingperiodrequirementsofthe1984Actandortheapprovalrequirementsofthe1916ActAgreementsnotentitledtotheCommissionsexemptionprovisionswereprocessedundertheapplicablestatutoryrequirementsSevenagreementswereconsiderednotsubjecttotheCommissionsjurisdictionApproximatelyeighthundredterminalagreementswereineffectattheendofthefiscalyearneCommissionalsoprocessescertainmaritimeindustryassessmentagreementsthatprovideforthefundingofcollectivelybargainedfringebenefitobligationspursuanttosection5dofthe1984ActwhichcarriesforwardtheMaritimeLaborAgreementsActof1980PL9632594Stat1021119



AssessmentagreementsaredeemedeffectiveuponfilingwiththeCommissionandnoticeoftheirfilingispublishedintheFederalRegisterDuringfiscalyear1990fourassessmentagreementswerefiledDuringfiscalyear1990theCommissioncontinueditswaiverofpenaltiesforfailuretofilecertainmarineterminalserviceagreementsandtariffmatterResumptionofpotentialenforcementactivitiesispendingtheCommissionsdispositionofDocket906NoticeofInquiryMarineTerminalOperatorRegulationsTheBureaualsorefineditsmarineterminaloperatoragreementandtariffsurveillanceprogrambTerminalTariffsTlieBureaucarriedoutitsresponsibilitieswithrespecttomarineterminaltariffsbyreviewing4741terminaltariffpagesfiledduringfiscalyear1990Attheendofthefiscalyear465terminaltariffswereonfilewiththeCommission5FreightForwardersTheoceanfreightforwardingindustryiscomprisedofpersonswhoineffectholdthemselvesouttoshippersasexportdepartmentsforhireOceanfreightforwardersserveexportshippersbyarrangingfortheoceantransportationofcargobycommoncarriersandbyhandlingthepaperworklegalrequirementssafetyrequirementsandotherincidentalsrelatedtotheshipmentofcargoOceanfreightforwardersreceiveafeefromtheexporterforhandlinganexportshipmentaswellascompensationfromtheoceancarrierwhosevesselisselectedtocarrythecargoCongressionalfindingsin1961focusingonmalpracticeswithintheoceanfreightforwardingindustryledtotheenactmentofsection44ofthe1916Act46USC841bwhich120



vestedtheCommissionwithauthorityforthelicensingandregulationofindependentoceanfreightforwardersAtthattimemalpracticesintheexporttradeswererampantGiventheimportanceofmaintainingafavorableclimateforUSbusinessesespeciallysmallbusinesseswhichlackedtheexpertisetodotheirownexportingCongressfoundthatlicensingandlimitedoversightofoceanfreightforwarderswasnecessarytoeliminatesecretillegallypreferentialrebatesandtoensurethatunscrupulousincompetentandfinanciallyirresponsiblepersonswerepreventedfromoperatingasoceanfreightforwardersAlthoughthenumberoflicensedoceanfreightforwardershasincreasedsince1961forwarderinitiatedmalpracticesarenowmoretheexceptionthantheruleThecontinuedmaintenanceoffiduciaryresponsibilitytechnicalqualificationsandthefinancialresponsibilityofanoceanfreightforwarderiscurrentlyassuredbymeansofalicenseissuedbytheCommissionandasuretybondwhichisrequiredtobemaintainedonfilewiththeCommissionOnceissuedalicenseneednotberenewedHoweverCommissionapprovalforachangeinthebusinessformofalicenseeoralicensetransfertoanotherpersonisrequiredTheamountofthebonddependsuponthenumberofofficesthroughwhichanoceanfreightforwarderprovidesservicesThebasicbondamountis30000Itisincreasedby10000foreachunincorporatedbranchofficeofaforwarderEachseparatelyincorporatedofficeofaforwarderisrequiredtoobtainitsownlicenseWiththeenactmentofthe1984ActtheCommissionsregulatoryresponsibilitiesovertheforwardingindustryarenowfoundinsection19ofthatActUnderthisstatutethebasiclicensingrequirementsremainessentiallyinplaceHowevertheprohibitionagainstexportshippersreceivingalicensehasbeeneliminatediefreightforwardersnolongermustbeindependentLicensedforwardersarebarredfromcollectingcompensationfromcarriersonshipmentsinwhichtheyhaveabeneficialinterestAlsounderthestatuteagreementsbyandamongforwardersengagedintheforeigncommerceofthe121



UnitedStatesarenolongerrequiredtobefiledwiththeCommissionforapprovalHencesuchagreementsareaffordednoantitrustimmunityThe1916ActasamendeddoesnotrequirepersonsoperatingasforwardersinthedomesticoffshoretradesoftheUnitedStatestoobtainalicensetodosonoraresuchentitiesrequiredtofileasuretybondDuringfiscalyear1990theCommissionreceived270applicationsfornewoceanfreightforwarderlicensesandfortheapprovalofthetransferoflicensesorotherorganizationalchangesIlisrepresentedanincreaseinfilingsofalmost10percentoverthepreviousyearEightysevenapplicationswerependingattheendoffiscalyear1989Ofthese113newlicenseapplicationswereapprovedsevenwerewithdrawnand67werereturnedtoapplicantsbecauseofdeficiencieswhichpreventedprocessingSixtyeightapplicationsfortransfersorotherorganizationalchangeswereapprovedandsevenwerewithdrawnorreturnedbecauseofdeficienciesNinetyfiveapplicationswerependingatthecloseoffiscalyear1990Alsoduringfiscalyear1990102newlicenseswereissuedand3licenseswerereissuedwhile92oceanfreightforwarderlicenseswererevokeddueprimarilytothelicenseesfailuretomaintaintherequiredsuretybondonfilewiththeCommissionAttheendofthefiscalyear1613licensedforwarderswereoperatingundertheCommissionsjurisdictionapproximately1morethanthetotalnumberoflicenseesoperatingatthecloseoffiscalyear1989OnsitecomplianceinvestigationsareconductedaspartoftheCommissionsefforttoensurethatlicensedoceanfreightforwarderscomplywiththeprovisionsoftheshippingstatutesandtheCommissionsregulationsDuringtheyear141investigativereportswerereceivedbytheBureauElevenreportswerependingreviewatthebeginningofthefiscalyearTbirtynineofthesereportsresultedintheissuanceofwarninglettersorreferraltotheBureauofHearingCounselforthe122



assessmentofappropriatecivilpenaltiesNinetyninecasesweredeterminedtorequirenoformalcorrectiveactionFourteenreportswerependingreviewatthecloseoffiscalyear1990OtheractivitiesduringtheyearincludedTheprocessingof606suretybondactionspertainingtonewbondsriderstobondsandcancellationsofbondsThereviewandprocessingoftwoinformalcomplaintsconcerningthenonpaymentoffreightchargesbyforwarderstocarriersThereceiptofinformationon25claimstotalinginexcessof200000thatwereriledagainstforwarderbondsDuringfiscalyear1990theCommissionupontheBureausrecommendationorderedaninvestigationintotheactivitiesofMemphisForwardingCoIncMFCtodeterminewhetherMFChadviolatedsection19d4ofthe1984Actand46CFR51023hbycollectingfreightforwardercompensationonshipmentsinwhichMFChadabeneficialinterestandwhetherintheeventMFCviolatedsection19d4MFCsfreightforwarderlicenseshouldberevokedorsuspendedAnOrderofInvestigationDocketNo9013wasservedonApril1919906PassengerVesselCertificationTheCommissionisresponsibleforadministeringsections2and3ofPublicLaw8977746USC817dand817ewhichhavebeenimplementedbytheCommissionsregulationsfoundin46CFR540SecurityfortheProtectionofthePublicOwnerscharterersandoperatorsofAmericanandforeignvesselshavingberthorstateroomaccommodationsforfiftyor123



morepassengersandembarkingpassengersatUnitedStatesportsmustestablishfinancialresponsibility1tomeetanyliabilityincurredfordeathorinjurytopassengersorotherpersonsonvoyagestoorfromUnitedStatesportsand2toindemnifypassengersfornonperformanceoftransportationtowhichtheywouldbeentitledunderticketcontractsUponthesubmissionofevidenceoffinancialresponsibilityinaccordancewithSubpartBof46CFR540theCommissionwillissueaCertificateofFinancialResponsibilitytoMeetLiabilityIncurredforDeathorInjurytoPassengersorOtherPersonsonVoyagesCertificateCasualty7UponsubmissionofsimilarevidenceinaccordancewithSubpartAof46CFR540theCommissionwillissueaCertij7cateofFinancialResponsibilityforIndemnificationofPassengersforNonperformanceofTransportationCertiflcatePerfonnance7WithrespecttotheCertificateCasualtyfinancialresponsibilitymustbeestablishedinaccordancewithascheduleprovidedinsection2ofPublicLaw89777AnapplicantoperatingmorethanonevesselmustevidencefinancialresponsibilityforitsfleetunderthecasualtyprovisionsatalevelbasedonthepassengercapacityofitslargestvesselTheextentoffinancialresponsibilityrequiredundersection3ofPublicLaw89777fortheissuanceofaCertificatePerformanceisdeterminedbytheCommissiontakingintoaccountfactorssuchasthenumberofvesselaccommodationsfarestructurecollectionpolicysailingscheduleitineraryandpastexperienceThemaximumcoverageamountwithrespecttoperformanceis10rnillionexceptasaselfinsurerwhichcouldrequireagreateramountCertificatesmustbepresentedtoUnitedStatesCustomsofficialsattheportorplaceofdepartureofthevesselfromtheUnitedStatesUnderthelawtheUSCustomsServicewillrefuseclearanceofavesselifitdoesnothavepropercertificatesonboardoruntilsuchtimeastheCommissionconfirmscompliancewiththelaw124



Duringfiscalyear1990theCommissionprocessed80applicationsforpassengervesselcertificatesinvolving95separatevesselcertificationsFourteenwerenewperformancecertificates11werenewcasualtycertificates62wereamendmentstoexistingcertificatesand8vesselcertificationrequestswerewithdrawnHoldersofpassengervesselcertificateshaveonfilewiththeCommissionevidenceoffinancialresponsibilityinexcessof258millionforperformancecertificationandover1billionforcasualtycertificationTworulemakingsconcerningtheBureausresponsibilitieswithrespecttopassengervesseloperationsbecamefinalduringfiscalyear1990DocketNo8925SecurityfortheProtectionofthePublicamendedthesuretybondandguarantyformsnenewregulationswillaffordgreaterflexibilityfortheCommissiontoconsidersuretybondsandguarantieswhichbecauseoftheparticularcircumstancesoftheapplicantmaydifferfromthestandardprescribedlanguageDocketNo9001SecurityfortheProtectionofthePublicMaximumRequiredPerformanceAmountincreasedthemaximumamountforinsuranceescrowguarantyorsuretybondrequiredforindemnificationofpassengersfornonperformanceoftransportationfrom10millionto15millonThisincreasedcoveragerequirementwasscheduledtobecomeeffectiveonFebruary191991125



7AutomatedDatabaseSystemsTheBureauofDomesticRegulationmaintainsseveralautomateddatabasesystemsTheseare1TheServiceContractSystem2neRegulatedPersonsIndex3neTariffProfileSystem4TheMicroficheSystem5TheOceanFreightFonvarderSystemand6TheMarineTerminalAgreementProfileSystemTheServiceContractSystemprovidescertainkeyservicecontractdatasuchasgeographicsandshippernamesTheRegulatedPersonsIndexassignsadiscretenumbertoeachpersontheCommissionregulatesandprovidestheiraddresstelephonenumberandtradenameneTariffProflleSystemlistskeydatacontainedintariffsonfilewiththeCommissionneMicroficheSystemprovidesameansoflocatingcancelledtariffswhichhavebeenmicrofichedneOceanFreightForivarderSystemprovidespertinentdatanecessaryforthetrackingoflicenseesincludingsuretybondinformationDuringfiscalyear1990theBureauproceededwithaprototypeofTheMarineTenninalAgreementProfileSystemEnhancementofthissystemtoincorporateamanuallymaintainedmarineterminalagreementloginsystemisexpectedduringfiscalyear19918ShippersAssociationsThe1984ActrecognizedshippersassociationsforthefirsttimeasentitiesininternationaloceantransportationTleyaredefinedintheActasgroupsofshipperswhichonanonprofitbasisconsolidatetheircargoestosecurevolumeratesorenterintoservicecontrajtsTheActexpresslyrequiresthatthecarriersandconferencesnegotiatewithshippersassociationsItalsoprovidesthatassociationscanenterintoservicecontractsonbehalfoftheirmembersShippersassociationshavenotbeengrantedantitrustimmunityunderthe1984ActInfiscalyear199037servicecontractswerefiledinvolving20shippersassociationsSincethe1984Actbecameeffectiveatotalof41shippersassociationshaveenteredintoatotalof266servicecontractswithcertaincarriersandconferences126



9FinancialAnalysisTheBureauofDomesticRegulationprovidesaccountingandfinancialexpertisetohelpensurethereasonablenessofratesforthetransportationofcargoandotherservicesprovidedbycommoncarriersinthedomesticoffshorewaterbornecommerceoftheUnitedStatesTheBureaualsoprovidestechnicalassistancetootheractivitieswithintheCommissionTheBureaucontinuedtomonitortheactivitiesofcarriersinthedomesticoffshorecommerceoftheUnitedStatesIleeffortinvolvedthereceiptandreviewoffinancialandoperatingdatasubmittedincompliancewith46CFRPart552DuringtheyeartheBureaureviewedageneralrateincreasefiledintheHawaiiTradeBureaupersonnelreviewedtheproposedGRIandprovidedexperttestimonyintheCommissionproceedingthatexaminedtheproposedincreaseDocketNo9009MatsonNavigationCompanyIncProposedGeneralRateIncreaseof36PercentBetweenUnitedStatesPacificCoastPortsandHawaiiPortsneBureauwasalsoinvolvedinaninquiryconcerninganincreaseinratesinthePuertoRicoTradeFinancialexpertiseisalsoprovidedwithrespecttothepassengervesselcertificationprogramAccountingassistancewaHearingCounselinconnectionandlitigationactivitiesprovidedtotheBureauofwithitsenforcementprogram127



10SupportActivitiesTheBureauofDomesticRegulationactsasoneoftheprimaryinformationanddatasourcesforotherCommissionactivitiesandprogramsInvestigativeactivitiesrequiresubstantialtariffresearchandsupportingdocumentationwhichisprovidedbyBureaustaffAutomateddatabasessuchastheRegulatedPersonsIndexandtheServiceContractSystemareutilizedforinitialdataidentificationpurposesandactualhardcopyofrelevantmaterialisretrievedandprovidedtotheBureauofInvestigationsandortheappropriatefieldofficeTheCommissionsfieldofficesarealsoprovidedwithgeneraldatalistsofregulatedpersonssituatedinspecificfieldofficejurisdictionsInformationonthemorethan1600licensedoceanfreightforwardersandapproximately50passengervesselowneroperatorsisalsoprovidedtothefieldofficesThisdataassistsnotonlywithinvestigativeeffortsbutserveslocalizedpublicneedsforinformationconcerningCommissionregulatedindustriesDuringfiscalyear1990theBureauselectedagreementsfortheBureauofInvestigationsmarineterminalauditprogramInsupportoftheCommissionsbunkerfuelsurchargeprogramtheBureauobtainedbunkerfuelsurchargedatafromcertaincarriersandconferencesTheBureauhasalsomadesignificantcontributionstothoseCommissioncomponentsthathaveprimaryresponsibilityforthedevelopmentandimplementationoftheATHSystemBureaupersonnelhavebeeminvolvedintheacceptancetestingandreviewinganddesigningnumerouselementsofATFI128



11RulemakingandDocketedProceedingsTheBureauinitiatesorsupportsformalrulemakingsandCommissiondocketedproceedingsDuringfiscalyear1990theBureauwasinvolvedwithDocketNo8904TariffPublicationofFreeTimeandDetentionChargesApplicabletoCarrierEquipmentInterchangedwithShippersandTheirAgentstorequirethepublicationoftermsandconditionsgoverningtheuseofcarrierprovidedequipmentDocketNo9011AntirebatingCertificationTariffCancellationandRejectionsandLicenseSuspensionprovidesforthecancellationandrejectionoftariffsofcommoncarriersandforthesuspensionofoceanfreightforwarderlicensesforfailuretofiletherequiredantirebatingcertificationsDocketNo8925SecurityfortheProtectionofthePublicamendedthesuretybondandguarantyformstoaffordgreaterflexibilityfortheCommissiontoconsidersuretybondsandguarantieswhichbecauseoftheparticularcircumstancesoftheapplicantmaydifferfromthestandardprescribedlanguageDocketNo9001SecurityfortheProtectionofthePublicMaximumRequiredPerformanceAmountincreasedthemaximumamountforinsuranceescrowguarantyorsuretybondrequiredforindemnificationofpassengersfornonperformanceoftransportationfrom10millionto15millonandDocketNo9009MatsonNavigationCompanyIncProposedGeneralRateIncreaseof36PercentBetweenUnitedStatesPacificCoastPortsandHawaiiPortswhereBureaupersonnelreviewedtheproposedGRIandprovidedexperttestimonyintheCommissionproceedingthatexaminedtheproposedincrease129





1BUREAUOFECONOMICANALYSIS1GeneralTheBureauofEconomicAnalysisprovideseconomicstatisticalandfinancialanalysisfortheCommissionTheBureauassistsinthedevelopmentoflongrangeplansfortheCommissionandenhancestheagencysresponsivenesstonewdevelopmentsandtrendsinUSoceancommerceandthelinershippingindustryMajoractivitiesoftheBureauincludeServingastheleadbureauinoverseeingtheCommissionsinvolvementintheriveyearstudyrequiredbythe1984ActandthesubsequentfollowupwhentheAdvisoryCommRsiononConfoencesinOceanShippingconductsitsreviewofthe1984ActOrganizingthepreparationofastrategicplanfortheCommissionThislongtermplanshouldassisttheCommLssioninmeetingthechallengesofthe1990sPreparingexpertwitnesstestimonyindomesticoffshorerateofreturncasesThisincludespreparationofeconomicandfinancialstatementsonexpectedratesofreturnriskandtrendsinthecostofmoneyandearningsDevelopingspecialreportsoneconomicandfinancialconditionsinlinershippingRespondingtoCommLssionrequestsforeconomicpoliticalandpolicyinformationand131



0AssistinginthepreparationofspeechesfortheChairmanandCommissioners2FuturePlansandProposedActivitiesTheBureauwillconcentrateitseffortsinfiscalyear1991oncompletingastrategicplanfortheFMCneplanwillbecomeaframeworkfortheCommissiontouseinthedevelopmentofitsprogramsandthegeneralprocessofallocatingresourcestothevariousprogramareasneBureauwillcontinuetheCommissionsdatacollectioneffortonascaleddownleveltoensurethattheAdvisoryCommissiononConferencesinOceanShippingwhichismandatedbysection18ofthe1984Acthascurrentinformationonsections18aofthe1984ActlevelofratesserviceandcompetitionItisexpectedthattheBureauwillcontinuetobeinvolvedindomesticoffshoreissuesincludingservingasexpertwitnesswhenrequiredItisalsoexpectedthattheBureauwillassistothercomponentsoftheCommissionininternationalissuesparticularlythoseinvolvingtheFSPA132



JBUREAUOFHEARINGCOUNSELTheBureauofHearingCounselparticipatesastrialcounselinformaladjudicatorydocketedproceedingsnonadjudicatoryinvestigationsrulemakingproceedingswhendesignatedbyCommissionorderandotherproceedingsinitiatedbytheCommissionBureauattorneysserveastrialattorneyswhereinterventionispermittedandappropriateinformalcomplaintproceedingsinstitutedundersection22ofthe1916Actandsection11ofthe1984ActBureauattorneysalsoaredesignatedInvestigativeOfficersinnonadjudicatoryformalproceedingsInadditiontotheformalproceedingsinwhichtheBureauparticipatesasapartytheBureaumonitorsallotherformalproceedingsinordertoascertainthatmajorissuesaffectingtheshippingindustryandorthegeneralpublicasdistinguishedfromissuesderivingfromprivatedisputesbetweenthelitigatingpartiesareadequatelydevelopedTheBureaualsoparticipatesinanadvisorycapacityinthedevelopmentofCommissionrulesandregulationsOnoccasiontheBureaumayparticipateincourtlitigationbyoragainsttheCommissionOnrequesttheBureaufurnisheslegaladvicetothestaffBureauattorneysprovidelegaladvicetotheBureauofInvestigationsduringfieldinvestigationsandreviewenforcementreportscompletedbythatBureauWhenappropriatetheBureauofHearingCounselpreparesandservesnoticesofviolationsoftheshippingstatutesandorregulationsandmaycompromiseandsettlecivilpenaltyallegationsarisingoutofthoseviolationsIfsettlementisnotreachedtheBureauactsasprosecutorinformalCommissionproceedingsthatmayresultintheassessmentofcivilpenaltiesTheBureaualsoparticipatesinconjunctionwithotherBureausinspecialenforcementinitiativessuchastheTransatlanticEnforcementInitiativeandtheTranspaciftMalpracticeProgram133



Atthebeginningoffiscalyear199027enforcementreportswerependingfinalresolutionbytheBureauDuringthefiscalyear53newenforcementreportswerereceivedfromtheBureauofInvestigationsFiftythreesuchcaseswerecompromisedandsettledadministrativelyclosedorreferredforformalproceedingsTwentysevenenforcementreportswerependingresolutiononSeptember301990Atthestartoffiscalyear1990theBureauwaspartytotwelveformalproceedingsDuringthefiscalyeartheBureauparticipatedinsevennewformalproceedingsSevenproceedingsinwhichtheBureauparticipatedwerecompletedAccordinglytheBureauwasinvolvedinfourteenformalproceedingsattheendofthefiscalyearAtthebeginningoffiscalyear1990therewere49requestsforlegaladvicependingintheBureauSeventytworequestsforlegaladvicewerereceivedduringthefiscalyearand46legaladviceprojectswerecompletedAccordingly75legaladvicematterswerependingintheBureauonSeptember301990TheCommissionsincreasedemphasisonenforcementisresultinginexpansioninallareasofBureauactivityAsaresultofthisefforttheBureaucollectedabout25000000incivilpenaltiesinfiscalyear1990ThisrepresentedthelargestamountofcivilpenaltiesevercollectedbytheCommissioninasingleyearandthesecondconsecutiveyearinwhichthatwasthecaseSettlementswerereachedwithmostsegmentsoftheindustryegcarriersshippersforwardersinthefullrangeoftheUSforeigntradesInfiscalyears1987and1989theCommissioninstitutedtwononadjudicatoryproceedingstoinvestigaterebatingandotherratemalpracticesFactFindingNo16intheNorthAtlantictradesandFactFindingNo18intheTranspacifictradesrespectivelyFactFindingNo16wasinstnunentalinbringingabouttheNorthAtlanticamnestyagreementinFY1987andiscontinuingtopursueevidenceofShippingActviolationsAsadirectconsequenceofFactFindingNo18134



settlementswerereachedinexcessof20500000withPacificcargointerestsandNVOCCsinFY1990GenerallyasaconsequenceoftheincreasedemphasisonenforcementandinparticularduetocontinuedFactFindingNo18activityitisanticipatedthatthistrendincivilpenaltycollectionwillcontinueInfiscalyears1991and1992theBureauwillcontinuetopursueviolationsoftheshippingstatutesaggressivelyandwillcontinuetoofferlegaladviceandsupporttotheCommissionstaff135





KBUREAUOFINVESTIGATIONSTleBureauofInvestigationsmonitorstheactivitiesofandconductsinvestigationsofallegedviolationsbyoceancommoncarriersnonvesseloperatingcommoncarriersfreightforwardersshippersportsandterminalsandotherpersonstoensurecompliancewiththestatutesandregulationsadministeredbytheCommissionIleBureaumaintainsastaffof48personnellocatedintheHeadquartersOfficeinWashingtonDCandDistrictOfficesinthemajorportcitiesofHoustonLosAngelesMiamiNewOrleansNewYorkSanFranciscoandHatoReyPuertoRicoInadditiontoinvestigativeandsurveillancefunctionseachDistrictOfficerepresentstheCommissionwithinitsjurisdictionprovidesliaisonbetweentheCommissionandthemaritimeindustryandtheshippingpubliccollectsandanalyzesintelligenceofregulatorysignificanceandassessesindustrywideconditionsfortheCommissionTheBureauinvestigatessignificantcompetitivepracticespursuanttomajorCommissionapprovedmalpracticeprogramsInadditiontheBureauinvestigatesafullrangeofviolationsonalocallevelTheseactivitiesmayalsobecarriedoutinconjunctionwithfactfindingformalorcourtproceedingsIlefollowingpracticesaresubjecttoongoinginvestigationsconductedbytheBureauNIllegalrebatingbycarriersandreceiptofillegalrebatesbyshippersAIVOCCsandshippersassociationsNMisdescriptionsandmisdeclarationsofcargoorothermalpracticesofcarriersshippersconsigneesandotherpersons137



EActivitiesofoceancommoncarrierswhoarepartiestoagreementswheneveritappearsthatsuchagreementsandmodificationshavebeenimplementedpriortofilingwiththeCommLwionorarebeingcarriedoutinviolationoftheShippingActs0FailurebycommoncarrierstofileappropriatetariffscoveringtheirratesandchargesortochargeratesthatareineffectandonfilewiththeCommRsionand0OperatingasanoceanfreightforwarderwithoutalicenseissuedbytheCommLssionorcontrarytostatuteorregulationneBureaussurveillanceactivitiesinclude0ReviewofservicecontractstodeterminecompliancewithstatuteandregulationNReviewofNVOCCsEPostlicensingandroutinecompliancechecksoflicensedfreightforwarderstodeterminewhethertheiroperationsconformwithregulatoryrequirementsNAuditsofpassengervesseloperatorstoensurethefinancialprotectionofcruisepassengersBureauliaisonactivitiesinvolvecooperationandcoordinationwithotherGovernmentagenciesprovidingregulatoryinformationandrelayingCommissionpolicytotheshippingindustryandthepublicandhandlinginformalcomplaintswithinaDistrict138



IleBureauassiststheBureauofHearingCounselinformalproceedingsbeforetheCommissionconductsstudiesandsurveysforuseinprogramdevelopmentandprogramrevisionreportstradeinformationandrecommendsremedialactionDuringfiscalyear1990theBureaucontinuedtoinvestigatemalpracticesinthemajortraderouteswithspecialemphasisonthetranspacificandtransatlantictradesTheBureausintensifiedeffortsintheTranspacifictradesresultedinthedevelopmentofasignificantnumberofinvestigationsintothepracticesofvesseloperatingcommoncarriersNVOCCsfreightforwardersandcargointerestsTheinvestigativestrategiesemployedintheTranspaciftMalpracticeProgramarebeingappliedtotheongoingMediterraneanRebateandMalpracticeProgramandtheCentralAmericanlCaribbeanMalpracticeProgramandwillbeappliedtoothermalpracticeprogramsnowintheplanningstageforimplementationinfiscalyears1991and1992TheBureaucontinuestomonitorandinvestigateconditionsintheNorthAtlantictradesaspartoftheTransatlanticEnforcementInitiativewhichbeganinfiscalyear1987TheBureauconducted157investigationsandspecialinquiriesofwhich67wereforwardedtotheBureauofHearingCounselforenforcementactionSeeChapterIIIAtotalof134surveillancematterswereconductedincludingservicecontractauditscompliancechecksauditsofNVOCCsandcruiselineauditsCoordinationbetweentheCommissionsDistrictOfficesandUSCustomsServicesFieldOfficescontinuedinfiscalyear1990asapartoftheMemorandumofUnderstandingbetweentheagenciesfortheexchangeofenforcementinformationDuringfiscalyear1990theBureausoughttoimproveCommissioninvestigatorsaccesstoinformationfiledbytheshippingcommunityinCustomsAutomatedCommercialSystemTheexchangeofinvestigativeinformationwillincreaseinfiscalyears1991and1992asbothagenciesmovetoward139



automationandtheelectronicfilingofinformationregardingtheirregulatoryactivitiesDuringfiscalyear1990theBureaucontinuedtoprovideitsinvestigatorswithformaltraininginfrauddetectionthroughparticipationintheKiteCollarCrimeTrainingProgramattheFederalLawEnforcementTrainingCenterFLETCinGlyncoGeorgiaInadditionallDistrictOfficepersonnelwereprovidedwithtrainingintheuseofautomatedsystemsinsupportofBureauoperationsTrainingactivitiesinfiscalyear1991willfocusontheenhancementofdataprocessingskillsforallBureaupersonnelcontinuedparticipationinFLETCsadvancedtrainingprogramsandmidlevelsupervisoryandmanagementtrainingforseniorinvestigativepersonnelInfiscalyear1990theBureauinitiatedhiringactionsintheHoustonMiariiiandSanFranciscoDistrictOfficesASpecialAssistanttotheBureauDirectorhiredinfiscalyear1989continuedtoprovideexpertiseandguidanceintheplanningcoordinationandevaluationoftheBureaustargetmalpracticeprogramsThroughtheaugmentationofinvestigativepersonnelinfiscalyears1989and1990theBureaurealizeda22percentincreaseinthenumberofenforcementactionsforwardedtotheBureauofHearingCounselAtthebeginningoffiscalyear1990therewere253fieldinvestigationsinprogressDuringtheyear289newfieldinvestigationswereinitiatedproviding542casesonhandandscheduledforinquiryCompletedinvestigationstotaled291leaving251casespendingattheendofthefiscalyearAppendixFsummarizestheBureauofInvestigationsactivities140



LADMINISTRATIONPROGRAMOfficeoftheDirectorBureauofAdministrationTheBureauofAdministrationisresponsibleforthedirectadministrationandcoordinationoftheOfficeofAdministrativeServicesOfficeofBudgetandFinancialManagementOfficeofInformationResourcesManagementOfficeofPersonnelManyofthefunctionsandachievementsoftheBureauofAdministrationarereflectedinthenarrativesfortheseOfficesbelowTheOfficeoftheDirectorisresponsibleforcoordinatingtheprocurementoftheCommissionsATF1SystemInfiscalyear1990thefollowingmajoraccomplishmentsrelatedtothedevelopmentoftheATHSystemwereachievedAfterawardofthemajorATF1contracttoPlanningResearchCorporationFRC9ofMcLeanVirginiateamingwithDataExchangeInternationalDXfofPittsburghPennsylvaniatheContractorfinishedthefollowingcontractphasesPhaseIATFISystemConceptIncludingValidationofRequirementsPhaseHSystemDesignPhaseIffDevelopmentandTesting141



Asoftheendoffiscalyear1990theprojectwasinPhaseIVOperationasaPrototypeandfulloperationwillbegininfiscalyear1992neOfficeoftheDirectorisalsoresponsiblefortheCommissionprogramsofAuditFollowupandManagementInternalControlsandiscoordinatingthereviewandupdatingofallCommissionOrdersTheOfficeoftheDirectorcoordinatedandeditedtheCommissions28thAnnualReporttoCongress17heDirectorisAgencyContactforFEMAandCommissionrepresentativeasPrincipalManagementOfficialtotheSmallAgencyCouncilAdditionallytheDirectorwastheExecutiveSecretaryandCommitteeManagementOfficeroftheCommissionsSection18StudyIndustryAdvisoryCommitteewhichexpiredbyoperationoflawinMarch1990142



1OfficeofAdministrativeServicesaGeneralOfficeResponsibilitiesTheOfficeofAdministrativeServicesdirectsandadministersavarietyofmanagementservicesfunctionsthatprincipallyprovideadministrativesupporttotheregulatoryprogramoperationsoftheCommissionTheDirectoroftheOfficeofAdministrativeServicesistheCommissionsContractingOfficerMeofficessupportprogramsincludecommunicationstelecommunicationsprocurementofadministrativegoodsandservicespropertymanagementspacemanagementprintingandcopyingmanagementmailandrecordsservicesformsandgraphicdesignsfacilitiesandequipmentmaintenanceandtransportationTheofficesmajorfunctionsaretosecureandfamishallnecessarysuppliesequipmentandservicesrequiredinsupportoftheCommissionsmissionandtoformulateregulationspoliciesproceduresandmethodsgoverningtheuseandprovisionofthesesupportservicesincompliancewiththeFederalAcquisitionRegulationFARtheFederalPropertyManagementRegulationsFPMRtheFederalInfonnationResourcesManagementRegulationFIRMRandotherappropriateFederalguidelinesbOfficeProgramObjectivesTheprogramobjectivesoftheOfficeofAdministrativeServicesareto0ExecuteCommLsioncontractsandadministertheseandanyotherprocurementmatterswhichobligatetheGovernmenttoexpenditureoffunds0ControlandadministertheCommiuionfacquisitionutilizationinventorymaintenanceanddispositionofproperty143



DevelopandcoordinateacomprehensivetelecommunicationsprogramforWashingtonheadquartersandatallCommLsionfieldofficeswhichincludesinstallationandmaintenanceofalltelecommunicationsequipmentandfeaturesAdministerprogramsforimprovementortheworkplaceenvironmentandotherspaceutilizationoperationsforheadquartersandfieldlocationswhichincludeplanningnegotiatingdraftingandinterpretingarchitecturaldrawingsandspecificationsandassigningspacetoandprovidingfurnishingsforofficesManagethereceiptstorageissuanceandinventoryofallsuppliesformsandaccessoriesrequiredinsupportofCommLssionoperationsCoordinateandcontrolallprintingduplicatingcopyingandgraphicserviceswhetherprovidedinhouseorbyoutsidesourcesRegulatereceiptdistributionanddispatchingofmailCoordinatetheuseofthebuildingsphysicalfacilitiesatheadquarterswithrespecttomaintenancesecurityandparkingArrangefortransportationservicesforallCommsionlocationsConductsafetyinspectionsandcoordinatetheCommissionfemergencyevacuationprogramManagetheretentiontransferanddisposalofCommRsionrecords144



aDirecttheCommsionsparticipationdevelopmentandgoalsettingundertheSmallBusinessActand0DevelopandcoordinatearecyclingprograminconjunctionwithGVandbuildingownerscAccomplishmentsDuringfiscalyear1990theOfficeofAdministrativeServicesCoordinatedtheCommLvionsimplementationandcutovertothenewFTS2000telecommunicationssystemsCompletedrevisionandreorganizationoftheCommRsionsprocurementprogramandoperationstoincludeupdatingofproceduralactionsSOPsformsusageandtheCommissionOrderonProcurementforprogramalignmentwithcurrentGovernmentwidechangesandpolicyapproaches0ArrangedfortheofficespacechangestotheinteriordesigningrequiredintheOfficeoftheCommissionerstocoincidewiththearrivalofthreenewPresidentialappointees0DraftedanddevelopedtheinitialcontractandprocurementpackagerequiredfortheimplementationoftheCommizionsdrugtestingprogramincludinganinteragencyagreementwiththeDepartmentoftheInterior0ProvidedrecommendationsforthedesignandfurnishingoftheFMCsnewcomputertrainingfacilityfortheATF1programandarrangedforitsconstructiontoincreasetheagencysADPIRMliteracywhileenhancingthespaceutilizationattheConunkqonsHeadquarterslocation145



RefinedtheFMCsparkingprogramincreasingprogramparticipationandpermitissuanceby600coveractualspacesassignedCoordinatedthedispositionoftheCommLuionsobsoletewordprocessingsystemandequipmentfromourHeadquartersandDistrictlocationsnationwidethroughtheGSAandaccomplishedthemRjoracquisitionsnecessaryforreplacementofthissystemArrangedforprintinganddistributionoftheFMCFSection18ReportandCompendiumofthe1984ActthroughtheGeneralPrintingOfficeGPOincludingasecondpublishingtoaccommodatepublicinterestandneedforthereportsFinalizedandcoordinatedtherelocationoftheLosAngelesandHoustonDistrictoMcestomoreenhancedbetterequippedfacilitiesDevelopedandsubmittedanewFMCHeadquartersspacerequirementspackagetotheGSAasaresultoftheexpirationoftheFMCscurrentbuildingleaseandtofacilitatetherenewalprocessforalongtermbuildingleaseWorkedwiththeGSAtoobtainandconcurredwithanextensiontotheFMCcurrentleasewhilelongtermleasenegotiationsareongoingIncreasedthespecializationofstaffintheareasofprocurementandcontractingmanagementanalysissupportandtelecommunicationsRealignedtheFMCscopymanagementprogramforbetterequipmentandserviceavailabilityandaccessibilityand146



0CoordinatedtheinitialactionsforautomatingandupgradingoftheOAScurrentpropertyinventoryprocedurestoincreaseaccuracyofinformationandensureappropriateaccountabilityofequipmentandfurnishingsdOfficePrognosisInfiscalyear1991theOfficeplanstoconcludetheinitiativesbeguninfiscalyear1990alongwithfinalizingobjectivesinvolvingthefollowingDevelopandresolicitnewcontractsforcourtreportingservicesmicrofichingservicesandtheinitialcontractforADPequipmentmaintenancesupportEstablishaCommlysionwidemicroficheprogramforimprovedrecordsmanagementUpdateFMCtelecommunicationsequipmenttomorestateofthearttechnologyforbetterintegrationwiththeWITSandFTS2000programsAnalyzeandrealignOASprogramsandfunctionsasnecessaryiesupplyrequirementsmailservicesetctoremainuptodatewithchangesinFederalrulesandregulationsaswellasFMCneedsRelocatecertainDistrictofficeswithinbudgetconstraintstoenhanceandimprovetheirfacilitiesandspaceutilizationandCompletetheorganizationofstandardizedCommigsionproceduresrelativetopropertyactionsandinventorycontrolprocesses147
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