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Feberal Maritime Commiasion
Mashaglon, 0. €. 10373

ice of the Chaioman

To the U.S, Senate and House of Representatives:

Pursuant to section 103{e) (2) of Reorganization Plan
No. 7 of 1961, and section 208 of the Merchant Marine Act,
1936, as amended, I am pleased to submit the twenty-first
annual report of the activities of the Federal Maritime
Commission for fiscal year 1982.

Sincerely,

Alan Green, Jr.
Chairman
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Note: Commissioner Richard J. Daschbach, whose term expired
June 30, 1982, resigned from the Commission on
October 25, 1982. The President has not yet nominated
anyone to f£ill the existing vacancy on the Commission,
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1
THE COMMISSION

History

The Federal Maritime Commission was established as an
independent regulatory agency by Reorganization Plan Ne. 7, effective
August 12, 1961, As successor to the Federal Maritime Board, the
Commussion was charged with the administration of the regulatory
provisions of the Shipping Aet, 1916. The shipping laws of the United
States were thus separated into two eategorics — regulatory and
promotional —- with the responsibilities associated with promation of an
adequate and efficient U.5. Merchant Mearine being assigned to the
maritime  Administration, now located within the Department of
Transportatien. The Federal Maritime Commission was given
responsibility over the reguletion of the ceean commeree of the United

States.

Funection

The Federal 1llaritime Commssion is responsible Ffor the
admimistration of varying portions of a number of Federal statutes.
Chief among these are the S$hipping Act of 1916, the Intercoastal
Shipping Act of 1933, the Merchant Marine Acts of 1920 and 1936, and

the Federal Water Pollution Control Aet Amendments of 1972, Inrecent



years, several other acts or amendments have been passed hy the

Congress and signed into law that modifv or expand on these basic

statutory responsibilities.

The Commission's principal regulatory responsibilities are as follows:

Regulation of services, practices, and agreements of U.S.- and
foreign-flag common carriers by water and other persons

engaged in U.8. foreign commerce.

Receipt and review of tariff fitings, but not the regulation nf
rates, by US.- and forcign-flag common ecarriers by water

engaged in the U.S. foreign commerce.

Protection of U.S. commereial and policy interests, U.S.
shippers, and carriers engaged in the foreign commerce of the
United States from the rules and regulations of foreign
governtients and/or practices c¢f foreign-flag earriers that have

an adverse effect on the commerce of the United States.
Regulation of rates, charges, classifications, tariffs, and
practices of U.3. ocean common carriers in the dJdomestic

offshore trades of the LS.

Licensing of independent ocean freight forwarders.



— Issuance of passenger vessel certificates evideneing financial
responsibility of vessel owners or charterers to pay judgments
for personal injury or death or to repay fares for the

nonperformanee of a voyage or cruise.

— Issuanee of certificates to vessel owners, operators or charterers
showing financial responsibility for cleanup costs resulting {rom
spills of oil or other hazardous substances discharged from

vessels Into the navigable waters of the United States.

— Investigations of discriminatery rates, charges, classifications,
and practices of U.8.- and foreign-flag ocean common carriers
(in both U.8. foreign and domestic offshore commerce), terminal

operators, and (reight forwarders.,

— Rendering decisions, isswag orders, and sadopling rules an?
regulations governing comwmon earriers by water in L.8. foreign
and domestie offshore commerce, terminal operators, freight

forwarders, and other persons subject to shipping statutes of the

United States.

The Commission's primary resporsibility and most visible aetivity

involves the administration of section 15 of the Shipping Act, 1916,
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Section 15 grants groups of occan common ecarriers (conferences)
exemption from U.S. antitrust laws (as contained in the Sherman and
Clayton Acts) once Commission approval of conference agreements has
been obtained. The FAIC reviews and cvaluates all proposed agreements
to ensure that they do not expleit the grant of antitrust immunity, and to
prevent  abuses assoclated with concerted rate-making and other
potentially anticompetitive activities.

Beyond the Commission's scetion 15 responsibility to regulate the
aetivities of competing ccean carriers in the commerce of the United
States, the TFAlC 18 also concerned with he treatment ef the shippine
public by ocean carriers and conferences. The Shipping Act, 1916
prohibits earriers and conferences from diseriminating or using otherwise
preferential practices in dealing with shippers or other parties engages
in U.8. oceanborne commerce. The law also requires carriers and
conferences to make their rates and practices (tariffs) publicly available,
and that the applicable rates and charges‘ indicated in the tariff are
aetunlly charged for services rendered, Currently, only those rates on
fiie with the Commission can he charged. The Commssion has limited
authority to set these tates or to disapprove tariffs lawfully filed in the
U.8. forcign commerce. The FAC deoes not possess the authority to linit
entry into the oceanborne commerce of the United States.

Generally, the Commission is respensible for ensuring equitv and



stubility in the conduet of U.S. oceanborne commerce. Given the large
percentage of U.5. foreign trade that is transported by ocean liner
shipping services or facilitated by other entities under the regulatory
purview of the Commission, the Commission’s role must be to promote
efficiency and ceonomy in the U.S. foreign commerce, &5 well as to

protect the U.S. shupping public.

Organization

The Feaeral ‘aritime Commission is composed of five
Commissioners appointed by the President for five-year terms with the
acviee and comsent of the United States Senate. Not more than three
members of the Commission may belong to the same political party. The
President designates one of the Commissioners to serve as Chairman.
The Chairman is the chief executive and administrative officer of the
agency.

Five offices are diwrectly responsible to the Chairman —
Administrative Law Judges, the General Counsel, the Secretary,
Regulatory Policy and Planning, and the Managing Director. Four
operating bureaus report to the Managing Director and are responsible
for the Commission's regulatory programs. Several administrative
offices report to the Managing Director as well. Appendix A gives a
graphic representation of the Commission's organization.

In fiscal year 18982, the Federal Maritime Commission was
authorized a total of 306 permanent positions and had a totsl

appropriation of $11,498,000. The majority of the Commission's



personnel are located in Washington, D.C., with ficld offices in New
York, Chicago, San Francisee, Los Angeles, New Orleans, Miami, and San

Juan, Puerto Rico,
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I

THE YEAR IN REVIEW

During fiscal year 1982, the Federal Maritime Commission was
actively irvolved 1n critically assessing different aspects of its role as an
independent regulatory agency and as a unit of a complex Federal
governmental structure. Ever cognizant of the need to reduce the
burden of government on the American taxpayer and the burden of
regulation on the maritime industry of this coumtry, the Commission
undertock several activities to improve the efficiency and performance
of the agency and to remove regulatory burdens while remaining
consistent with the ageney's statutory responsibilities.

One way of reducing regulatory burdens is to change the law to be
more responsive to the commereizl needs of the maritime industry.
During the yeer, the Commission supported legislation to reform the
maritime regulatory framework in place since 1%16. In a letter to the
Congress in February of 1982, the Commission suggested elimination of
the time-consuming, speculative and wasteful review of commercial
section 15 agrecements prior to their implementation. This provision has
been 1ncorporated into the legislation and, along with clarification of the
antitrust immunity and conference intermodal rate-setting authority

guestions, form the cornerstones of this regulatory relief measure.
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The Commission has also made good use of the exemption authority
granted to the ageney in section 35 of the Shipping Act, 1916. During
the year, the Commission took final action to exempt numerous
categories of non-anticompetitive agreements from the filing and
approval requirements of section 15 of the 1916 Act. Such actions
include excluding routine rate actions from the reporting requirements
of G.C. 18, and exempting certain agency agreements; exclusive and
non-exclusive equipment interchange agreements; agreemenls which
provide for the collection, compilation and exchange of credit
experience information; and agreements involving routine administrative
or housekeeping matters, In addition, the Commission initiated
proceedings to modify the Uniform Merchants Contract to provide for &
third rebuttable presumption, and adopted a proposed rule to exempt
non-exelusive transshipment agreements from the section 15 filing
requirements that wilt go into effect early in fiseal year 1983,

The Commission also mstituted an inquir‘y into the regulation of the
domestie offshore trades in March of 1982, This Notice of Inquiry
(Docket No. 82-14) was issued 1 order to seek public comments on the
effectiveness of regulation in the domestic offshore trades under the
Intercoastal Shipping Act, 1933. Further, the Commission sought public
commentt on the regulatory and legislative changes neeessary to improve
the system. The response was indeed gratifying and, at the end of the

fiscal year, the Commission was in the process of reviewing
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the thorough and diverse views expressed by 23 interested parties.

In the past, the Commissicn has encountered considerable delay in
the approval process for section 15 agreements. In order to improve this
chronicalty poor performance, Chaitman Green established the
Agreements Processing Review Board in August of 1982. The Board is
compose¢ of high level Commission personnel whose purpose is to
establish priorities and to provide review of each agreement at a very
early stagc 1n the proccss In order to elarify any legel or policy 1ssues
that may be present in the agreement itself. Even in the waning months
of the fiscal year, the Board was sueeessful in significantly reducing the
inventory of agreements, and streamlining and improving the procedures
for consideration of agreements by the Commission. Significant
improvements are expected as fiscal year 1983 progresses.

The Commission also initiated a'proposal to restructure the existing
user fee schedule to more accurately reflect the true cost to the agency
for services rendered to the public. A proposal to add new user fees
where none existed previously was also initiated. These new fee
sehedules are expected lo become effective early in fiscal year 1983.

In the early part of 1982, President Reagan, threugh the Cabinet
Couneil on Commerce and Trade, crested an interagency International

Shipping Poliey Group. Chaired by the Deparment of Transportation and



Co-Chaired by the Department of State, the membership of the group
includes the Departments of Commerce and Justice, the United States
Trade Representative and the Maritime Administration. The Federal
Maritime Comimission has provided technical assistance to the group as
it formulates U.S. poliey toward cargo sharing and the UNCTAD Code.
Given the growing list of countries that are resorting to non-market
cargo allocation schemes in liner shipping and the impending coiming into
foree of the UNCTAD Code, it is imperative that the United States have
a well-conceived pelicy in this area in order to protect fair and
eompetitive aceess to the foreign commeree of the United States.
Despite a reduced appropriation and a declining personnel ceiling,
the Commission realized significant gains in its productivity during fiscal
year 1982. The Commission began 408 formal proceedings and
completed 495, logging an increase of 15 percent and 20 percent,
respectively, over the previous year. Since fiscal year 1976, formal
proceedings initiated and compeleted have risen over 215 percent. The
Office of Administrative Law Judges reported 191 ease completions, &
31 percent increase over fiscal year 1981. The Bureau of Agreements
reported a 13 percent increase in the number of agreements processed,
while the Bureau of Tariffs recorded the highest volume of foreign tarciff
pages in FMC history (515,000}, and & 28 percent inerease over the

previous fiscal year. New and supplemental applications for vessel



certification inereased by 11 percent, while renewal applications jurnped
from 1,578 in 1981 to 10,600 in fiscal year 1982. The Commission
settled 81 malpractice ecases (up 26 percent) which resulted in
$2,295,353.00 in civil monetary penalties, an increase of 126 percent
over the previous fiscal vear. In addition, the Commission awarded
$4,399,503.00 to shippers for freight overcharges by carriers which were
wawed or refunded under section 18{bX3)} of the Shipping Act, 1916, This
amount represents an 1ncrease of $2,415,636.00 over reparations awarded
during fiscal year 1981, Finally, the Commission returned to the General
Fund of the Treasury almost 26 percent of its total fiscal year 1982
appropriation through fines and penalties collected, charges for
Commission publications, and existing filing and service fees.

The substantial inereases in efficiency and productivity represented
by these various statistics are a tribute to the employees of the Federal
Maritime Commission. Therr willingness to respond positively to Federal
budgetary constrainis and to embrace new ways of carrying out rather
constant responsibilities remains the greatest asset of the Commission.

In fiscal year 1982, the people of the FMC certainly made a difference.
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COMMISSION DECISIONS

Office of the Secretary

The Office of the Secretary is responsible for preparing a regular
weekly agenda of matters subject to consideration by the Commission
and recording subsequent action taken by the Commission on these
items; receiving and proecessing formal complaints involving viclations of
the shipping statutes and otiver upplicable laws; issuing orders and
notices of actions of the Commission; maintaining official files ard
records of all formal proceedings; receiving and responding to subpoenas
directed to Commission personnel and/or records; administering the
Freedom of Information, Government in the Sunshine, and Privacy Aets;
responding to information requests from the Commission staff, maritime
industry, and the public; authenticating instruments and documents of
the Commission; issuing copies of initial decisions of the Administrative
Law Judges, reports of the Commission, agency publications and
miscelianecus documents submitted in proceedings before the
Commission; and compiling and publishing bound volumes of Commission
decisions. The Secretary’s Office also participates in the development of
rules designed to reduce the length and complexity of formal
proceedings, the ongoing evalvation of the efficiency of the
Cemmission's organizational structure, and implementation of legislative

changes to the shipping statutes.
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During fiscal year 1982, the Office of the Secretary published
Volume 22 of the Commission's decisions, revised the listing of systems
of records under the Privacy Act, and revised procedures for filing of

section 15 agreements.

k. Informal Dockets

The Informal Docket Activity is a compenent of the Office of the
Secretary and is responsible for the imitial adjudication of claims filed by
shippers against common carriers by water engaged in the foreign and
domestic offshore commeree of the United States. These elaims must be
predicated upon violations of the Shipping Act, 1916, or the Intercoastal
Shipping Act, 1933, for which reparation of less than $5,000 is sought.
The vast number of claims received to date under this program
constitute shippers' requests for freight adjustments arising from alleged
overcharges by carriers in violation of section 18(bK3) of the Shipping
Act, 1916,

The Informal Docket Activity received 168 new cases and 1ssued

orders or decisions disposing of 183 informal docket claims.

2. Final Decisions of the Commission

Additionally, the Office of the Secretary assisted in the formal
proceeding program of the Commission. During fiscal year 1982, the

Commission heard oral argument in two formal proceedings and issued 30
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decisions involving formal proceedings. Twenty-nine [ormal procecdings
were  discontinued or dismissed without decision (including
determinations not to review Administrative Law Judge orders
terminating proceedings). Twenty-one Administrative Law Judge initial
decislons in formal proceedings became administratively finel upon
passage of the time for the Commission to determine whether to
review. Three proceedings were remanded to the Office of
Admnistrative Law Judges.

The Commission alse concluded 12) special docket applications and
276 informal dockets involving clzims against carriers. These procedures
resulted in refunds or waivers of freighl charges to shippers in the
amount of $4,399,503.32.

In rulemaking proceedings the Commission issued 14 [inal rules.

3. Significant Formal Proceedings

Docleet No. 81-51 - Time Limit for Filing of Qvercharge Claims, 21

S.R.R. 1647 (August 5, 1982).

The Commission issued a final rule whieh amended its tariff filing
requirements to prohibit carriers from imposing certain time limits on
shipper's overeharge claims. The final rule proscribes tariff provisions
which require overcharge claims to be filed less than two years after the
cause of action has cceurred. The two-year period is intended to
coineide with the period prescribed in section 22 of the Shipping Aet,
1916. The purpose of the rule 15 to allow the private sector greater

opportunity te resolve these claims among themselves.
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Docket No. 81-47 - Lense Agreement No. T-3753 Between Maryland

Port Administration and Atlentic & Gulf Stevedores, Ine., 21 8,R.R. 306

(December 2, 1981),

The Commission declined to issue a declaratory order regarding the
Interpretation of a term in a lease agreement where no Shipping Act
Issues were presented; no speeial Commission expertise in resoiving the
dispute was necessary; the matter was already pending before 8 court of
general jurisdiction; and the exercise of Comnission jurisdietion would

be a potential source of adininistrative delay.

Docket No. 81-43 - Independent Freight Forwarder License No. 1483,

Tokyo Express Co., Inc. and Koo and Kathleen Kimura d/b/a Cosmos

Trading Compeny, 21 5.R.R. 1282 (September i7, 1982).

The Commission approved a settlement agreement which disposed of
certain alleged violations of the Shipping Act, 1916 and which provided
for a civil penalty that had been inereased by the Administeative Law
Judge. The Commission determined that while settlement agreements
are generally presumed to be fair, correct and valid, Administrative Law
dJudges should not be compelled to accept settlement offers against their
better judgement. The Commission therefore approved the Presiding

Officer's $5,000 merease of the civil penalty,
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Docket No. 81-40 - Exemption of Exclusive Equipment Interchange

Agreements from the Filing and Approval Requirements of Seetion 15 of

the Shipping Act, 1916, 21 S.R.R. 831 (May 12, 1982),

This procceding exempted from the filing and approval requirements
of section 15 of the Shipping Act, 1916, exclusive equipmeant interchange
agreements covering the exchange of empty containers, chassis,
LASH/SEABEE barges and related equipment between two or more

persons subject to the Act.

Docket No. 81-36 - Procedures for Environmental Assessment, ?1

8.R.R. 405 (January 20, 1982).

This rulemaking amended existing environmental regulations by
clarifying certain categorical exclusions and adding several new
exelusions. These changes were made based upon the Commission's
experience with the rules and will result in the avoidance of unnecessary
environmental assessments for actions having no potential for

significantly affecting the environment.

Docket Nos. 81-30 and 81-31 - The Boston Shipping Association, Ine,

v. New York Shipping Assoeiation, Inc., 21 5.R.R. 955 (June 15, 1982).

These consolidated complaint proceedings were brought pursuant to
section 22, Shipping Act, 1916 and the Maritime Lebor Agreements Act of

1980. The Commission found that the complainant had failed to
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demonstrate that Rule 10 of Certain Master Collective Bargaining
Agreements was unlawful, The Rule requires container royalty
assessments 1o be collected at the first port where the containers are

handied by longshore labor.

Dochet No. 31-26 - Agreement No. 10247-3. Australian Loading

Expense Agreement, 2] 5.R.R. 372 {December 23, 1981).

The Commission had instituted this proceeding to determine
whether Agreement No. 10247-3 was one over which it had jurisdiction.
Certain statements made by parties to this agreement indicated that
they may have given their assent to the agreement solely to avoid
governmental exclusion frem the trade. The Commission concluded that
tha Lesanmont wns nat the restlt of goveramental dictate or fiat and
was therefore subject to the filing and approval reguirements of section

15 of the Shipping Act, 1916.

ociet No, 81-19 ~ Lli Litly 8.A. Puerto Rico Branch v. Vitsui 0.8.K.

Lines, Ltd,, 21 $.R.R. 410 (January 12, 1982).

The Commission found that s complainant may, after initiating a
complaint proceeding, obtain an assignment of a c¢laim from an affiliate
wilhout being barred by the two-yerr statute of limitations in section 22
of the Shipping Aet, 1916. It was determined that in obtaining a valid
claim assignment, a complainant was adducing proof of injury and thus

perfecting its elaim in & maaner not subject to the statute of limitations,
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Docket No. 8I-I5 - United States-Furopean Trade Carriers

Cooperative Study, Agreement No. 10318, 21 S.R.R. 351 (December 17,
1981),

The Commission approved a Cooperative Study Agreement among
carriers serving European trades, which had been amended to satisfy the
objections of the Department of Justice, on the ground that the

opponenis to approval had not demonstrated that the agreement

contravenes section 15,

Docket No. 81 - "50 Mile Container Rules” Implementation by

Ocean Common Carriers Serving U.8, Atlantic and Gulf Ports - Possible

Violations of the Shipping Act, 1818, 21 S5.R.R. 544 (February 5, 1982).

The Commission issued an interim Report and Order which held that
the implementation of the "50 mile contamer rules” 15 subject to the
Commission's jurisdietion under the Maritime Labor Agreements Act of
198¢ {P.L. 96-325) and referred the question of the rule's lawfulness

under the shipping statutes to an Administrative Law Judge for an nitial

deaision,

Pocket No. 81-8 - Rohm & Haas Company v. Italian Line, 21 S.R.R.

212 (November 13, 1981},
The Commission allowed complainant to obtain and file an
assignment for freight overcharges paid by its wholly-owned foreign

subsidiary after the statute of limitations had expired.



Docket »o. 81-1 - ULniversal Trancontinental Corp. and J.5, Stess

Co., Division of Universal Trancontinental Corporation - Independent

Ocean Freght Forwarder License No. 344-R, 21 5.R.R. 805 {April 16, 1982)

The Commissicn approved & settlement agreement which dispased of
certain alleged viclalions of the Shippmg Act, 1016 end whieh provided
for & civil penalty. The Commssion alse found that Universal's
shipper-connection did not preclude continued licensing given the
amendment effeeted by P.L. @7-33 wiueh removed such connections as 2

ber to licensing.

Docket No. 80-77 - Fallure of Vessel Operating Common Carriers in

the Toreign Commerce of the United States to Comply With the

Certification Filing Reowrements of Section 2i(b} of the Shipping Act,

1916, 21 S.R.R. 706 {Mareh 18, 1982).

The Commission took a variety of actions against common carriers
by water who had failed to corply with the anti= rebating eertification
requred by section 21(s) of lhe Shipping Aet, W16, Tariffs of <everal
earriers not actively offering a commeon carrier service were cancelled.
Caprriers in technical violation of section 21 were informed of the defeets
in their previously submitted certifications and given an opportunity to

rectify 1them.
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Docket No. 80-70 - Status of Bulk Commodities With Respect to the

Tarif Filing Requiremcents of Seetion 18(b)(1) of the Shipping Act, 1915, 21

S.R.R. 595 (March 8, 1982).

The Commission 1ssued an interpretative rule which provides that
bulk-type cargo, loaded in containers, trailers, rail cers, or similar tvpes
of intermodal equipment (with the exception of LASH or SEABEE barges)
moving in the foreign commerce of the United States is subject to the
tariff filing requirements of the Shipping Aet, 1916. This interpretation
was based on a finding that such cargo is loaded and earried subject to
mark or eount. For the purposes of this rule, "bulk cargo" was defined as
those commeodities which are in a loose, unpackaged form and have

homogeneous characteristies.

Docket No. 80-54 - Time/Volume Rate Contracts - Tapiff Filing

Regulations Applicable to Carriers and Conferences in the Foreign

Commeree of the United States, 21 S.R.R. 1020 (Fuly 2, 1982).

This rulemaking preseribed usiform regulations for the use of
time/volume rates (i.e., rates conditioned upon the shipment of a
specific or minimum quantity of cargo cver a set period of time). Such
rates may be offered by common carriers by water or conferences if
they meet stated conditions including, most importantly, that

time/volume rates and relaled contracts be published in tariffs on file
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with the Commission and be tnade available 1o all shippers or eonsignees

under the same terms and conditions.

ocket No, §0-50 - Certified Corporation and Scaway Distribution

Corporation, Possible Violations of section 18, Initial Paragraph, 21

8.R.R. 468 {January 21, 1982).

The Commission assessed civil penalties ageinst Seaway Distribution
Corporation for stipulatea violations of section 16, initial paragraph of
the Shipping Act, 1916. The Cominissien found that the violations
cceurred upon the payment of ocean freight at less than the applicable

rates and charges.

Docket No. 80-45 - Agreement Nos, 10386, As Amemnded and 10382,

As Amended - Cargo Revenue Pooling/Equal Access Agreements in the

United States/Argentine Trades, 21 §.R.R. 513 (February 16, 1982).

The Commission approved, pursuant (o section 15, cargo revenue
pooling agrecments in the northbound Argentine/Unrted States trade.
The Commission foumd that these agreements are the direct resutt of 2
government to government arrangement, and as such should be presumed

to be in the publie interest.

Docket No. 79-68 - Military Sealift Command, Department of the

Navy v. Matson Navigation Compsny, 21 S.R.R. 459 (January 26, 1982),

The Commission found that claims for reparation, arising from &

=21~



general rate increase unposed by a domestic offshore carrier, accrue
from the date the Commission 1ssues a decision finding the rate inrerease
unreasonable, The Commission also found that its ceeision was res
judicatz as to lawfulness of the rate increases, although the carriet had
available to 1t certain equitable defenses twhich could defeat the

reparation claim.

Docket No. 79-59 - Stute International, Inc. - Independent Qcean

Ereight Forwarder Applieation, 21 S.R.R. 927 (June 2, 1982)

Subscquent to the entry of an order denving Stute’s apphiration for &
hieense as a freight forwarder beeause of a failure to moeet the standard
of independence, the statutory definition of an independent ocean freight
l‘o.rwurder was amended by Congress. On reopening, ¢ Jommission
determined that, although Stute was connected through a holding
company to both a shipper and consignee, this connection did not

prectude teensing as a freight fornarder under the new statutory scheme.

Docket No. 79-45 - Louis Dreyfus Corp. et al. v. Plaauemines Port,

Harbor and Terminal District, 21 S.R.R. 172 (July 30, 1982).

The Commission found that a loeal jurisdiction, which provides
essential services in cargo handling transactions, controls access to

private terminal facilities and assesses selective cargo transfer fees for



the services it provides, 15 an "other persoh subject to the Aet' even
though 1t does not own or operate any public docks, wharves or
warehouses serving common carriers. This confers Commission
jurisdiction over the Port and subjects the Port's fees to scrutiny uncer
the substantive provisions of the Shipping Act, The fees were found to

violate sections 16 and 17 of the Aet.

Doeket No. 79-9 - Continental Grain Company v. Prudential Lines,

Ine., 21 S.R.R. 1172 {August 20, 1982).

The Commission found Continental Cirain Company to be subject to
regulation under the Shipping Act, 1916 for its operation of the Norfolk &
Western Elevator . However, Continental's refusg] te permit the loading
of gramm on Prudential LASH b.uges pursuant to a restrietive elause
contained in & eontract for the sale of grain was found to be cutside the

scope of Commission jurisdiction.

4. Future Activities

Luring fiseal year 1983, the Commission, through the Office of the
Seeretary, anticipates revising the procedures for handling requests for
"business confidential® information under the Freedom of Information
Aet; developing procedures to implement the Equal Aceess to Justice
Act; comipiling Volume 23 of the Commission's decisions; review and
revision of regulations implementing the Freedom of Information,

Privacy, and Government 1n the Sunshine Acts; revision of rules of



procedure caused by legislative changes; and development of an
integrated, agency-wide reports on formal proceedings, and informal

inquiries and complaints.

Adjudicatory Proceedings Refore
Administrative Law Judges

Administrative Law Judges conduct hearings and render decisions of
adjudicatory proceedings held after receipt of & complaint or instituted
by the (Commission itself. The Commission has six Administrative Law
Judges under the dircetion of a Chief Judge. Proccedines which come
before the Administrative Law Judges include the approvability of
section 15 agreements, adjudieation of diseriminatory practiees hetwerp
various parties subject to the Shipping Act, adjudieation of shipper
complaints under section 18{b)3) of the Act, and domestic rate eages.

Administrative Law Judges have the authority to administer oaths
and affirmations; issue subpoenas; rule upon offers of preef and reccive
relevant cvidence; take or cause depositions to be taken whenever the
ends of justice would be served thereby; regulate the course of the
hearing; hold conferences for the settlement or simplication of the issues
by consent of the parties; dispose of procedural requests or similar
matters; make deeisions or recommend decisions; and take any other
action authorized by agency rule consistent with the Administrative

Procedure Act.
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At the beginning of fiscal year 1982, 99 proceedings were pending
before Administrative Law Judges. During the year, 181 cases were
added, which ineluded 3 cases reopened and remanded for further
proceedings. The Judges held 25 prehearing econferences, conducted
hearings in 13 cases, and issued 32 initial deecisions in formal
proceedings, and 126 initial decisions in special docket applications.

Cases otherwise disposed of involved 32 formal proceedings and 1
informal proceeding.

At the close of fiscal year 1982, there were 89 pending proceedings,
1t of which were investigaticns initiated by the Commission. The
remaining proceedings were instituted by the filing of complaints or
applications by commen carriers by water, shippers, conferences, port
authorities or districts, terminal operators, trade associgtions, and

stevedores,

LEGISLATION AND LITIGATION

Office of the General Counsel

The Office of the General Counsel advises the Commission on legal
issues and provides it with legal counsel on matters under consideration.
The office reviews the legality of propesed Commission rules, renders

formal end informal written opinions on pending adjudicatory matters,
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and prepares draft decisions and orders for ratification pursuant to

Commission action.

1. Litigation

The Office of the General Counsel is also responsible for defending
and enforcing Commission orders 1n court. This outside litigation work
largely consists of representing the Commission in petitions for review
of its orders in the Circuit Court of Appeals. While most of these
appeals are brought in the U8, Court of Appeals for the Nistrict of
Columbia, others are mainly in the U.S. Cireuit Courts in New York,
New Orleans, and San Francisco, Other litigation handled by the General
Counsel's
office consists of orders for enforcement, injunction suits end assisting
the Department of Justice in eivil penalty actions and other prosecuticns
in the 17.S. Distriet Courts. The Commission or its employees are also
represented by the General Counsel's office in proceedings occasionally
brought in the State Courts and before other government ageneies.

At the close of the 1982 fiscal year, 15 of the 30 appeal cases that
were carried over or filed during the year were decided or terminated,
either through settlement or by withdrawal of the review petitions. Of
the 5 cases in District Court, three were resolved by deecision or

settlement. Three Supreme Court cases and one ICC proceeding
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comprised the balance of the litigation work handled by the General
Counsel's office during this {iscal period.
Significant cases that have been decided or are still awaiting

resofution are as follows:

Couneil of North Atlantic Shipping Associations and New York

Shipping Association v, FMC & USA, D.C. Cir. o, 781776, challenged

the FMC's order in Docket Nos. 73-17 and 74-40 which found the tariff
regulations of certain carriers in the United States/Puerto Rico trade
that requre container stuffing and stripping within 50 miles of mainland
ports by International Longshoremen's Association labor, to be unlawful.
The Court upheld the Commission's Jurisdietion over the regulations

{Council of North Atl. Shipping Ass'ns. v. FMC, 672 F.2d 171 (D.C. Cir.

1982)), but remanded the proceeding to the Commission, The Supreme
Court denied certiorari. The ease is now before the Commmission for a
determination of the lawfulness of the regulations, but it has been stayed

pending resolution of a related FMC proceeding.

NYSA et al. v. FMC and USA, D.C. Cir. No. 82-1347., The New York

Shipping Association challenged the Commission's order in Docket No.
81-11 which held that "s0 mile container rules" are subject to the
Commission's jurisdietion under the Maritime Laber Agreements Act of

1980 (P.L. 96-325).
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Totem Ocean Trailer Express, Ine. v. FMC and USA, #th Cir. No.

80-7721, chellenged an FMC declaratory order which held that the FMC
lacks jurisdiction over any portion of joint motor/water rates for
transportation of agricultural commegdities exempt from economic
regulation by the Interstate Commerce Commission between points in
the contiguous United States and points in the States of Alaska or
Hawaii. The Court upheld the Commission's determination with respect
to its lack of jurisdietion over such joint motor/water rates, hut
remanded the case to the Commission to determine i such rates could or

should be prohibited. See Totem Ocean Trailer Exp. v. FMC, F.2d 563

{9th Cir. 1981).

Puerto Rico Maritime Shipping Authority v. F.M.C., 678 F.2d 327

(D.C. Cir.), cert. den.,,  US.__ (Oct 12, 1982), affirmed the
Commission’s deeision in Docket No. 81-10 which held that a general
rate increase filed by the Puerte Rico Maritime Shipping Authority in
the United States/Puerto Rico domestic offshore trade was unreasonably
high, and that similaer increases filed by other carriers were just and
regsonable. The decision is the first to interpret the 1978 amendments
to the Intercoastal Shipping Act, 1933, and does so in a manner favorable

to the Commission's administration of that statute.

Ship's Overseas Services, Inc. v. Federal Maritime Commission, 870

F.2d 304 (D.C. Cir. 1981). The Commission found that SOS had acted as
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a common carrier on the basis of transportation services provided on &
single shipment as an extraordinary accommedation to a single shipper.
The Court of Appesls held that the Commission's finding was not
sufficient in itself to establish eommon earrier status under the Shipping

Act.

Federal Maritime Commission & USA v. Mitsui 0.8.K. Lines Ltd, 5

et al. and International Paper Co, v. Vitsui O.5.K.. Lines, Ltd. et al,, 21

5.R.R. 492 (9th Cir. 1982).
In an unpublished opinion, the Court of Appeals affirmed & district
court order denying enforcement of the Commission's subpoenas on the

ground that the distriet court's denial was not elearly erroneous.

USA v. FMC, D.C. Cir. No. 79-1293, This proceeding constituted an
appeal by the Antitrust Division of the Department of Justice which,
inter alia, chellenged the FMC's authority to approve secction 15
agreements among oecan carriers which permit them to establish rates
for through intermodal service in econnection with inland carriers
regulated by the Interstate Commerce Commission. The Court affirmed
the FMC's authority to approve such intermodal agreements, but later
vacated its affirmance and, after re-argument en bane, dismissed the

appeal a5 moot,
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Refrigerated Express Lines, Pty. Ltd. v. FMC, D.D.C. No, 81-1892.

Refrigerated Express Lines, a breakbulk carrier, sought review of certain
Commission orders denying its petition for issuance of rules under
section 19 of the Mercehant Marine Act of 192¢. The carrier alleged that
its exelusion from the Australian meat trade, by a decision of the
Australian Meat & Livestoek Corporation to designate only container
carriers under Australian law, had created a condition unfavorable to
U.S. foreign trade within the meaning of the 1920 Aect and the
Commission's rules at 46 C.F.R. Part 506, The District Court affirmed
the Commission's orders, noting the broad cdiseretion vested in the
agency by section 19. REL has appealed the District Court's order tn the

G.8. Court of Appeals for the D.C. Cireuit.

2. Legislation

During fiscal year 1982, the Commission was very mueh involved
with legislation being considered by the U.S. Congress. The Commission
provided substantive and technical assistance to the Congressional
Committees and members of Congress in their deliberations over

maritime regulatory matters.
a. Shipping Act Reform

During the second session of the $7th Congress, both the House

Merchant Marine and Fisheries Committee and the Renate
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Commeree Committee continued to work towards enactment of
compeehensive shipping reform legislation, 8. 1593 and H.R. 4374,
introduced during the first session. The Commission's staff worked
closely with these Committees providing both substantive and teehnical
comments on provisions of the legisiation.

On February 12, 1982, in comments on $. 1583 to Senate
Subcommittee on Merchant Marine Chairman Gorton, the Commission
suggested far-reaching changes in the standards and procedures for its
hancling of section 15 agreements. In the interests of reducing
administrative delay in agreement processing and wasteful governmental
speculation as to the operational effects of an agreement, the
Commission sought to greatly curtail the pre-implementation review
process for section 15 agreements. In order to provide the entire
maritime industry with clearly defined and predictable standards by
which section 15 agreements are judged, the Commission alse sought
greater clarity in the "prohibited acts” section of the legislation. The
Commission’s comments were accepted and incorporated inte both the
House and Senate bills.

On April 22, 1982, the Senate Commerce Committee approved and
reported 5, 1593 to the full Senate. As reported by the Committee, the
measure continued the antitrust immunity available to agreements
among carriers and others, The bill required that ell agreements be filed

with the FMC and provided that an agreement will become effective 45
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days alter filing unless refected or suspended hy the Gommission. An
agreement need not be affirmatively "approved" by the Commission prior
te its becoming effective. The "preapproval review" now eurrently
conducted by the Commission for every filed agreement would be
eliminated. Instead, regulatory oversight by the Commission of
activities pursuant to a filed agreement would focus on whether such
activity violates the specifically enumerated "prohibited scts" contained
in the bill. S. 1593, among other things, would give the Commission
specifie jurisdiction over conference intermodal agreements, mandate
open conferences, authorize the formation of shippers' eouncils, require
provision for a right of independent action within a conference which
also has in effect loyalty contracts with shippers, maintain teriff finng
requirements for carriers and conferences, and authorize the use of
time/volume rates and service contracts.

The companion bill in the House, H.R. 4374, was considered and
amended by both the House Merchant Marme and Fisheries Committee
and the House Judieiary Committee before bemy sent to the Full House
for a vote. On September 15, 1982, H.R. 4374 passed the House by a
margin of 350 to 33. Like S. 1593,

H.R. 4374 would continue the requirement for the filing of agreements,
delete the public interest standard for approval and provide that all
agreements will become effective 45 days after filing unless rejected or
suspended by the Commission. The bill would provide a statwtory grant

of antitrust immunity that is more limited than that contained in
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S. 1592, and place specific competitive restraints on joint ventures and
pocling agreements, H.R. 4374 continued the requirements for tariff
filing, allowed shippers and earriers to enter into serviece contracts and
time/volume rates, and provided for a certification procedure for
shippers' coumcils, H.R. 4374 would also establish & Presidential

Commission to study the prospects for deregulation of ocean shipping.

b. Hearings

The Chairman of the Federal Maritime Commission testified on
September 21, 1981, in support of 8. 1593.

On October 6, 1982, Chairman Green testified before the House
Subcommittee on Mereant Marine expressing Commission support for
Congressman Biaggi's bill, H.R. 4374. On behalf of the Commission, he
also presented the Subcommittee members with a lstter detailing
technical and substantive recommendations for the legislation. In May
of 1982, the Commission’s General Counsel appeared  before the
Monopolies and Commereial Law Subcommittee of the House Judiciary
Committee to articulate the views of the FMC concerning the
relationship between the proposed reform of the Shipping Act, 1916 ané
the antitrust laws. Throughout the year, Commission staff have provided
members of Congress and their staffs with technical assistance,

The General Counsel also testified before the Senate Commerce

Committee's Subcommittee on Merchant Marine on May 24, 1982, with
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respect to 5. 24i4 which would extend {“ommission jurisdiction over
carriers offering through transportation service for cargo originating in
or destined for the United States whether or not the eargo moved
through a United States port or through & port in Canada or Mexico. The
Commission offered support for measures which equalize regulatory
responsibilities of ocean earriers offering through intermaodal services to

shippers of the United States.

c. The Expert Trading Company Act

and Other Legislation

The Congress continued consideration of legislation that would
reform administrative procedures governing agency rulemeidng and
adjudicatory proceedings. The hill in the Senate, S. 1080, passed that
body on March 24, 1982, while the companion measure in the House, H.R.
748, had not been considered by the full House,

On October 9, 1982, P.L. 97-291), the Ex.port Trading Company Act,
was signed into law by President Reagan, Its purpose is to encourage the
formation of export trading companies (ETC'S) by permitiing financial
institutions o invest in such companies. An ETC is expected to provide
assistance to smaller companies i the development of export markets.
Among the services that an ETC may provide are freight forwarding
and transportation. Before an ETC may offer freight forwarding

services, the company must satisfy the licensing requirements and
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regulations contained in section 44 of the Shipping Aet, 1916 and the
Commission's rules. The Commission believes the FExport Trading
Company Act nay have a signifieant positive impaet on the maritime

com merce of the United States.,

STRATEGIC PLANNING, ECONOMIC ANALYSIS

AND INTERNATIONAL AFFAIRS

Given the international nature of ocean liner shipping, and the
rapidly evolving economic and pelitical environment in which trade
among the nations of the world takes place, the Commission has found it
necessary to increase its capabilities in the area of strategic planning
and economic analysis, and to enhance its responsiveness to new
developments and trends in the U.S. oceanborne commerce and the
mternational liner shipping industry.

In Beptember of 1980, the Commission created the office of
Regulatory Policy and Planaing. The office is responsible for the
conduct of strategic planning, economic poliey analysis, and research in
the arca of international affsirs for the Commission. The office
endeavors to ensure that the Commission 18 aware of the expected
impact of its current decisicns and that it anticipates future
developments affecting oecean shipping and the environment of
international trade, Office activities include analysis and foreeasting of

economic trends, legislative actions, and operational and structural
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changes in the occan liner industry. The office conducts a full range of
international affairs activities, poliey briefings, and ongoing economic
research and analysis for the Commission in suppert of the Commission's
regulatory role.

During fiscal year 1982, the office provided economic analysis and
expert testimony for numerous section 15 agreements, rulemakings, and
domestie offshore general rate increase requests that came before the
Commission as formal, docketed proceedings. The office conducted
special planning studies and briefings in several diverse areas that
included long range planning to formulate strategies for the
Commission’s future under various scenarios for regulatory reform; the
Commission’s tariff fhiing system; the UNCTAD Code of Conduct for
Liner Conferences; a published study of the U.S./Australasian liner
trades; and the impact of cargo reservation laws anc deerees of foreign
governments on the U.S. maritime trades. The office, at the Chairman's
direction, provided technical assistance in the ongeing deliberations of
the interagency International Shipping Policy Group. This group has heen
charged with formuilating U.S. policy toward cargo sharing and the
UNCTAD Code and developing a strategy by which the poliey is to he
implemented. The responsibilities of the office also include analvsis of
current Commission policies to determine their impact on regulated
industries ang U.S. ocean commerce, and the coordination of Commission

activities with those of other government programs.
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Given the expected entry into force of the UNCTAD Code of
Conduet for Liner Conferences In the near future and the increasingly
widespread adoption of non-market cargo allocation schemes by the
governments of other nations, the Commission anticipates a much
greater involvement in international activities. Thus, the Commission
will likely depend more heavily on the Office of Regulatory Poliev and
Planning to conduct the related poiiey research and provide the

Commission with timely and accurate information,



I

SIGNIFICANT FMC ACTIVITIES AND THE YEAR'S HIGHLIGHTS

The Commissicn's statutory responsibilities are chiefly carried out
through various bureaus within the agency. Under the direct control of
the Office of the Managing Director, these bureaus are largely organized
by statutory function. Section 15 agreement processing snd analysis,
tariff filing and enforcement, hearings and investigations, and vessel
certification and licensing comprise the four main functional bureaus
within the agency. Each bureau is comprised of several offices, and the
entire Commission receives management and administrative support.
from other Commission offices. Appendix A indicates the Commission's

organization during fiscal year 1982.

REGULATCRY PROGRAMS

BUREAU OF AGREEMENTS
The Bureau of Apgreements is responsible for analysis and review of

all agreements filed under section 15 of the Shipping Act, 1916, and the

evaluation of dual rate contract systems. In order to effectively assess
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the transportation need to he served and the public benefit to be
accomplished through such secticn 13 agreements, the bure.au monitors
the changing patterns of international shipping and trade, and anslyzes
eonference activities, wvarious operating reports and statements
submitted by ocean carriers, and seif-policing contracts. Agreement
audits are performed in order to determine whether the benefits and
objectives upon which Commission approval of the agreement was
predicated are truly being achieved, When combined with knowledge of
current trade conditions and trade forecasts these audits indicate if
continued approval of an agreement is warranted, Given the rapidly
changing  international shipping environment, surveillance of
Commission-approved section 15 agreements constitutes an increasingly

important funetion of the Commission.

1. Processing

At the beginning of fisegl vear 1982, there were 181 apolications for
section 15 approval on file with the Commission. During the year, 389
additional applications were received, resulting in a total ot 570
applications available for processing. The Commission approved 224
section 15 new or modified agreements during the vear. The
overwhelming majority of Commisston spprovals were conditional,
requiring that the parties to an agreement refile a modified agreement
to meet specific conditions imposed by the Commission, In sueh ecases,

should the parties fail to meet the conditions, the spprovals



would be null and void, Conditions are imposed by the Commission in
order to proteet the public interest or provide information required to
maintain adequate surveillance over the activities of the parties
contemplated in a section 15 agreement.

In addition to the agrecments approved, 8 were disapproved during
the year and 33 were withdrawn, Action was also completed during the
year on 166 miscellaneous filings, including various petitions and
agreements which were ultimately determined not to be subjeet to
section 15 of the Shipping Aet, 1916. Section 15 applieations on hand at
the close of the fiseal year numbered 139, representing a significant
reduction from the number of agreements pending at the start of fiseal
year 1982,

During the fiseal year, three significant actions were taken to be
more responsive to the public by streamlining the agreements processing
procedures and expediting the processing of agreements filed for
approval with the Commission, First, an Agreements Processing Review
Board was established to provide early legal and policy input in the
agreements review process. This Board is composed of the Deputy
Managing Director, the Deputy General Counsel, the Director of the
Bureau of Agreements, and the Director of the Cffice of Regulatory
Poliey and Planning. The Board reviews each agreement at an early

stage of processing and clarifies any legel or poliey issues which may be
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present, As a result of this review, the preparation of a staff
recommendation, reflecting the views and previous policy decisions of
the Commission, is commenced at an earlier stage than was previously
possible and the entire review process expedited.

Secondly, the Commission issued a revised General Order 24 that
prescribes improved procedures for the processing of agreements filed
for aporoval pursuant to section 15 of the Shipping Aet, 1916. This
revised regulation provides notice to the publie of the procedures for
filine of agreement approval requests; filing of comments and protests to
such agreements and responsive pleadings thereto; and the disposition of
apbroval reguests by the Commission.

Thirdlv, the (Commission issued public notice of the internal
procedures poverning the processing of agreements. These procedures
establish interpal responsibility and requirements for the processing of
ggreements submitted to the Commssion for approval. These
procedures impo<e striet deadlines on the staff for the completion of the

analvsis and processing functions.

2. Surveillance

The Shipping Act, 1916, confers upon the Commission the specific
responsibility to cancel, disapprove or modify any agreement upon the
finding, after notice and hearing, that the agreement does not conform

to prescribed standards, Therefore, the Commission has in place
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prtograms to ensure thet adequate commercial information and trade
intelligence is available to the Commission. These programs provide the
Commission with sufficient information to take corrective action in any
situation that is contrary to the public interest or otherwise unlawful.
Conferences and other rate agreement carrier groups are recuired
to submit te the Commission tinutes of their meetings covering all
matters discussed, annual reports covering shippers' requests and
complaints, and semiannual reports covering self-policing activities. In
addition, the Commission generally imposes reporting requirements upon
certain other types of section 15 agreements, such as discussion,
chrartering, sailing, pooling and jomnt service agreements. In the interest
of uniform regulation, at the end of the fiscal year, efforts had been ~

initiated to standardize reporting of this naturec.

3. Program To Eliminate Inactive Agreements

An important activity of the Commission's staff is the maintenance
of surveillance over the operations of carriers who are party to approved
section 15 agreements, Such surveillance will often disclose that certain
agreements are dormant and may no longer be necessary.

During fiscal year 1982, the Bureau of Agreements embatrked on a
program to review the 374 section 15 agreement files approved and on
file with the Commission as of September 34, 1981, The review program

was structured to determine which of the 374 agreements were active.
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Active status was determined by evidence of recent tariff filings,
advertiseda seilings, recent correspondence and/or the filing of reports or
minutes of meetings held pursuant to an agreement, During the fiseal
year, 74 agreements were determined to be inactive and were
terminated. At the end of fiscal year 1982, 1207 section 15 agreements
were on file and considered active. It is anticipated that early in fiscal
year 1983, an additional 26 agreements will have been terminated

pursuant to this program,

4. Types of Agreements

a. Marine Terminal and Shoreside Agreements

Marne terimiaals, operated by both public and private entities,
provide the faeilities and labor for the interchange of cargo between
land and sea carriers, and for the receipt and delivery of cargo to
shippers and consignees. Agreements entered inte between terminal
operators and other persons subject to the Shipping Act {e.g., those
involving the lease, license or other use of property, dock or berthing
space, or for services to be performed for carriers) may require the

approval of the Commission under section 15 of the Shipping
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Act, 19160 In acdition, the Comrmgsion maintsins surveillapec over the
activities of parties to terminal agreements,

Puoring fiseal vear 1982, the Bureau of Agreements processed to
completion 173 agreements snd agreement modifications providing for
the use and provision of port and tecminel services and facilities.

An unusually high number of agreements was fited during the fiscal
year hetween ports and terminal overators which provided for the
financing of mew ond improved terminal facilities (mostly bulk) with
tax-exempt revenue bonds. This method of finareing capitel
improvements in lieu of general obligation bonds or other tax based
revenue sources reflects a  growing trend among 8. port
administrators. Because of the voiatility of the bond market and the
common requirement that definitive Commission action preered
finalization of the finaneial transaction, the Commission adopted speciat
procedires for expediting action on these apreements.

Another type of apreement showing ir;crea:ed activity during the
fiscal vear 1s the revenue sharing/preferential use agreement used by
ports to secure long-term, regular service commitments from ocean
carriers. Such agreements are most commonly nsed ip ronjunetion with
container carriers. Their growing use attests to the high degree of
competitiveness among ports which have made or are making substantial
investments in container and intermodal facilities. The greatest sctivity

in this respect has oceurred on the U5, West Coast.
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A major intercoastal discussion sgreement among terminal
operators on the Atlantic and Gulf Coasts (T-3856) was preliminarily
acted upon during the fiscal year and was under Investigation at the
close of the year relative to that portion of the agreement authorizing
the discussion of rates and charges. The agreement was approved by the
Commission early in the year on the condition that the rate discussion
authority be removed because 1t had not met appliesble public interest
standards. Upon petition, the parties were granted a formal hearing,

The Commission is also charged with handling a certain Hmited
number of labor-management agreements pursuant to the Maritime
Labor Agreements Act of 1980 (P.L. 96-325, 94 Stat. 1021). The Act
provides that such agreements, to the extent they provide for the
funding of eollectively bargained [ruge benefit obligations on other than
a uriform manr-hour basis, regardl.ess of the cargo handled or type of
vessel or equipment utilized, shall he deemed approved upon filing with
the Commission. During fisecal year 1982, only 2 labor-management

agreements of this type were filed.

b. Pooling and Equal Access Agreements

Pooling agreements apportion cargo and/or revenues among
carriers. In some cases, increased efficiency and economy can result

from the pooling of vessels, equipment znd other resources. Also, these
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agreements often set forth sailing requirements and otiher [eatures
relating to overall service efficiency. Equal access agreements
formalize national-flag carrier access to cargo whosc movement is
controlled by the government of the reciprocal trading partner through
cargo preference laws, import quotas, or other restrictions. Several
section 15 agreements contain both pooling and equal access provisions.

At the end of fiscal year 1982, there were nine pooling agreements,
three equal access agreements, and seven combined pooling/equal gccess
agreements approved and in effect. The preponderance of these
agreements apply to the U.S./South American trades. Fifteen such
agreements affect the U.S. ocean commerce with Argentins, Rrazil,
Chile, Colombia and Peru. The four remaining agreements, which are
strictly commercial pooling atrangements, involve several trade areas:
the Israel/U.S. North Atlantic Pool {No. 9233); the U.8. Pacific/Japan
Pool (No. I01I§); the U.S. Atlantie/Japan Pool (No. 10274); and the
Italy/U.S. North Atlantic {WINAC) Pool (No. 10286).

During fiscal year 1982, the Commission took several substantive
aetions in the area of pooling agreements. It conditionally approved =
four-year cxtension of the Italy/U.S. North Atlantic (WINAC) Pool (No.
16286), and approved a Discussion and Equal Access Agreement (No.

10425} in the U.S./Chile trade.
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The Commission also approved the Argentina/U.S. Gulf (No. 10382}
and the Argentina/U.8. Atlantie (No. 10386) pooling sgreements in its
Report and Order in Docket Wo. 80-45. These agreements are now
seheduled to expire December 31, 1983. The Caleutta/Bangladesh Pool
(No, 10233), which was before the Commission in Docket No. 81-37 to
determine its continued approvability, was terminated by the parties,

and pursuant to theic request, the proceeding was ciscontinued.

¢. Space Cherter Agreements

Space charter  agreements provide  for chartering  (or
eross-chartering) of vessel space or contaimer slots between or among
ocean earriers. The purpose of these agreements is to ensure carrier
access to vessel accommodations pevond that which would otherwise be
available. There were fifteen active space charter agreements in effect
at the end of fizeal vear 1882, Mine space eharler arrangements involve
the trade hetween the U.3. and the Far Fast. The remzining six
agreement= involve the traces between the U.S. and the Caribhean, the
~:igditerranean, Europe and the Ivory Coast.

Turing  fiseal vear 1082, final approval wns granted to the
American-Flag Charter Agreement {No. 10420) among five U.S.-flag
carrers, The agreement provides for space-available cross-chartering
among the parties that, together, operate 64 container, combination

breakhulk/container, PO/RO, breakbulk and TASH vessels 1n the
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U.S./Far East trades, This agreement was an outgrowth of the U.8.-Flag
Far East Discussion Agreement {No. 10030), and should increase the
efficiency of available services while maintaining a sufficiently
competitive climate in a trade exhibiting  seriously destabilizing
conditions. Final approval was &lso granted to the U.S./East Asia Space
Charter Apreement (No. 10422) involving three foreign-flag carriers.
The agreement encompeasses the operations of a total of eighteen
container vessels In these trades. A space charter apreement in the
trade from the Ivorv Coast to the U.S. Gulf (No. 10433) was also

approved.

d. Agreements Covering Intermodal Movements

The development of intermodalism continued to plav » significant
role in marine transoort during fiseal year 1982. The Commission's
eritetia for approval of conference intermodal rate-making authority as

first articulated in American West Afriean Conference {Agreement No.

7680-39), 20 S.R.R. 1196 {I1981) and Japan/Korea Atlantic & Gulf

Conference {Agreement No. 3103-67), 20 S.R.R. 1173 (1981) were refined

in fiscal vear 1981 in three separate orders disapproving Agreements
Nos. 6200-20, 9988-8 and 9522-44. These Commission orders indicated
the types of factual demonstrations needed to justifv aoproval of
conference intermodal theough-rate setting authority. The Commission
has clearly indicated its full support for commercially viable intermodat

services. At the same time, the Commission made it abundantly clear
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that no rate group would be granted Such authority unless there was &
clear manifestation that the public interest would bhe best served by
allowing concerted activity as opposed to leaving the development of
intermodal services to the individusl earriers. During fiscal vear 1982,
the Commission, using the guidelines 1ald down in the 6200-2¢ Order,
approved intermodal authority 1 two separate agreements: the
Philippines North America Conference; and the Trans-Pacific Freight
Conference {Hong Wong) Independent Lines Rate Agreement.

At the close of fiseal year 1982 there were 43 Conference/Rate
Agreements having Commission approved suthority to offer through
Intermodrl services -- thirty-one conference agreements and 12 rate
agreements. Out of the total of foriy-three, 11 had inland suthority
both in the United States and foreign countries, five had intand authority
limited to the Umted States and 27 had inland authority hmited to
overseas. The portion of our trade and commeree moving under through
intermodal services has resched substantial proportions and indications
are that 1t wili continue to increase in the future as the teehnology

prosresses.

e. Conference and Ratemaking Agreements

conference and ratemaking apreements provide for the callective
discussion, agreement and establishment of ocean freight rates and

practices by groups of ocean earriers. Such agreements are limited te @
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geographic area or trade route. The basice distinetion between
eonference” and "rate" agreements 1s that "conference agreements are
usually & major or domingnt influence on the rates within their trade,
whereas ‘"rate" agreemenis are tvpically of a lesser influence.
Conference agreements are generally cheracterized by comparatively
large numbers of member carriers, complex interrelationships, stringent
collective ratemaking procedures, and limited or nonexistent opportunity
for independent action by individual members. Rate agreements, on the
other hand, are typicelly comprised of a small number of members
{frequently only 2), have simple orgamzational struetures, utilize
comparatively democratic ratemaking procedures and provide very
liberal opportunities for individual activities (i-e., independent action).
During the year, the Commission concluded the processing of 115
conference and rate agreements or amendments to such agreements; 82
egreements/amendments were ultimately approved; 3 were cancelled;
and 19 were withdrawn by the proponents prior 1o final aection by the
Commission. At the end of the fiscal year, 101 conference and rate

agreements were in effect.

f. Joint Service Agreements

Joint service and consortia agreements generglly establish a new
and separate line or service to be operated by the parties as a joint

venture. The new and separate entity generally fixes its own rates,
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publishes its own tariffs, markets its own services, issues its own bills of
lading and acts generally es & single carrier.

At the end of fiseal year 1982, there were 26 joint service and
consortia agreements approved and in effect. These agreements cover
virtually all of the U.S. foreign trades and cover services varying from
specialized automobile carrier operations to containerized and RO/RO
services. During fiseal year 1982, the Commission took several
significant actions in this area, ineluding an extension of the authority of
the Johnson Scanstar Joint Serviee (No. 8973) to cover carge moving
between Mexico and U.B. Pacifie Coast ports, and granted pendente lite
approvel to an extension of the Paeifie America Container Express

Service Agreement (No. 9925) pending the outcome of Docket No. 82-24.

5. Comments by Trade Area

a, Trans-Atlantic
Depressed world economic conditions, and vigorous and aggressive
non-conference competition has served to create & highly competitive
situation 1n the North Atlantic trade route hetween the U.S. and
Northern Europe. Another factor contributing to this intense
competitive situation Is the diversion of U.S. cargoes through Canadian

ports via Canadian transport systems. Without substantial recovery in
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world economic conditions, little improvement in these depressed

business conditions for fiseal year 1983 should be expected.

b. Mediterranean

The carriers serving the Mediterranean/United States' trade offer
diverse services that include breakbulk, container, semi-container, LASH
and RO/RO. There are eight conferences serving the Mediterranean
ares and numerous nen—conference eompetitors. Further, considersble
cargoes move via Mediterranean ports to and from areas such as the
Persisn Gulf, the Middle East, West Africa and India/Pakistan. Also,
there is a keen rivalry between carriers and conferences serving the
Mediterranean area and those serving the North Eurcpean/North Atlantic

trade.

c. Trans-Pag¢ific

Keen competition, rate instability, efforts to initiate cargo-sharing
and bilateral arrangements, and strong  growth of intermodalism
continued to characterize the trans-Pacific trade in fiseal vear 1932,
The conferences in these trades attempted to cope with effective
competition from independent carriers through the inereased use of
independent action, dual rate suthority and rate initiative {i.e., when a
minority of a conference's membership decides to meet the independent

competition's rates while still remaining within the conference),
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a. Central and South America & Caribbean

Conditions in the Centrgl and South American and Caribbean trades
did not change markedly in fiscal vear 1982. The trade continues to be
heavily imbalanced with significantly more lner ¢$rgo being exported
from the U.5. While the involved trade remains the least containerized
of all U.S. trades, steps are being taken by some of the affected nations
to upgrade port facilities in order to accommodate a greater volume of
containerized traffic, As this situation evolves, shippers in these trades
shonld expeet a significant change in the types of service offered.

Historically, a breakbulk trade, the growing demand for
containerized services in the trade to Africa has caused & discernable
shift to take place in the types and level of services offered, Financial
commitments of ports and earriers 10 promote containerized services are
facilitating this change. With plans being laid 1n f1scal vear 1882 for
sarriers to 1necrease the cortainer capacity of their fleets, and with
coneomitant development of the African transportation infrastructure,

containerized cergo could become the dominant movement n this trade.

6. Self-Pohicing
Section 15 of the Shipping Act, 1916, specifically imposes upen the
Commission the resporsibility to disapprove or modify any agreement

upon & finding of inadequate self-policing.
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General Order 7, Revised (46 CFR 528) requires that all ratemaking
agreements, except those between only two parties, contain provisicns
deseribing the methods and Standards used by independent policing
authorities to investigate and adjudicate breaches of the agreement by
&nyv of the membershio, and to assess the penalties for suech breaches.
Those ratemaking Eroups subjeet {o the requirements of the General
Order are required to file with the Commission semiannyual reports which
cover that group’s self-policing and adjudicatory activities during the
preceding six-month period, The validity of the Commission's neutral
body self—policing rules was affirmed in a decision by the U.8. Court of
Appeals for the D.C. Cireuit and upheld by the U.5. Supreme Court.

During fiscal vear 1982, the Comirission took specifie action to
achieve full compliance from certamn parties subject to the requirements
of General Order 7, Revised, who had not vet conformed their
agreements to these requirements. The Commission served five
tatemaking groups with orders to show cause why their agrecments
should not be cancelled or modified for their fajlure to comply with the
Commission's self-policing rules. The Commission also rescinded pending
conditions of approval relating to self-policing for three ratemaking
groups thet were otherwise in full compliance with Gieneral Order 7. All
other pending agreements relating to self-policing were processed during

the fiseal year.
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Pursuant to the Commission's direction, a review of all self-policing
regulations has been conducted and & {inal report recommending specific
ahanges in the in the regulations prepared. These changes would relieve
the affected industry of unnecessary purdens and at the same time

provide for improved and more effective self-policing.

7. Rutemaking
Section 35 of the Shipping Act, 1916 provides the Commission with

anthoritv to exempt for the future any class of agreements between
persons subject to the 1916 Smpping Act, or any specified aetivity of
such persons, from any requirement of the 1916 Shipping Act or the
Intercoastal Shipping Act, 1933, upon & finding that an exemption will
not substantially 1mpair effective regulation, be unyustly discriminatory
or he detrimental to commerce. For some time the Commission has
been reviewing its regulaitons in an effort toc remove or modify eny
regulation thet 1mposes an undue purden on affected parties. To this
end, the Commission nes eontinued 1tz efforts to limit the exercise of its
authority over agreements to only those areas where interveption 18
clearly necessary and productive.

During fiscal vear 1982, the Commission eliminated unnecessery
requirements by taXing final aetion in the following rulemaking

proceedings:

-55-



Exclusion of routine rate actions from the reporting

requirements of General Order 18, Docket No. 81-4;

Exemption from the section 15 f1ling and approval
requirements of agreements involving routine
administrative or housekeeping matters, Nocket

No. 81-6;

Exemption from the section 15 filing and approval
requirements of certain agenev agreements, Docket No.

81-16;

Exemption from the seetion 15 filing and approval
requirements of agreements vhich provide for the
collection, compilation and exchange of credit

experience information, Nocket No. 81-18;

Exemption from the seetion 15 filing and approval
requirements of exclusive and non-exclusive equipment

interchange agreements, Docket No. 81-40.

In eddition to the above rulemaking proceedings to provide
exemptions under section 35 of the Act, the following "proposed"
rulemaking proceedings have been instituted but not yet finalized at the

ctose of the fiseal year:
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Madification of the Uniform Merchant's Contract to provide
for & third rebuttable presumption, Docket No. 81-54; final

rule being drafted;
A proposed rule to exempt nonexclusive transshipment
agreements from the filing requirements of section 15 was

adopted by the Commission on September 29, 1982,

a. Other Significant Developments

2. NYOCC Co-Loading Agreements

Non-vessel  operating  common carrier (NVQC(G)  eco-loading
apreements authorize an AVOCC to accept another NVOCC's shipments
for forwardimg in the same containers as the shipments of the receiving
NVOCC. Three such agreements were filed during the fisesl vear, all of
which encountered strenuous opposition from the carrier conferences in
the trades in which ihe agrecments would he implemented. Two of these
agreements {Nos. 10435 and 10437) were conditionally dismpproved as
insufficiently justified and the third agreement (No. 10458) will be

considered by the Commission in fiscal vear 1983.

b. U.8./Amazon Discussion Agreements

During  fiseal vear 1982, the Commission approved short-term

extensions of the U.S. Atlantie/Brezil Amazon Bssin and the
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U.B. Gulf/Brazil Amazon Basin Discussion Agreements {Nos. 10392 and
10410, respectively). These agreements grent authority to the two
principal nationsl-flag carriers in these trades to discuss the
establishment  of ecargo  distribution and traffie rationslization
sgreements in these trades. Such agreements are required under
Brazilian law before foreign national-flag carriers are allowed to obtain
blanket waivers for the carriage of cargo otherwise reserved to
Brazilian-flag carriers. Although these agreements had received several
prior extensions and the earriers’ diseussions under this authority had not
vet achieved concrete results, the Commission determined that further

short-term extensions were warranted.

¢. United States Atlantie & Gulf/Jamaice & Vispaniola

Steamship Conference

Agreement No. 10424, the United States Atlantic & Gulf/Jamaica
and Hispaniola Steamship Conference, approved April 7, 1982, covers the
trade between U.S. Atlantic and Gulf Coast ports apd ports in Jamagica,
the Pomimean Republic and Maiti. The approval of Agreement No. 10424
resulted in the consolidation of three former eonferences into & singte
all-encompassing  conference agreement  and  should  promote
administrative economy and efficiency for both carriers and shippers in

the trades.

Appendix C summarizes the Commission's agreement aetivity for

fiseal year 1982,
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BUREAU OF TARIFFS

The Bureau of Tariffs is respensible for the anglysis of foreign and
domestic tariffs filed with the Commission. The buresu also performs
periodic tariff audits to ensike conformity with applicable Commission
rules and regulations. In eonjunetion with the Bureau of Agreements, the
bureau a&lso monitors trade conditions in the foreign and domestic
comr merce of the United States. Through 1ts Office of Financial Ansylsis
the bureau is responsible for the analysis of proposed domestic offshore
rate increases pursuant to the Commission's rate-setting authority in the
domestir offshore traces. Administration of the controlled carrier
statutes has also

become an inereasingly important role of the Bureau of Tariffs.

1. TForeign Commerce

a. Anti-Rebating Certification Program

The Shipning Act Amendment of 1979 (P.L. 96-25), enacted and
signed 1nto law on June 18, 1979, reauires thet the hief Executive
Officer of every vessel cperating common carrier by water in the U
foreign commerce file with the rommission a periodic, written
pnti-rebate certification. {iencral Order 43 trequires an annual submittal
of the sbove certifieation by Mav 15th and requires thet such carriers

also file a provision in each of their tariffs advising that they have a



poliey against the payment of an unlawful rebate. During the year, 321
anti-rebate certifications were submitted to the Commission. On
October 24, 1980, in Docket No, 80-77, 180 carriers who failed to file
their certification for 1980 were required to show cause why thev should
not be found in violation of the above certification filing requirements.
The Commission's Order in this proceeding was served March 10, 1982,
As a result of this order, 37 carriers cancelled their own tariffs, and the
Commission staff cencelled the tariffs of & other cartiers. The
certifieations of the balance of the carriers were modified to meet the

Commission's requirem ents.

b, Rulemakings

The Commission's final rules on Per-Contamer Rates {Docket Wo.
81-50) were published on June 14, 1982, to become effective August 13,
1982. The effective date subsequently was postponed to Qetober 12, 1982,
to provide time for filing and disposition of petitions for reconsideration.

The Commission published its proposed rulemsking covering
procedires and requirements for publishing Curreney Adjusment Factors
(Docket No. 82-36), on July 20, 1982, Comments from interested parties

are being reviewed,

c. Controlled Carriers

The Commission continues to monitor the activities of controlled
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carriers s reguired by the Ocean Shipping Act of 1978, Nne of the most
significant restrictions placed on the activities of ecarelers owned of
controlled by the governments of foreign natlons contained in that
legislation provides that lower freight rates eannct become effective for
a pertod of 30 cays after filing with the Commission, unless the
Commussion grants them special permission to advance the effective
date. As a consequence of this requirement, 26 special permission
requests were received from designated controlied earriers and
processed by the staff during fiscal vear 1982, Nationsal Galleon Shipping
¢orporation of the Phiippines was 1dentified as a controtled carrier by

the Commission on September 1, 1882,

2. Tariff Aetivity (Foreign)

In fiseal vear 1982, the number of tariff filings inereased by 84,300
or 22 percent, over fiscal veer 1881. The number of tariffs on file with
the Commission at the end of the fiscal year decreased hv approximately
100. The Commission hegan & program 1o cancel the tariffs of carriers
that have been dormant for over a twelve-month period. This program
resulted in the cancellation of 232 tariffs.

In addition, the Commission continued its program to place
cancelled teriffs on microfiche for record-keeping purposes in lieu of
being transferred to government storage facilities. By the end of fiseal
vear 1982, one million cancelled tariff pages have been placed on
mierofiche. Apoendix T summarizes Commission tarift aectivity for

fiseal vesr 1982,
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€. Transfer of Functions of Office of Speeial Projects

During the fiseal vear, the Office of Special Projects, operating
under the Bureau of Tariffs, was ebolished and its personnel transferred
to the Office of Foreign Tariffs. The office assumed significant
functions involving the anti-rebate nprogrem  and controlited carrier

activities.

f. Tariffs for Bulk Commodities

The Commission issued & fins! interpretative rule in Docket 30-70
making the transportetion of bulk commodities losded and earried in
containers, trailers, rail ears, or similar intermodal equipment (with the
exception of LASH or SEABEE barges) moving in the foreign commerce
of the Tlnited States subjeet to the tariff-fillng reaquirements of the
Shipping Aet, 1916. However, the effective date of the interpretation
was stayed until further order pending the cutcome of a new proceeding
(Docket 82-13} that would exempt certain bulk commodities loaded and
carried in container, trailers, rail cars or similer intermodal equipment,

from the tarif{-filing requirements of the Shipping Act, 1918,

2. Terminal Hendling Charges

The North Atlantie Ports Association (NAPA) filed a petition
reguesting that the Commission issue a show cause order relative to the

impesition of terminal handling charges instituted by two conferences
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operating in the North Atlentic trades. The petition was denied by the
¢Commission on the ground that ne prima facie violation of the shipping

statutes had been shown.

h. Time/Volume Rates and Contracts

The Commission concluded its work on Docket No. 80-54:

Time/Volume Rate Contraets - Tariff Filing Regulations Applieable to

Carriers and Conferences in the Foreign Commerce of the United

States. This rulemaking proceeding, Initiated by the Commission in F980,
culminated 1n the Commission's adoption of a final rule, effective August
9, 1982, which preseribes uniform timefvolume rules pertaining to

publication, recorckeeping, reporting and accountability requirements.

2. DOMESTIC COMMERCE

The Intercoastal Shipping Act, 1933, and sections 17 and 18{a) of the
Shipping Act, 1916, require the tiling of rates, charges and rules
describing the practices of common carriers in the U.S. domestic
offshore trades, as well as of marine terminal operators. Unlike
Commistion involvement in foreign commerce, the Commission is
charged with regulating the level of rates in the domestic offshore
commerce from the mamland to Alasks and the offshore com munities of
Hawaii, Guam, Puerto Rico, American Samoa, and the U.5. Virgin,

Midway, Johnston, Wake and Nerthern Viariana Islands.
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In order to carry out the duties of ensuring just and reasonable rates
and practices in these domestic trades, the Commission reviews and
analyzes tariff filings of domestic ocegn eommon carriers and terminal
operators; rejects improperly cor incorrectly filed tariffs or recommends
alternate appropriate aetions; acts upon applications for special
permission to waive tariff-filing rules and regulations; and prepares
recommendations to the Commission regarding tariff-filing, rate
activities, and general rate increases.

The Office of Domestic Tariffs has on file 234 domestie offshore
tariffs filed bv 282 carriers, and 570 terminal tanffs filed by 454
terminal operators. There were approximatelv 18,000 domestic esrrier

tarmff revisions and 7,300 terminal teriff revisions filed during the vear.

a. Significant Commission Aetivities by Trade Area

U.S. Mainland/Puerto Rieo/Virgin Islands

By Order issued September 25, 1981, in Docket 81-19 - Sea-Land

Service, Inc., Trailer Marine Tansport Corporation, Gulf Caribbean

Marine Lines, Inc. and Puertoe Rico Maritime Shipping Authority,

Proposed General Rate Increases in the Puerte Rico and Virgin I<lands

Trades, the Commission found that rate increases of 16 and 18 percent,
which had become effective for the Puerto Rico Maritime Shipping

Authority (PRMSA) were unjust and unreasonable to the extent they
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exceeded an aversge increase of 14.5 percent. In accordance with law,
the Commission ordered PRMSA to reduce its rates because the full rate
increase had been 1n effect during the course of the investigatiom.
PRMSA was also required to refund amounts equal to that portion of the
rate 1ncrease found to be mot just and reasonable. Applicable law
required that these refunds include interest.

On October 23, 1981, PRMSA filed appropriate tariff amendments
reducing the increase by 2.5 percent in its trade to or from North
Atlantic ports, and 2.2 percent in its trade to or from Gulf and $South
Atlantic ports, PRMSA's rate reductions became effective October 24,
1981, 1dentieal increases of Sea-Land Service, Inc. (Sea-Land) and Trailer
Marine Transport Corporation {TMT) had been found reasonable for these
carriers in the same docket, but were subsequently reduced by these
carriers to the same level placed in effect by PRMSA, presumably
because of competitive pressures in the trade. PRMSA, after a stay of
the Commission's Order was vacated, unsuceessfully fought the refund
Order 1n the United States Coutt of Appeals for the Distriet of Columbia
Circuit. PRMSA, on June 11, 1982, also filed & Petition for Emergeney
Relief with the Commission requesting that the part of the Qrder
requiring refund of freight charges to shippers be rescinded. Further,
PRMSA petitioned the Supreme Court for review of the case. At the end

of fiseal vear 1982, these matters were still awaiting resolution.
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In another rate action, PRMSA and TMT Both proposed to increase
the rates of approximately 300 commodity items by 2.9 percent
effeetive November 20, 198, Commission review determined that such
an increase would affect approximately 90 percent of their individual
carrier revenues. On November 12, 1981, the proposed increases of TMT
were permitted to become effective. However, like increases of PRMSA
were suspended and placed under investigation. Subsequently, PRMSA
requested authority to cancel the suspended matter and did cancel the
proposed 2.9 percent increase. TMT followed PRMSA's lead and also
cancelled its proposed 2.9 percent increases prior to the effective dote.

In late December, 1981, sdditional general rate increases were filed
by PRMSA, Sea-Land and TMT. The incresses were the subject of
Commission consideration during Feburary of 1982. Review of staff
findings, and consideration of carrier support data and various protests
resulted in Commission approval of the 13 percent increases. PRMSA's
increase applied to its trade between the U.S. mainland and ports in
Puerto Rico and the U.S. Virgin TIslands, as well as between perts in
Puerto Rico and ports in the U.S. Virgin Islands. Sea-Land's inerease
applied to its operations between the U.S. mainland and ports in Puerto
Rico and the Virgin Islands. The TMT increase applied to its service

between San Jusan, Puerto Rico and ports in the U.S. Virgin Islands.
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In August of 1982, Sea-Land proposed that the FMC grant a rate
increase of five percent in its service between U.S. Atlantic and Guif
ports and ports it Puerto Rico and the Virgin Islands, and three percent
in its service between San Juan, Puerto Rico and ports in Canada via
Fhzabeth, New Jersey. These increases are commensurete with
Sea-Land's ehief competitors, PRMSA and TMT, which now file general

rate inereases with the Interstate Commerce Commission.

U.5. Maintand West Coast/Hawaii

Matson Navigation Company, Ine., propesed a 7.5 percent general
rete increase between U.S. Pacific Cosst ports and ports in Hawaii.
‘There were no protests filed against the increase and after Commission
review and analvsis, it was determined the rate increase would not result
in an unjust or unreasonable rate of return on rate base and the increase

was permitted to become effective as seheduled on January 1, 1982,

BUREAU OF HEARINGS AND FIELD OPERATIONS

The Bureau of Hearings and Field Operations, which consists of an
QOffice of Hearing Counsel, an Office of Investigations, and six Distriet
Offices, systematically monitors the U.S. ocean commerce 1n an effort
to curtail illegal rebating and other malpractices by carriers, shippers,

consignees, and other persons subject to the Shipping Aet, 1916.
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The Office of Hearing Counsel participates as trisl counsel in
formal adijudicatory dockets, rulemaking, and other proceedings which
are initiated by the Commission. Office attorneys serve as hearing
counsel, where intervention is permitted, in formal complaint
proceedings instituted under section 22 of the Shipping Act and handle
prosecutorial and settlement activities relating to enforcement cases. In
addition to the formal proceedings in which the bureau participates as
party, the bureau monitors all other formal proceedings in order to
ascertain that all issues impaeting the shipping industry and/or the
general public, as distinguished from purely private disputes between
litigating parties, are adequately developed. There are between 40 and
60 such proceedings under review at all times. The office also, on
request, furnishes legal advice to the staff, the shipping publie, and on
special Commission projects. Under certain circumstances, the bureau is
authorized to participate in matters of eourt litigation by or against the
Commission. The bureau reviews ell enforeement reports from the
Office of Investigations and sends claim letters or warning letters as
appropriate, depending on the nature of the altedged violations. T
compromise or settlement is not possible, the bureau will prosecute the

claim in a formal Commission proceeding.
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The Office of Investirations cocrdinates, monitors, and direets all
investigations of wviolations of the shipping statutes and regulations
administered by the Commission, and monitors final enforcement aetion
resulting from sueh investigations.

The Distriet Offices are located in New York City, Washingtor,
N.C., Chieago, New Qrlcans, San Franciseo, and San Juan, Puerto Rico.
Sub-offices are locsted in Miami and Los Angeles. These offices
represent the Commission within their peographical areas and orovide
Haison between the shinping industry and the Commission headauarters
in Washington, .. In addition to investigating violations of the
shinping statutes and regulations adminjstered by the Comimission, the
field offices conduct ecomphiance checks of ocean freizht forwarders,
rocerve and resolve informal eomnlnints, and concuet audits of passenger
vessel operators to determine the adequacy of performance bonds
required by the Commission, Thev alse furnish information, advice, and
aceess 10 Commission mwblie doguments to industry and other interested
persons.

Nurine fiseal year 1982, the Commission adjudicated or settted -1
malpractice cases totaling $2,298,333 in cwvil monetary penalties.
Mearly £5%. of the civil penalties assessed or settled were imposed
aeainst foreign fiems, Aopendix T provides a comnlete listing of the

civil penalties assessed or settled,

-69-



AL the beginning of the Ffiscal veer, there were 7il field
investigations of aB tvpes in progress. There wcre 61F  new
investigations initiated during the vear, moking & total of 1,322 cases on
hand and scheduled for investigation. Violations incledded carrier and
shipper malpractices (rebates of freight charges, and misclassification,
misdescription or misdeelaration of shipments}, unlawful common earrier
rates in 10.5. foreign and domestic of fshore trades, unlawful agreements,
unlicensed ocean freight forwarder activity, and other matters.
Completed investigations totaled 783, leaving 534 eases nendinm at the
end of the fiscal vesr. Aprendix F summarizes the Commission's
investigative activities.

As of the close of fiscal vear 1881, the Office of Hearing Counsel
had §7 formal proeeedings pending. During tne vear, 23 new proerodings
were received and 32 were completed, resulting in 156 formal proceedings
on hand as of September 30, 1982, The bureay provided legal advice to
the staff on more than 225 recommendations and special projecls during

the fiseal vear.

BUREAT OF CFRTIFICATION AND LICENSING

1. Financial Responsibility for Water Pollution

The Commission administers the vessel financiai responsibility

provisions of three water pollution statutes: the Pederal ¥ater Polintion
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Control Act, as amcnded by the Clean Water Act of 1977; the
Trans-Alaska Pipeline Authorization Act; and the Outer Continental
shelf Lands Act Amendments of 1978. Pursuant to these iaws and
delegations of authority [rom the President, domestic and foreign vessel
operators are required to maintain on file with the Commission evidence
of their financial ability to meect potential liability for cleanup costs and
certain other damages resulting from spills of oil and hazardous
<ubstances. Vessel onerators who are unable or unwilling to demonstrate
their ability to meet such Lability are prohibited from operating in U.S.
waters,

The scope of the Commission's vessel financial responsibility
functiop involves the ertire portion of the world's vessel operating
industey which either totallv or partially conduets its pusiness in United
States waters. The Cowmission is not respomsiole for the setting of
onvironmental standards, field enforcement or cleanun eetivities. These
matters are accomplished by the Tnvironmental Proteetion Ageney, .8,
Customs Serviee and the U.S. Coast Guard,

This program provides an incentive for prompt cleanup of a spill
without government intervention, Erologicsl damage is reduced beeause
a vesscl operator must mamtain pellution liability nsuranee 1n order to
operate in [".S. waters, In the event of an accident, an operator has
much to gain by expediting the cleanup process before wind, tide, and
eurrent megrufy the area of damage, and thus, the cost to the vessel

operator, owner of insurer.
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Pursuant to the above-mentioned laws, vessel operators submit and
keep on file with the Commission satisfactory evidence of insurance,
surely  bonds, guarantees, or self-insursnce that  guarantee
reimbursement to the U.S. Government and other damaged parties, up to
the limits required by law. The Commission issues Certificaies of
Financial Responsibilitv (Pollution) for vessels which meet these
financial responsibility requirements. “he Commission eooperates with
the 1.8, Customs Service and the U.S. Coast Guarg to assure complance
with the requirement that such certificates be carried on hoard the
subject vessels, Failure of a vesse!l to earry a certificate results in
automatie detainment of the vessel until such time as the vessel has
complied with the law.

During fisce! vear 1982, the Commission rcecived 16,542 reguests
for certificates. An additional 502 reoucsts for certificates were carmed
over from fiscal yeer 1981. Nver 16,523 requests for certificates were
processed, and 3,374 certicates weore revoked duc to sale of the vessels,
serapping, sinking, ete. At the enc of the vear, therc were 25,212

vessels of all types and flags earrving vahd certificates,

2. Passenger Vessel Financial Responsibility

The Commission also asdministers seetions 2 and 3 of Public Lew

84-777 (48 U.S.C. 817 d and e). The law requires owners, charterers and



operaters of U.S, and foreign-flag passenger vessels (ships with 50 or
more berth or stateroom accomodations) that board passengers at U.5.
ports to esiablish their {inancial responsibility to 1) refund deposits and
fares in the event of nonperformance of cruises or voyages, and 2) meet
statutorily prescribed liabilities in the event of death or imjury to
passengers or other persons.

(ertificates are issited once the parties have submitted sufficient
evidence of insurance, surety bond, escrow account, guarantee or
self-insurance. A Certificate {Performance} is issued upon receipt of
evidonee of financigl respnnsibility to refund deposits and fares. The
amotint of evidence of finaneial respensibility reauired depends on the
amount of anticipated unearped passenger revenue to 4 maximum
showing of $10,600,000. The amount of evidence of financial
responsibility requred for a Certificate (Casualty) depends upon the
vessel's number of berth or statercom aecommodations, calculated in
accordance with a sehedule contained in Publie Law 89-777,

Gver 100 passenger vessels were eerrviag valid easualty and
performance eertificates at the end of fleal vear 1387, In exeess of one
miliion passengers boarded these vessels in ULE. ports during the vear,
with no known ineidents of failure to refund fares or otherwise
compersate  passengers {or  non-performance  of transportation.
Furthermore, the Commission is unaware of any losses or injuries

suffered by passengers without means for recovery.



During the year, 71 applieations for certifieates were processed: 35
new certifieates were issued, 34 existing certifieates were ainended, ang
applieations for two certifieates were withdrawn, Nineteen certificates
were revoked, reflecting withdrawals of vassels from TU.5. firades,

completion of scheduled eriises, ete,

3. FREIGHT FORWARDEPS

Section 44 of the Shipping Act, 1916, vests the CCommission with
authority for the licensing and regulation of independent ocean freight
forwarders. The ocesn freight forwarding industry is comprised of
persons who, in effeet, hold themscives out to shippers as export
departments for hire. icean freight forwarders cerve exnort shipbers by
arrancing for the ocean transportation of earpo Yiy COMMOR CArTLers, ann
by handling the paperwork, legnl requirements, <afetv reauirements and
other incidentals related to such exports. Puvment for handhing an
export is received from the cxporter and from the ocean carrier whose
vessel was selected by the forwarder to carey the carun.

in 1961, Congress found that tieensing and limited oversight of
forwarders was necessary to climinate secret, Mlegally  preferential
rebates and to ensure that unserupulous, incompetent ang financially
irresponsible persons were prevented from operating with tmpunity.

Section 44 was enacted at that time to promote ang restore a favorable
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export climate for U.S. businesses, especially small businesses, which
lack the expertise to do their own exporting.

The continued maintensnce of fiduelary responsibility, technical
aualifications and financial responsibility of a forwarder are currently
assured bv means of a license 1ssued by the Commission, and a surety
hond reguired to be maintained on file with the Commission. Once
issued, a license need not be renewed. The amount of the bond depends
unon the number of offices through which a forwarder provides ocean
freight forwarding services.

Fiscal vear 1982 was the first vear of experience under the
Commissiop's completely revised rules (CGeneral Order 4, 46 CFR 510}
which govern the licensing of independent ocean freight forwarders.
This was the first extensive revision of the rules since initial 1ssvance in
1961. Commission and industry experience had indicated that updated
rules were required to refleet changes in international transportation
over the last twenty years, and to balance the differing interests of
freight forwarders, exporl shippers, and oeeangoing common carriers.
The Commission instituted new programs te process changes in a
forwarder's husiness stracture, adjust bond coverage and combat rebating.

Muring the fiscal vear, the Commission further revised its rules to
complv with statutorv amendments contained in the Omnibus Budget

Reconciliation Aet of 1981 (Public Law 97-35). The Commission also
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adopted policies which continited to allow forwarders to provide
forwarding services free of eharge to eharitable and relief apencies, and
to allow forwarders who are carrier's agents to continue to colleet
forwarder commissions from such earriers in addition to agency fees.

During fiseal vear 1982, the Commission received 227 applieations
for independent ocean freight forwarder licenses, in addition to the 53
applications pending from the previous fiseal vear. [4R of these
applications were approverd, two were denied, eipht were withdrawn, and
8R incomplete applications were returned. 89 previously issued licenses
were revoked, primarily beeause the forv-arders lailed to maintain the
surety bonds required by section 44,

In sddition to applications for new licenses, in fiscal vear 1982, the
Comnission received 153% applicalions reaucsting aporoval of transfers of
ficenses and other organizational changes. 38 apphications for transfers,
ete. were carried over from the previous fiseal vear. 173 of these
requests were approved during the fiscal vear.

Every few years of an on-site eomnhance investigation is conducted
as part of the Commission's effort to ensure that each licensed
forwarder complies with the provisions »f the Shioping Aet, 1§16, and
the Commission's regulations. During the vear, 150 investigative reports
were reviewed with the following results: (1) 24 warning letters were

sent to licensees in conneection with minor infractions, explaining how to
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avoid recurring viclations; (2) ene formal proceeding was instituted; and
(3) 58 cases involving violations of the Shipping Act, 1916, and/or the
Commission's regulations were referred by the Bureau of Certifiestion
and Licensing to the Bureau of Hearings and Field Operations for the
assessment of appropriate civil penalties. The remainder of the cases
were determined to require no formal corrective action.

Other activities during the year included {1} the processing of 1,378
surety bond actions including new bonds, riders to bonds, and the
cancellation of bonds; (2) the review of 58 uniform fee schedules
submitted bv forwarders under section 510.32(r) of General Order 4; (3)
the review and processing of 3} informal complaints regarding, for the
most part, monies owed by forwarders to others; and (4) the receipt and
review of 1,551 anti-rebate certifications required by section 510.35(c)
of General order 4. At the end of the vear, there were 1,564 licensed
ocean freight forwarders, representing an increase of 58 licensees over

fiseal vear 1981.

ADMINISTRATIVE ACTIVITIES

The Managing Director is also responsible for implementing the
gdministrative programs of the Commission as established by the
Chairman. Several offices of the Commission ere involved in the

administrative support of the Commission's regulatory programs.
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The OQffice of Personnel plans and administers personnel

management programs, inchuding recruitment, placement, employee
training and development, position elassification, employee relations,
and equal emplovment opportunity. During fiseal year 1982, the office
completed implementation of the Commission's first full vear of
performance appraisal programs mandated hy the Civil Service Reform
Act of 1978, In addition, the office prepared new or wupdated
administrative procedures (Commission Orders) in a variety of areas.
Nuring the year, the office continued in its effort to educate supervisors
as to their responsibilities in the sreas of emplovee performance,
conduct, awards, and discipline. The office is also responsible for
distribution of information regarding health henefits, Hatch Act
restrictions ont political activities, the blood donor program, in-house
training programs, and all persconnel reduction programs,

In the course of its regulatory mission, the Commission receives a
wide range of mnauiries and complaints from wvaricus segments of the
maritime industry and the public at large. In order to respond to thesc
informal inquiries, the Commission created the Office of Informat

Inquiries _and Complaints {formerlv the Office of Consumer Affairs).

This office seeks the resolution of complaints by acting as an informal
linison between the public and various aspects of the maritime industry,

During fiscal year 1982, a total of 574 complaints and reouests for
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information were processed by the office. Through the activities of this
office, complainants were able to make savings and secure refunds in the
amount of $127,000. In addition, the office also prepared information
regarding state and local consumer agencies to which compleaints are
referred wlen the FMC lacks appropriate jurisdietion.

The Office of Energy and Environmental Impact ensures Clommission

compliance with the National Fnvironmental Policy Act of 1968 and the
Energy Policy and Conservation Act of 1975. These Acts require the
Commission to complete analyses of the energy and environmental
aspects of all section 15 agreements and docketed proceedings before it.
Where Commission zetion is likely to have a siemficant impact upon
energy conservation or the environment, the office its ealled upon to
complete an anlysie of the situation, and when necessary, prepare energy
and epvironmental impact statements. During fiscal vear 1982, the
Commission issued a final rule amending its Rules for Enviropmental
Polier Annlysis ((G.O. 45; 46 CFR 547) to expand the types of
Commission actions categoricallv excluded from environmental analysis.
The rule became effective on March 1, 1982. During the year, the office
reviewed 208 scction 16 agrcements and docketed proceedings. Of
these, 256 were categorically excluded from anv environmental analysis,
while an analysis of the reamining 42 resulted in "{indings of no
significant impset. 1t was not necessary to prepare any formal energy

or environmental impact statements during the vear.
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The Office of Data Systems is responsible for the effective and

efficient management of data and other information resources in support
of the Commission's regulatory and admaistrative programs. Record
management systems are administered by the office for wvessel
certification, freight forwarder, and Commission mailing functions. In
addition, systems were maintained to provide management information
to senior-level managers responsible for resource allocation and
performance evaluation, as well as to process Bureau of Census
vessel/commodity movement data. In an effort to control Commission
costs and to reduce inherent logistical problems, the decision was made
during fiseal year 1982 to institute an in-house computer system and
discontinue external computer leasing. The office's major project of the
year involved conversion of the vessel certification, freight forwarder,
and Commission mailing systems to the new in-house computer. During
the year, the office also preduced approximately 1,100 speeial reports on
selected trade areas for use by staff economists and analysts in
supporting Commission action regarding certain agreements and
docketed proeeedings, and in preparing special Commission studies.

The Office of Administrative Services provides physical resources

and non-personnel services for the Commission and its field offices, The
office is responsible for managing Commission space, property and

supplies, as well as performing services involving printing, duplication,
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communication, safety, contracts, aequisitions, and records storage and
relrieval. An automated system of personal property inventory was
implemented during fiseal year 1982.

‘The Office of Management Evaluation and Review is responsible for

assessing Commission efficiency in its use and management of capital
and human resources, as well as determining the level of Commission
compliance with applicable laws, regulations, and internal policies. As
the Commission's Inspeetor General, the Director of this office is also
charged with uncovering any waste, fraud, or mismanagement that may
exist in the Commission. During fisesl vear 1982, the office issued g
formal internal Auditing Manual, and commenced a major audit of the
Commission's financial control system. The office also conducted a
prugram study regarding the most active tariff filers in the U8, foreign
commerce. Ongoing activities include ensuring Commission compliance
with the requirements of the Paperwork Reduction Act of 1880,
monitoring public reperting and recordkeeping reguirements, and working
with other elements of the agency to develop a long-range information
resources management plan for the Commission.

The Office of Budget and Financial Management administers the

Commissicn's fingncial manegement program, and is responsible for
optimal utilization of the Commission's physical, fiseal, and manpower

resources. The office is charged with interpreting government budgetary
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and finaneial policies and programs, and assisting 1n the preparation of
an snnual budget for submission te the Congress and the Office of
Management and Budget. The office also administers internal control
systems for agency funds. Appendix G summarizes appropriations,

obligations, and receipts for fiscal vear 1982,
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APPENDIX A

FEDERAL MARITIME COMMISSION
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OFFICE
- OF THE
H MANAGING -
m DIRECTOR =
. H H
H =
OFFICE OF OFFICE OF OFFICE OF A O
ADMINISTRATIVE THE GENERAL POLICY
LAW JUDGES SECRETARY COUNSEL AND PLANNING
»
-
ﬂ.‘
.
L[]
L]
-
L ril
OF+ICE OF OFFICE OF QFFICE OF
nOOm_ﬂ.MOCmgOmmx Omhum_.m .FOﬂ mz<m__w_ rmwa‘.m“._.b—. sﬂﬂ“ﬂ%hﬂa%ﬂd WCODMO._. & ho,w_ms“__%_mmwm.:r-m chm—nm aF
iRON [} FINANCIAL ERSONN.
AFFAIRS SYSTEMS IMPACT & REVIEW MANAGEMENT SERVICES B
BUREALU OF BUREAU BURE AU BUREAU OF
HEARINGS AND OF OF CERTIFICATION &
FIELD OPERATIONS AGHREEMENTS TARIFFS LICENSING
Frald OM__oou
New York, N Y Chicago, 11
New Orieans, La Miarms, Fl
San Francisco, Ca Los Angeles, Ca
Hatc Ry, PR Washington, D C
L

-83=




APPENDIX B

FORMAL PROCEEDINGS - FISCAL YEAR 82

(BY DOCKET NUMBER)

Oral Argquments
79~9 82-7

Commission Decisions

71-29 7%-59 80-77 81-19 81-44
72-35 79-68 80-80 81-26 81-47
73-17 79-72 81-1 81-30 81-72
74-40 80-45 81-10 81-31 82-4
79-9 80-50 81i-11 81-39 82-7
79-45 80-63 81-15 81-43 81-47
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4)

3)

6}

APPENDIX B

(Continued)

No Review by Commission of ALJ Decision

78-1 8062 80-79 81-27
80-20 80-65 80~83 81-41
80-57 80-66 81-14 81-42
80-60 80-76 81-17 81-55
80-61

Dockets Remanded to ALJ's

71-29 80-76 81-8

Commission Rulemakings

80-13 8l-4 81-36 81-50
80-54 81-16 81-40 8l-51
80-70 81-18 81-46 82-76
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APPENDIX C

AGREEMENT FILINGS AND STATUS--FY 1982

Sections 14b and 15 Agreements Filed in FY 1982

{including modifications)

Foreign and Domestic COMMErCe...ueuseneenrennnnnenn.... 221%
Terminals........... St e et a s tsaa e aaana 168
Labor-Management. .. uuuuiuiiuuennnn e inee e, 2

*Includes 74 staff-initiated agreement cancellations.

Conference Reports Submitted for Commission Review

Shippers' Requests and ComplaintS..................... 101
Minutes of Meetings..........oieiuniununnnnnnnnnnn. ... 2,595
Self-Policing of Conference and Rate Agreements........ 161
e B 43
eI ating REPOIES. it v et vttt e eeeeeemee e e ee e 52

Approved Agreements on File as of September 30, 1982

ConEerenCe. e e 62
R, o e e e e 39
JoInt COn N, i vt ettt et et e 11
Pooling,.sveeeununan... Pt e et ar et ice s eae e eanann, 18
Joint Service. i ineeennnieineennnnnnnnnnn. feera e, 24
Bailing. ... .eiiiinnnnnnn.. teeranetanena et iu v e ey, 30
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APPENDIX C

{Continued)

Transshipment...s.vvevvraaraaaes Creeearaeraaraees ceeees 46

Cooperative Working, Agency & Container Interchange.... 101

bual Rate Contract Systems......... Chsebarasaan e . 47
TerMinals. s enrrsssaasssssansssonsnsasnsnne vreesen ee.. 603
Labor-Management Approvals and Exemptions...... e aanes _226

TOTAL: 1207
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APPENDIX D

TARIFF FILINGS AND STATUS - FISCAL YEAR 1982

FOREIGN COMMERCE

Total Number of Tariff Filings Received 466,686
Total Number of Tariff Filings Rejected 5,795
Total Number of Tariffs on Hand 10/1/81 3,891
Total Number of Tariffs on Hand 10/1/82 3,603
Special Permission Applications 190

Granted 147

Withdrawn 19

Denied 24
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APPENDIX D

(Continued)

DOMESTIC COMMERCE

Total Number of Tariff Filings Received

Domestic Offshore 18,103

Terminals 7,267
Total Number of Tariff Filings Rejected

Domestic Offshore 647
Total Number of Tariffs on Eand 10/1/81

Domestic Offshore 234

Terminals 5890
Total Number of Tariffs on Hand 10/1/82

Domestic QOffshore 234

Terminals 570
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APPENDIX D

(Continued)

SPECIAL PERMISSION APPILCATIONS

Domestic Offshore 102
Granted 83
Withdrawn 7
Denied 11
Pending 1

INVESTIGATION AND SUSPENSION MEMORANDUM

Domestic Qffshore 7
Completed 6
Pending 1
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APPENDIX E

CIVIL PENALTIES ASSESSED OR SETTLED - FY 1982

Keehne& Nagle (F) 350,000,600
Daniel F, Young 100,000.00
Trans—-Overseas 1,250.00
Rohner, Gehrig 2,000,00
Ideal Cargo
Services 7,500.00
Alltrans 10,000.00
Intercontinental 1,500.00
Transport (F)
Hapag Lloyd (F) 4,000.00
Comp. Gen. Mar (F) 4,000.00
Moller-Maersk (F) 600,000.00
Harrington Agents 10,000.00
for A, Bottachi{F)
Naviera

Nicaraguense(F)
Navion{F)
Atlanttrafik (F)
Misty Valley, Inc. 3,500,00
Major Van Lines 5,000.00
Transportation 2,500.00
Services Int'l, Inc.
Atlantic Cargo 7,000.00
Services AB (F)
Imex Int., Inc, 10,000.00
Alfa Aerofreight 4,000.00

Services Inc.
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APPENDIX E
{Continued)

Almar Int'l Corp.
of Miami, FL

Central Gulf

International
China Co., Inc.

Erskine FF, Inc.

Certified Corp.:
Seaway Dist.

Paulssen & Guice
Ltd. and Paulssen

& Guice Midwest, Inc.

Chumet Shipping
Cardinal Forwarding

Dolphin Freight
Forwarders

ICT Consultants
Eanematsu-Gosho

TSI Transport
Services

Wall Shipping
Sam Young Express
Goodyear

Scindia Steam
Bav. Co., Inc. (F)

Cosmos Shipping

Uiterwyk
Shipping (¥}

Imex Tours

Jose Gilberto
Velasquez

16,000.00

30,000.00
17,500.00

8,500.00
10,000.00

15,000.00

20,000.00
2,000.00

6,000.00

5,000.00
9¢,000.00

2,000.00
2,000.00
2,000.00

36,000.00

45,000.00

117,103.00

35,000.00
3,000.00

1,500.00
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APPENDIX E

(Continued}
Damar Cargo
Services 5,000.00
Susanne Fontana 1,000.00
Sovereign Int. 3,000.00
Dean Forwarding Co. 2,000.00
Gulf Caribbean
Marine Lines, Inc. 7,500.00
Gemini Int.;
Marguis Surface 5,000.00
Alrpac Int'l 15,000.00
Alrog Int'fl 5,00¢.00
Universal Trans. 67,000.00
Corp. and
J.8. Stass Co.
Int'l Shipping Co. 2,500.00
dolders Overseas 1,500,00
Holsum Foods 5,000.00
(Div. Honeymead)
John Doe,
An Attorney 1,000.00
FESCO (F) 375,000.00
VIP Export Import 2,000.00
Hapag-Lloyd (F} 5,000,00
WPM, International 2,000.00
Bond, International £,000.00
BIL Int. Corp. 1,000.00
Rocarge 2,000.00
The Wallace
Companies 25,000.00
Impex Services 5,000,00
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APPENDIX E
(Continued)

Enterprise Shipping 12,000.00

Wallenius Lines (F) 5,000.00
Metal Purchasing

Co. 2,000.00
O'Neill & Whitaker 1,500.00
A. R. Pradillo 2,500.00

Ecuadorian Line (F) 20,000.00

World Jet Shipping 2,000.00
Gibbons Int. 3,000.00
American Global & 2,500.00
American Hawaii

Cruises
Rohde & 20,000.00
Liesenfeld
Ramon Arguelles 35,000,00
Horizon Air 5,000.00
Freight
John Scalice 2,000.00
Trans World Int'l 7,500,00
Galapagos Lines 2,000.00
Maurice C., Perry 2,500.00

(UB.5. Miami, Int.)

DMC Shipping 1,000.00

Miguel del Prado,
Inc. 8,000.00

Bremen International 2,000.00

(Refrigerated Cargo
Consolidators)
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APPENDIX E

{Continued}
Cargo Express
Customs Brokers 2,000.00
Dorick Navigation,
S.A. (P 2,500.00
Lykes Bros SS Co. 19,000.00
Tokyo Express Co & 20,000.00

Kimara d/b/a
Cosmos Trading Co.

TOTAL 2,295,353.00

Note: (F) indicates a foreign-owned company.
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APPENDIX F

FIELD INVESTIGATIONS - FISCAL YEAR 1982

Tariff

Investigations Total Malpractices Vioclations

Forwarder and

QOther Matters

Pending

09/30/81 711
Opened

FY 1982 611
Completed

Fy 1982 788
Pending

09/30/82 534

306 110
98 95
222 111
182 94
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APPENDIX &

STATEMENT OF APPROPRIATIONS, OBLIGATICNS AND RECEIPTS

FOR THE FISCAL YEAR ENDED SEPTEMBER 30,1982

APPROPRIATION:

Continuing Resolutions P.L. 97-85, 97-92 and 97-161:
For necessary expenses of the Federal Maritime
Commission, including services as authorized by
5 U.8.C. 3109; hire of passenger motor vehicles;
and uniforms or allowances therefore, as authorized
by 5 U.8.C. 5901-5902; Provided, that not to exceed
$1,500 shall be available for official reception and

representation expenses $11,225,000

Public Law 97-257 97th Congress, approved September
10, 1982: Supplemental Appropriations Bill to cover

increased pay cost. 273,000

Appropriation availability $11,498,000
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OBLIGATIONS AND UNOBLIGATED BALANCE:

Net obligations for salaries and expenses for the

fiscal year ended September 30, 1982 11,401,000
Ynobligated balance returned to Treasury $97,000

STATEMENT OF RECEIPTS: DEPOSITED WITH THE GENERAL FUND OF THE

TREASURY FOR THE FISCAL YEAR ENDED SEPTEMBER 30, 1982%:

Publications and reproductions 35,663

Water pollution application and

certificate fees 542,866
Pines and penalties 2,406,746
Total general fund receipts $2,985,275

*Receipts are $20,551 higher than amounts reported by the U.S.

Treasury which are in error.

-G8 -



