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R B: Petition P.3-03

Dcnr Conmissionws:

This Jcttcr is in support of the UPS petilion currently pending before the Federal
Maritime Commission, It is my understaading th3t UPS ha filed for an exemption from
Ihc prolribition on Non-Vessel Operating Common Carriers (NVOCCs) from cn\ering
inlo conlidcn1ial  contracts wilh their customers. Due to lhe opcralional characteristics of
UPS and recent changes within the ocean shipping markct#~~c, il is time to revisit the
rugulntory schc~nc  governing NVOCCs.

During corlsiclcrnlion oFlhe O&an Shjyhg Rt$om Act (OSM) revisions of 1938,
Congress dccidcd that NVOCCs should bc regulntcd differently llrtiul vessel opora~ors, In
the Iatc 199Os, most NVOCCS were small cnlerprises that neither owned ocean vcsscIs
mr the cargo being shipped. In ordct 10 protect shippers and to guarantee Iiabiiity
covcragc, Congpss dctcrminetl that NVOCCs should operate urldcr a publislicd larifl
system when dealing wilh their customers.

lIowcvcr, the U.S ocean shipping induslry has changed dramatically since passage of
OSTL4. There has been unprcccdentcd consolidation among ocean carriers rcsuliing in
the loss of major U.S. flagged carriers, In at1 effort to offer customm  a lit11 wtgc of
scrvicc”s,  thcsc very same carriers have crcatcd vertically integrated logislics companies
lhat now compete with NVOCCs.

IJPS opcrutcs tire most sophisticated, h~tegrated,  intermodal lransportattion network in the
world, which includes air, rail and surface and NVOCC transportation, ax1 is dccmcd a
%trrier” in the, surface and air ficight indlkstrics.  Furthermore, UPS makes significzu~t
annual capital investments to its asset-based transporlation infraslructurc.  ‘I’hcse facts
alone set IJPS npmt iYom the coml>anics  that first rais4 CO~C~~I-IS about the regulatory
sw.us af NVOCCs.
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(longrcss h;rs grm~tccl broad exemption authority lo the FM<:, anticipating c]xq.p in IIK
ocean slGpping industry. HOWCVCI-,  Congress did not contcmplatc how f&t or Irow
s~~loothly 11~. market could adapt 10 Lhesc ch;urges.  By gr‘antiug the UPS petitjoll,  the
I’MC will aclcnowlcdge the recent e~olutioa of the ocean shipping mat-kc1 place, level ~llr:
playing hid between NVOCCs md vessd opcrafors,  and ultinmtcly bencIit ocean
shipping consun~ers around the world.

1 urge the FMC’ to give Lhc IJPS pctilion full consideration ml render an eqrlitahlc
de&ion bnscd upon lhe nmils of the case,

Sinccrciy,
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