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VIA TELEFAX AND OVERNIGHT MAIL

Office of Secretary

Federal Maritime Commission
800 North Capitol Street, N.W.
Washington, D.C. 20573

Re: Lake Charles Harbor and Terminal District v. West Cameron Port, Harbor and
Terminal District, Docket No. 06-02

Dear Secretary:

Please find enclosed Supplemental Brief of West Cameron Port, Harbor and Terminal
District in Support of its Motion to Dismiss with exhibits. We are faxing the
enclosures and following with sending the hard copies via overnight mail.

We are this day sending via overnight mail the original and fifteen copies of the
Supplemental Brief of West Cameron Port, Harbor and Terminal District in Support of
its Motion to Dismiss with exhibits. Also enclosed is a courtesy copy of the
Supplemental Brief for Acting Chief Administrative Law Judge Kenneth A. Krantz
pursuant to the Notice of Assignment of February 6, 2006.

By copy of this correspondence, we are also serving by telefax and overnight mail a
copy of the Supplemental Brief of West Cameron Port, Harbor and Terminal District
in Support of its Motion to Dismiss with exhibits upon Mr. Michael Dees and Mr.
Edward Sheppard, counsel for Lake Charles Harbor and Terminal District.

With warmest regards, -

Rar{dall K. Theun'sW

CC: JL;dge Kenneth A. Krantz (via telefax only 202-566-0042)
Mr. Michael K. Dees (via telefax and via overnight mail)
Mr. Edward J. Sheppard (via telefax and via overnight mail)

1015 St. John Street
Lafayette LA 70501-6711
P O Box 3768

Lafayette LA 70502-3768
Phone 337.291.1000

Fax 337.291.1200

Offices in

Lafayette LA
New Orleans LA
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SUPPLEMENTAL BRIEF OF WEST CAMERON PORT, HARBOR AND TERMINAL
DISTRICT IN SUPPORT OF ITS MOTION TO DISMISS

Pursuant to the Presiding Judge’s ruling of March 16, 2006, Respondent West Cameron
Port, Harbor and Terminal District (West Cameron) submits this supplemental brief in support of
its previously filed Motion to Dismiss. For the reasons stated herein and in the Motion to
Dismiss, West Cameron respectfully requests that the Complaint (original and as amended) filed
by the Lake Charles Harbor and Terminal District (LC Port) be dismissed.

L West Cameron’s Motion to Dismiss is Ripe for Decision Now, Without Further
Discovery, Cost, or Delay

LC Port filed its complaint with the Commission for the sole reason of depleting the
already limited financial resources of West Cameron (funded by loans from the Cameron Parish
Police Jury whose own revenue base was devastated by Hurricane Rita). If the actions
complained of by LC Port were so egregious, why was there no objection, notice, demand, or
action of any kind taken by LC Port or any others alleged to have been aggrieved before the
filing of the Complaint? Every dollar spent by West Cameron before this Commission directly

reduces West Cameron’s funds to prosecute its action in State Court against LC Port (the “State



Court Action”). A review of the timeline and attached support (See Exhibit 1, the “Timeline”)
together with the lack of merit of LC Port’s claims before the Commission leads to that
conclusion.

LC Port’s bold allegations are without substance or support in fact or law and thus are
powerless to invoke the Commission’s jurisdiction. Allowing this proceeding to continue with
such baseless and unsupported allegations will have the ultimate effect of LC Port’s achieving its
goal. If West Cameron is required to continue expending its limited resources here, it will have
none to prosecute its State Court Action against LC Port.

The affidavits of A. W. Prebula (See Exhibit 2), E. Darron Granger (See Exhibit 3),
Howard Romero and Cliff Cabell (attached as Exhibits 2 and 1, respectively, to West Cameron’s
Supplemental Memorandum), when applied to the applicable law, affirmatively establish that:

1. there were never any fees or threats of fees charged by West Cameron;

2. operators of LNG facilities are not Marine Terminal Operators, thus Cheniere
is not a Marine Terminal Operator under the Shipping Act of 1984;

3. LNG vessels are “ocean tramps” and thus exempt from the definition of
“common carrier” under the Shipping Act of 1984;

4. because West Cameron has not in fact exercised any control over vessels within
its district and is legally prohibited from doing so with respect to vessels merely
passing through its district, West Cameron is not a Marine Terminal Operator
under the Shipping Act of 1984;

5. the agreements between Cheniere and West Cameron are exempt from filing
under the Shipping Act of 1984;

6. because the agreements between Cheniere and West Cameron are not between
two Marine Terminal Operators, even if not exempt from filing, they would not

be subject to the Commission’s jurisdiction under the Shipping Act of 1984; and

7. there can be no damages suffered from actions which did not occur.



Is there anything more to LC Port’s complaint? The answer is no. It should be dismissed.

The Timeline outlines the actions and reactions by LC Port since the filing of the State
Court Action against LC Port on December 7, 2005. LC Port’s strategy since December 7, 2005
is consistent with its strategies and methods in dealing with other similar situations where LC
Port perceived a challenge to its economic prowess (discussed below).

IL. Oral Argument is Not Necessary

LC Port has been dogged in its insistence that oral argument in Washington, D.C., is
required for the Presiding Judge to rule on West Cameron’s Motion to Dismiss. This request is
solely in furtherance of LC Port’s goal. West Cameron submits that this matter is not such that
oral argument would be of any use to the Presiding Judge. Both parties have exhaustively
briefed the issues and all of the pertinent factual evidence is public record. In the affidavits
attached to the Motion to Dismiss, West Cameron’s very limited financial means were stated.

IIL Note regarding LC Port’s characterization of West Cameron’s relationship
with Cheniere LNG

In its various pleadings, LC Port repeatedly asserts that West Cameron “extracted” a fee
from Cheniere. West Cameron welcomed Cheniere LNG to Cameron Parish with open arms.
Likewise, West Cameron is just as eager as anyone for the Cameron LNG facility to be
successful and has no intention of derailing that project in any way. West Cameron has never
“strong-armed” any payment from any entity, Cheniere included. Cheniere initially proposed the
economic consideration of $1,000.00 per vessel and Cheniere has readily acknowledged the
$1,000 rental arrangement without complaint. (See Exhibit 4, letter of Charif Souki, Chairman
of Cheniere LNG and Exhibit 3, affidavit of E. Darron Granger). West Cameron affirmatively
establishes that the economic consideration to be paid by Cheniere in accordance with the two

agreements is in exchange for consideration received or to be received by Cheniere from West



Cameron. It is not the province of LC Port to determine, value, or have any input whatsoever
with respect to the business reasons why Cheniere has contracted with West Cameron.

1V. LC Port has submitted no evidence to controvert West Cameron’s Motion to
Dismiss

In its Reply in Opposition to West Cameron’s Motion to Dismiss, LC Port failed to attach
or submit any evidence to support its assertions that there ever was a fee charged by West
Cameron, that West Cameron is “discouraging investors” (Reply at 2) or that its tenants are
“operating under the pall of the threat” (Complaint at § 2) of any perceived charge West
Cameron is threatening to assert (notwithstanding its statutory impotence to do so). If its
allegations are such as they attest, they could produce at least one affidavit attesting to same.
After all, “When a defendant moves to dismiss on grounds of lack of subject matter jurisdiction,
‘the plaintiff has the burden of proving jurisdiction in order to survive the motion.”” Nichols v.
Muskingum College, 318 F.3d 674, 677 (6th Cir. 2003) (citation omitted & emphasis added).
What must a plaintiff (or Complainant in this case, as the case may be) do to satisfy his burden of
proving jurisdiction when faced with a motion to dismiss? The answer is well settled:

Dismissal for lack of subject matter jurisdiction is reviewed de novo.
Crist v. Leippe, 138 F.3d 801, 803 (9th Cir. 1998). The district court’s findings
of fact relevant to its determination of subject matter jurisdiction are reviewed
for clear error. See Kruso v. Int’l Tel. & Tel. Corp., 872 F.2d 1416, 1421 e
Cir. 1989). For motions to dismiss under Rule 12(b)(1), unlike a motion under
Rule 12(b)(6), the moving party may submit
affidavits or any other evidence properly before the court. . . . It then
becomes necessary for the party opposing the motion to present
affidavits or any other evidence necessary to satisfy its burden of
establishing that the court, in fact, possesses subject matter
jurisdiction. The district court obviously does not abuse its discretion
by looking to this extra-pleading material in deciding the issue, even if it
becomes necessary to resolve factual disputes.
St. Clair v. City of Chico, 880 F.2d 199, 201 (9™ Cir. 1989) (citations omitted);
see also Kokkonen v. Guardian Life Ins. Co. of America, 511 U.S. 375,377, 114



S. Ct. 1673, 128 L. Ed. 2d 391 (1994) (“Federal courts are courts of limited

jurisdiction. . . . It is presumed that a cause lies outside this limited jurisdiction,

and the burden of establishing the contrary rests upon the party asserting

jurisdiction.”) (citations omitted).
Ass’n of Am. Med. Colleges v. U.S., 217 F.3d 770, 778-79 (9™ Cir. 2000) (emphasis added).

Instead, LC Port has continually asserted that full-blown discovery is required and
asserted, “The most egregious flaw in the foundation of the Motion is the assumption that it is
preferable for the presiding Judge to find the facts in this case by adopting the assertions of West
Cameron counsel as to issues of fact and mixed law/fact issues, rather than going through the
more accurate, and time-consuming process of discovery, testimony and cross-examination.”
(Reply at 1-2). Again, LC Port, the financially superior litigant, wants this proceeding to be as
lengthy and as costly as possible and LC Port has made filings at each step in the proceeding in
order to require response and actions by West Cameron.

LC Port’s position would render meaningless attempts at questioning subject matter
jurisdiction. Courts are free to “resolve factual disputes” in passing on motions raising subject
matter jurisdiction and are free to do so on the basis of affidavits and, as here, voluminous public
records. The Presiding Judge in his March 16, 2006 ruling stated that West Cameron’s Motion
to Dismiss raised factual issues requiring discovery and ordered West Cameron to respond to LC
Port’s written discovery. West Cameron has responded to that discovery. However, West
Cameron asserts that the right to such discovery should not lead to interminable and useless
interrogations or other discovery concerning issues for which there should be ample evidentiary
support from LC Port’s own records, from its own tenants, and from the public records available
to LC Port without the necessity of West Cameron’s participation, if such evidence even exists.

It is not evidence which LC Port wants, but the cost associated with attempting to procure such

evidence, which West Cameron has shown, does not exist.



In support of its Motion to Dismiss, West Cameron submitted, as permitted, two
affidavits and numerous agreements readily available in the public records. Even though LC
Port bears the burden of establishing jurisdiction, it submitted nothing. LC Port asserts that West
Cameron’s “Motion suffers another defect by its mischaracterization of the impact upon Lake
Charles of the injuries caused by the unlawful actions of West Cameron[,]” (Reply at 2), and
also asserts that “Lake Charles is currently being injured by the threat of West Cameron to
impose unjust and unreasonable fees, which is discouraging potential investors who would
otherwise be attracted to Calcasieu Parish and the Port of Lake Charles.” (Reply at 13). What
“fees” is LC Port talking about? What investors is West Cameron threatening? Where are the
affidavits, or any appropriate evidentiary support for these bald allegations? LC Port has
presented no evidence in support of these allegations, or for any allegations in its Complaint, for
that matter.

Perhaps LC Port meant that “companies with vessels calling at Lake Charles, including
CITGO, Conoco, Sempra, and Trunkline, are working under the pall of the threat that the charge
may—at any moment—be imposed upon all of them. . . .” LC Port submits no evidence or even
the most basic of affidavits from any of its allegedly threatened tenants in support of such
allegations because no such threats have been made. As further evidence, West Cameron
submits the affidavit of A.W. Prebula, the plant manager for the CITGO Petroleum Corporation
Lake Charles Manufacturing Complex since June 1999. (See Exhibit 2). Mr. Prebula is not
aware of any threats by West Cameron to levy a charge upon CITGO vessels passing through
West Cameron jurisdiction. In fact, CITGO has not altered its business on the Calcasieu Marine
Ship Channel on the threat that West Cameron will levy any fee upon CITGO for passing

through.



V. West Cameron’s Positions and Evidence

West Cameron premised the jurisdictional element of its Motion to Dismiss on numerous
grounds, e.g., that West Cameron is not a “marine terminal operator” as that term is defined, that
operators of LNG terminals are not MTO’s either, that LNG tankers are not “common carriers,”
and that West Cameron’s lease arrangement with Creole Trail LNG is exempt and does not
require filing, as the Commission determined with LC Port’s lease.

With regard to the issue of West Cameron’s alleged status as an MTO, West Cameron
will refer the Presiding Judge to its extensive discussion in its Supporting Memorandum.
However, L.C Port takes issue with West Cameron’s reliance on Puerto Rico Ports Auth. v. Fed.
Maritime Comm’n, 919 F.2d 799 (1% Cir. 1990), and states:

In distinguishing Plaquemines from the decision before it, the court in the

Puerto Rico case relied on the statutory exemption given to private terminal

facilities that freed it from the port authority’s “control and administration.” Id.

at 806 (citing 23 L.P.R.A. § 2202). Thus, the court found that, in that case, the

port authority did not have the required amount of control. West Cameron has

no such limiting authority. See generally La. R.S. 34:2551, et seq.; Motion at 2-

4, In fact, West Cameron concedes its ability to exercise control over vessels

passing through its jurisdiction.

(Reply at 5). The portion of West Cameron’s Supporting Memorandum (pages 2-4) is where
West Cameron discusses its general statutory authority and, of course, mentions La. R.S. §
34:2556. At the risk of beating a dead horse, any and all statutory rights of West Cameron to
regulate are subject to the La. R.S. § 34:2556 prohibition that no charge can be assessed on
vessels passing through. West Cameron is hard-pressed to ascertain how or why LC Port can
construe West Cameron’s exhausting citation of La. R.S. § 34:2556 as meaning that “West
Cameron concedes its ability to exercise control over vessels passing through its jurisdiction.”

How can LC Port distinguish Puerto Rico on the basis of a “statutory exemption given to private

terminal facilities” when vessels bound for LC Port terminals are subject to a statutory



exemption from West Cameron regulation? LC Port also criticizes West Cameron’s reliance on
Bridgeport & Port Jefferson Steamboat Co. v. Bridgeport Port Auth., 335 F. Supp. 2d 275 (D.
Conn. 2004), on the sole basis that that case was a federal district court opinion as opposed to a
circuit court opinion like Plaquemines Port, Harbor & Terminal Dist. v. Fed. Maritime Comm’n,
838 F.2d 536 (D.C. Cir. 1988). For whatever reason, which is not stated, LC Port pulls rank in
its distinction of authority rather than distinguishing the respective authority on its merits.

LC Port flatly ignores the statutory impediment to West Cameron’s doing what it asserts
West Cameron is doing and LC Port flatly ignores that West Cameron is not in fact doing so. LC
Port only cites La. R.S. § 34:2556 once parenthetically and states that “[t]his proceeding should
not be affected by whether or not West Cameron would be in violation of state law for imposing
fees.” (Reply at 13). Lake Charles was created in 1924 and West Cameron in 1968—if West
Cameron ever did or is doing what LC Port alleges it did or is doing, West Cameron is most
confident that LC Port would have wasted no time in seeking injunctive relief. LC Port has
never done so because West Cameron has never violated La. R.S. § 34:2556.

West Cameron also argued that LNG tankers are not MTO’s and that LNG vessels are
not “common carriers.” As discussed below, these assertions were made by LC Port and
accepted by the Commission. The overly specialized and complex nature of LNG vessels does
not render them “common carriers.” See 46 U.S.C.A App. § 1702(6). West Cameron would
submit that LNG vessels fit under the exclusion to the definition of common carrier as being an
“ocean tramp” under section 1702(6)(B). The Fifth Circuit in U.S. v. Stephen Bros. Line, 384
F.2d 118,124 n. 16 (5th Cir. 1967) cited the prevailing definition of a “tramp”:

The Agency has emphasized the significance of multishipper cargo. A
tramp ‘is a carrier transporting on any one voyage cargo supplied by a single

shipper only under a single charter party or contract of affreightment. The best
example of such a carrier is the tanker.” The fact ‘that. . .vessels carried a



variety of commodities for numerous shippers radically differentiates them from
those coming within the definition (of an ‘ocean tramp’).’

(citations omitted & emphasis added).

In LC Port’s submission of its lease to the Commission, LC Port apparently made certain
representations about the nature of LNG vessels, but now backtracks. LC Port is not naive with
respect to the characteristics of LNG terminals and LNG vessels - an LNG facility has been
operated by Trunkline within its jurisdiction for years. LC Port piggybacked upon the filings of
Trunkline in filing objections in the Cameron LNG FERC proceeding (See Exhibit 5, LC Port’s
Motion to Intervene).

For purpose of guidance to the Presiding Judge on this point, West Cameron submits the
affidavit of E. Darron Granger. (See Exhibit 3). According to Mr. Granger, LNG vessels are
highly specialized and travel on a voyage by voyage basis under a single charter. LC Port has
submitted no evidence remotely tending to establish that LNG vessels are “common carriers.” It
has an extensive contractual relationship with Cameron LNG; if LC Port was in possession of
information tending to establish that LNG vessels are common carriers it would behoove LC Port
to submit it. Anyway, LC Port has indicated otherwise to the Commission in the past.

LC Port likewise presented no evidence, much less argument, that West Cameron’s
arrangement with Creole Trail LNG is not exempt. The Commission readily acknowledged that
“marine terminal facilities agreements (leases) are exempt from filing under the Commission’s
rules.” (See Exhibit 6, February 15, 2006 Federal Maritime Commission letter to Michael K.
Dees). Even assuming, arguendo, that West Cameron could be classified as an MTO and Creole
Trail LNG could be classified as an MTO and/or common carrier, its agreement with Cheniere

LNG would be exempt from filing:



(a) Marine terminal facilities agreement means any agreement between or
among two or more marine terminal operators, or between one or more
marine terminal operators and one or more ocean common carriers, to the
extent that the agreement involves ocean transportation in the foreign
commerce of the United States, that conveys to any of the involved parties
any rights to operate any marine terminal facility by means of lease,
license, permit, assignment, land rental, or other similar arrangement for
the use of marine terminal facilities or property.
(b) All marine terminal facilities agreements as defined in § 535.310(a) are
exempt from the filing and waiting period requirements of the Act and this
part.
46 C.F.R. § 535310 (emphasis added). West Cameron submits that LC Port does not need
further exhaustive discovery in order to assist the Presiding Judge in determining whether West
Cameron’s arrangement with Cheniere (all of whose provisions have been provided to the
Presiding Judge) qualifies as a “marine terminal facilities agreement” even assuming the
aforementioned MTO and common carrier status. This request is in furtherance of LC Port’s
apparent goal to have West Cameron expend its limited funds defending this proceeding.
VI. LC Port’s Inconsistent Positions
LC Port commenced the instant proceeding against West Cameron on January 24, 20006,
and then filed an Amended Complaint on January 30, 2006. What LC Port has failed to alert the
Presiding Judge of is its filing of its lease with Cameron LNG and the Commission’s subsequent
return on the basis of no jurisdiction. As discussed in its Memorandum in Support of Motion to
Dismiss, West Cameron discussed the details of LC Port’s lease agreement with Cameron LNG
whereby “wharfage fees” of $0.0015 per dekatherm of natural gas would be assessed and that
“[t]he wharfage fees rate shall be applicable to all volumes of natural gas delivered from the
LNG Terminal, including incremental volumes delivered as a result of one or more terminal

expansions constructed on the Amended Leased Premises.” (Supporting Memorandum at 7 and

Exhibit 4 attached thereto).
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LC Port’s timing was impeccable. As indicated above, LC Port’s lease was filed with the
Commission on January 30, 2006; however, the lease was executed on December 31, 2002,
some three years earlier, while West Cameron’s Memorandum of Understanding, the
agreement LC Port is challenging, is dated October 27, 2003, over tweo years prior to the filing
of the instant complaint. West Cameron’s State Court Action was filed on December 7, 2005.
On February 15, 2006, the Commission’s Bureau of Trade Analysis returned as “Not Subject”
LC Port’s lease and stated, in part, the following:

From our initial review of the referenced lease, it was not clear whether

the agreement was one that was subject to the Commission’s jurisdiction. We

were not certain that Cameron LNG, LLC qualified as a marine terminal

operator, as the term is defined in the 1984 Act; specifically, whether Cameron

was furnishing wharfage, docking, warehouse, or other terminal facilities in

connection with common carriers.

In addressing our concerns, you indicated that Cameron LNG would

be using the facilities exclusively to berth and discharge LNG tankers and

that Cameron LNG is not, itself, a common carrier. Based upon your

representations, it would appear that the referenced lease is not between

two persons that fall under the Commission’s jurisdiction. Although Lake

Charles Harbor & Terminal District would qualify as a marine terminal operator

under the 1984 Act, as it does furnish terminal service and facilities to common

carriers, it appears that Cameron LNG does not.

(February 15, 2006, letter to Michael Dees, Exhibit 6) (emphasis added). LC Port now
represents to the Commission that an LNG tanker is a not a “common carrier” on the one hand,
then argues in opposition to West Cameron’s Motion to Dismiss that “[West Cameron] further
blandly asserts, without any attempt at explanation, that the vessels that use the Calcasieu Ship
Channel are not ‘common carriers,” and that Liquefied Natural Gas (“LNG”) terminals
are not marine terminals. . . .” (See Reply at 2) (emphasis added). Counsel for LC Port

blatantly mischaracterizes the assertions of West Cameron. West Cameron’s position as stated to

the Commission is that “LNG vessels” are not “common carriers.” In no instance did West
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Cameron address the characteristics of any other types of vessels that use the Calcasieu Ship
Channel as such vessels are not at issue in this matter.

LC Port made such assertions that LNG vessels are not “common carriers” to the
Commission—obviously to the Commission’s satisfaction. Such inconsistent arguments beg the
question of whether LC Port has any evidence that LNG tankers that will be accessing the
Cameron LNG terminal are in any fashion different than the LNG tankers that will be accessing
the Creole Trail LNG terminal. For LC Port to now argue that “we suggest the facts developed
in this case will similarly demonstrate that the LNG ships traversing the Calcasieu Ship Channel
are ‘common carriers’ entitled to protection under the 84 Act” (Reply at 6), demonstrates the
absence of any merit to that argument. Furthermore, E. Darron Granger’s affidavit says “the
LNG facilities to be constructed by Sempra/Cameron LNG should be similar in purpose,
characteristics and operation to the LNG facilities to be constructed by Cheniere” and that “all
LNG facilities and all LNG vessels operate generally with the same characteristics and generally
provide the same limited services and purposes.”

The path to the filing of LC Port’s lease must be viewed in context. As the Presiding
Judge may be aware, the construction of an LNG terminal requires an extensive and
comprehensive application and approval process with the Federal Energy Regulatory
Commission. On July 12, 2002, prior to the execution of the lease agreement subsequently filed
with the Commission, LC Port, through its undersigning counsel in this proceeding, filed a
“Motion to Intervene and Initial Comments of the Lake Charles Harbor and Terminal District.”
(See Exhibit 5). In that pleading, LC Port stated that it “is extremely concerned about the
negative financial impact that these major vessel traffic increases will have on area businesses.

In addition, these projects, as proposed, may have negative impacts on marine safety and the
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environmental integrity of the Channel.” (/d. at 3-4). It must be noted that LC Port owns the
property on which the Cameron LNG is to be constructed; thus, the intervention was filed
against its own tenant.

However, on November 12, 2002, shortly before the formal execution of the lease filed
with the FMC three years later, LC Port filed a “Supplemental Comments and Conditional
Withdrawal of Request for Further Proceedings of the Lake Charles Harbor and Terminal
District.” (See Exhibit 7). LC Port attached the terms of its proposed lease amendment
containing, infer alia, the provision for payment by Cameron LNG of the $0.0015 dekatherm
“wharfage.” In consideration for the agreement to pay such “wharfage fees,” LC Port withdrew
its intervention two weeks after the amendment to the lease. By LC Port’s calculations, it will
receive in excess of $2,200,000 per year. (See Exhibit 8) Evidently, LC Port’s concerns are
alleviated. This is another example of LC Port making a collateral attack in an inapposite
proceeding to gain an economic benefit.

LC Port is currently negotiating with Cheniere Energy, Inc. with respect to the release of
spoils easements on the Creole Trail LNG location. Like it did against Cameron LNG, when LC
Port was not successful in “extracting” the maximum economic benefit for the release of the
spoils, LC Port filed a motion to intervene in the pending Cheniere FERC proceeding. (Exhibit
9). The Commission will note that spoils were not an issue on two other projects for which LC
Port was to receive economic benefit but were an issue for the Cheniere project where LC Port
stands to receive no money. As indicated by Cheniere in its Answer of Creole Trail (Exhibit
10), this was nothing more than LC Port again making a collateral attack in an inapposite
proceeding to gain an economic benefit. In this instance, LC Port was seeking $20,000,000.00

for costs without any underlying methodology or analysis for arriving as such costs estimates.
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West Cameron submits that LC Port’s motivation in this matter is one of forcing West
Cameron to expend its finite resources. As attested in the affidavits attached to the Motion to
Dismiss (and not controverted by LC Port as same is public record), West Cameron has no
current means of generating revenue. The Louisiana Legislature created West Cameron in 1968,
and LC Port is well aware that it has never exercised its statutory right to regulate. Its sole
means of asserting its rights in the State Court Action and defending itself in this matter comes
from incremental allotments from the Cameron Parish Police Jury. To the extent West Cameron
has to defend this matter, the fewer resources it has to assert its rights contesting the legality of
LC Port’s presence in West Cameron’s statutory jurisdiction in the State Court Action. In
contrast, LC Port candidly acknowledges and advertises its economic stature, “The Port of Lake
Charles funds its operations through self-generated revenue and through a 2.5 mil ad valorem
tax, which generates $1 million annually and with interest on the District’s $87 million
investment portfolio expected to generate $5.2 million in 1998[.]” (See Exhibit 11, “Revenue”
page of LC Port website). It is thus beyond question that LC Port can outspend West Cameron if
it so pleases.

Counsel for LC Port has recently inquired of undersigned counsel that they wish to take
the depositions of the West Cameron Port Commission, Cameron Parish (presumably the Police
Jury), Cheniere LNG, and undersigned counsel. Whether West Cameron’s lease arrangement
with Cheniere is subject to Commission jurisdiction is one matter and will be adjudged on the
terms of the agreement itself (as the Commission did with LC Port’s lease)—interrogating the
members of the West Cameron Port Commission and Cameron Parish Police Jury and officials
with Cheniere LNG is another matter. Such expensive and time consuming discovery (above

and beyond the written discovery to which West Cameron has already responded) will have no
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bearing on the issue of jurisdiction or to the merits of LC Port’s claims of “unjust and
unreasonable practices,” “imposition of unreasonable prejudice or disadvantage,” or “failure to
file marine terminal operator agreement.”

VII. West Cameron’s Discovery Responses

LC Port’s request for production number 1 and West Cameron’s response to same was as
follows:

1. Any and all documents that relate to wharfage charges to be assessed against
vessels using the Calcasieu River Ship Channel, including without limitation, any and all
minutes by West Cameron.

Response.

None. However attached to discovery are the November 12, 2003
Resolution, (W CAM PORT 0236) (minutes believed to be destroyed in
Hurricane Rita), February 22, 2005 Resolution and Minutes (W CAM PORT
0000998-0001004) and Resolution Dated March 28, 2006 (W CAM PORT
0001005-0001009) (minutes for this meeting to be provided once approved and
signed at the April regularly scheduled board meeting. Although it is the
position of West Cameron that these documents are not required to be produced
in response to this request as written as no “wharfage” charges have ever been
assessed or collected, because the word “wharfage” appears in the body and to
avoid any semblance or argument that such documents are being withheld from
L.C Port on a technicality, same are being produced.

We attach the referenced resolutions to this supplemental brief, in globo. (See Exhibit 12) West
Cameron suspects that counsel for LC Port will attempt to utilize West Cameron’s February 22,
2005 Resolution, in a vacuum in its reply. In such respects, West Cameron asserts that its
actions on March 28, 2006 unequivocally set forth the limited significance which should be
attributed to the “wharfage” language in its February 22, 2005 resolution. Certainly if such

language would have in fact created the perception attempted to be advanced by LC Port in this

matter, there would have been notice, objection, inquiry, demand or actions to cease and desist
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by LC Port and all others who would have concern with respect thereto. Nothing came until the
Complaint by LC Port to start these proceedings.
VIIIL. Conclusion

West Cameron, then and now, submits that LC Port has failed to satisfy its burden of
establishing jurisdiction of the Commission. When LC Port’s representations to the Commission
when it filed its lease are viewed with the about-face arguments in opposition to West Cameron’s
Motion to Dismiss, LC Port’s motives in prosecuting and demanding extensive, costly and
needless discovery and oral argument in Washington, D.C., it becomes obvious that LC Port is
forcing West Cameron to expend its very finite resources at the expense of West Cameron’s
being able to prosecute its suit in state court. West Cameron merely submits this observation to

the Presiding Judge and once again respectfully requests that its Motion to Dismiss be granted.

Respectfully submitted,

RANDALL K. THEUNISSEN
NEIL G. VINCENT

DAVID J. AYO

Allen & Gooch

1015 St. John Street

Lafayette, LA 70502-3768
337-291-1240 (telephone)
337-291-1245 (fax)

ATTORNEYS FOR RESPONDENT
WEST CAMERON PORT, HARBOR AND
TERMINAL DISTRICT

16



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon all parties of
record by facsimile and overnight mail a copy to each such person.

Dated at, Lafayette, Louisiana, this 10th day of April, 2006.
Randall K. Theunissen WM
On Behalf of Respondent, West

Cameron Port, Harbor and
Terminal District
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TIMELINE

December 7, 2005 - West Cameron filed suit in Louisiana State District Court with
respect to jurisdictional issues related to the Cameron
LNG/Sempra project (the “State Court Suit™)

December 20, 2005 - LC Port requested informal extension of time until January 27,
2006 within which to file responsive pleadings in the State Court
Suit, which request was immediately granted by West Cameron.

January 23,2006 - LC Port, in executive session on the evening of January 23, 2006
approved filing of Federal Maritime Complaint against West
Cameron (the “Federal Maritime Complaint™).

January 24, 2006 - An article appeared on the front page of the American Press
which reported quotes from the Federal Maritime Complaint
(See Exhibit “A”) with the heading “LC PORT BOARD

Board: Terminal Shipping fee illegal” and stating:

“The complaint raises the stakes in a legal battle between the
two ports centered around a liquefied natural gas terminal in
Cameron Parish being built by San Diego-based Sempra
Energy.”

January 24,2006 The above referenced article in the American Press was the
first notice that West Cameron received that West Cameron
was alleged to be assessing a fee against vessels for use of the
Calcasieu Ship Channel, that it had made any threats with
respect thereto or that such threats would scare away potential
investors on the Channel. Until this newspaper article, West
Cameron received no notice, demand, inquiry, objection, cease
and desists, or other indication, directly or indirectly from LC
Port or otherwise with respect to the allegations in the Federal
Maritime Complaint.

January 24,2006 - LC Port files Federal Maritime Complaint

January 30,2006 - LC Port filed the contractual documents evidencing the
arrangements dated December 31, 2002 with Cameron
LNG/Sempra along with applicable amending documents.

February 3, 2006 - LC Port files Amended Complaint
February 15,2006 - Federal Maritime Commission posted to LC Port a letter providing
that, based upon representations of facts by counsel for LC

Port, Cameron LNG was not an MTO and that LNG vessels were

EXHIBIT
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February 16, 2006 -

March 3,2006 -

March 6,2006 -

March 6, 2006 -

March 15,2006 -

March 16, 2006 -

March 17,2006 -

not “common carriers” and that the agreements were not subject to
Federal Maritime Commission jurisdiction.

West Cameron filed its Motion to Dismiss the Federal Maritime
Complaint

West Cameron filed a Motion to Stay Discovery pending ruling on
Motion to Dismiss

LC Port filed Motion to Compel responses to outstanding
discovery

LC Port files its Reply in Opposition to Motion to Dismiss

West Cameron obtains copies of proposed legislation on behalf of
LC Port which would have the effect of retroactively legislating
out all claims by West Cameron in the State Court Suit (the
“Proposed Legislation™).

Federal Maritime Commission issues order requiring West
Cameron to respond to pending discovery, deferring ruling on
Motion to Dismiss and setting deadline of April 10, 2006 for
supplemental briefing.

Cameron Parish Police Jury posted notice of a meeting for the
evening of March 20, 2006 for public discussion on the Proposed
Legislation.

March 20, 2006 - On the afternoon of the public meeting called by the Cameron Parish

March 20, 2006

March 29, 2006

Police Jury to discuss publicly an opposition to the Legislation, LC
Port filed in the Federal Maritime Proceeding the following:

1. Reply in Opposition to Motion to Stay (which had already
been ruled upon by the Federal Maritime Commission)

2. Motion for Partial Summary Judgment (without request for
specific relief)

3. Motion for Reduction of Time to Respond to Motion for
Summary Judgment to five days.

Police Jury meeting where all political bodies in Cameron Parish
unanimously opposed the Proposed Legislation.

West Cameron timely provided responses to discovery.
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Publication: American Press;Date:Jan 24, 2006;Section:Front Page;Page Number:1

LC PORT BOARD

Board: Terminal shipping fee illegal

BY JEREMY HARPER AMERICAN PRESS

The Port of Lake Charles said it will file a complaint against the West Cameron Port with the Federal Maritime
Commission arguing that shipping fees the Cameron port plans to charge a natural gas company are illegal and
could drive away prospective port customers.

The port's governing board voted to file the complaint Monday night after a closeddoor meeting in executive
session to discuss the matter.

It also voted to hire a Washington, D.C.-based law firm to handle the complaint

The complaint raises the stakes in a legal battle between the two ports centered around a liquefied natural gas
terminal in Cameron Parish being built by San Diego-based Sempra Energy.

It also draws into the dispute two additional LNG terminals being built elsewhere in Cameron Parish by another
company, Houston-based Cheniere Energy.

The conflict began with the Sempra terminal, a $700 million plant on part of a tract of land in Cameron Parish
owned by the Port of Lake Charles. The site is near Hackberry along the Calcasieu River Ship Channel.

The West Cameron Port Board contends that the Port of Lake Charles cannot legally own land in Cameron
Parish and sued the port in December for damages and to take over the property. The case has yet to go to trial.

While the complaint announced Monday by the Port of Lake Charles addresses the Sempra project, it mainly
focuses on Cheniere's two LNG terminals: one called Creole Trail LNG along the Calcasieu River Ship Channel
and another dubbed Sabine Pass LNG in southwestern Cameron Parish.

Cheniere has agreed to pay the West Cameron Port Board $1,000 for each LNG ship it navigates through the
port's district — a charge the port calls a “wharfage” fee.

The fees could total hundreds of thousands of dollars by the end of the decade when both terminals are
operational.

The Port of Lake Charles in its complaint says the fees Cheniere has agreed to pay aren't for any actual
service or the use of any facilities. It also alleges that the fees violate state and federal laws.

“West Cameron has admitted that it would provide no services or facilities for these payments,” the complaint
states.

“By assessing these charges simply for the use of the channel, West Cameron is acting as a toll taker, similar
in nature to the legendary robber barons of the Rhine River.”

The complaint alleges that the Cameron port has signaled that it wants to impose similar vessel fees on
Sempra, which the Port of Lake Charles said could threaten the project and future economic development.

“The threat of these charges will inevitably scare away other potential investors who would otherwise be

EXHIBIT

attracted to Calcasieu Parish and the Port of Lake Charles,” the complaint states.
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Neither Cheniere nor Cameron port officials could be reached for comment Monday night.

Before the board voted unanimously to file the complaint at its Monday meeting, Port of Lake Charles attorney
Mike Dees defended the move.

“The position of the West Cameron port authority, in our view, causes a great deal of difficulty in terms of the
viability of the operation of the Port of Lake Charles,” Dees said.

The complaint asks for unspecified monetary damages and requests that the Cameron port's agreements with
Cheniere be filed with the Federal Maritime Commission.

Thompson Coburn LLP, a law firm that has represented the port's cases before the FMC in previous years, will
handle the complaint with consultation from port officials.

The FMC is an independent regulatory agency responsible for the regulation of oceanborne transportation in
the waters of the United States.

The FMC is not related to the U.S. Maritime Administration, the division of the federal Department of
Transportation that regulates offshore LNG terminals.

http://epaper.americanpress.com/Repository/ml.asp?Ref=QW1QLzZIwWMD YVMDEvVM;jQjQ... ~ 4/7/2006



FEDERAL MARITIME COMMISSION
WASHINGTON, D.C.

THE LAKE CHARLES HARBOR AND
TERMINAL DISTRICT
Claimant

VERSUS DOCKET NO. 06-02

WEST CAMERON PORT, HARBOR
AND TERMINAL DISTRICT

Respondent
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AFFIDAVITOF /- W. Y

STATE OF _(fouiottre
PARISH/County OF [yl goion

BEFORE ME, the undersigned Notary Public, in and for the aforesaid

Parish/County and State, personally came and appeared él V. /P/M ,

who after first being duly sworn did depose and state as follows:

1. That he is a person of the full age of majority and a resident of the State of
Louisiana.

2. That in such capacity he has personal knowledge or direct access to the
information and company records from which to make the following
averments.

3. I have been the plant manager for the CITGO Petroleum Corporation
(“CITGO™) Lake Charles Manufacturing Complex from June 1999 to April 1,
2006 and I am currently the Vice President of Refining for CITGO Petroleum
Corporation. I would be a representative of CITGO who would be familiar
with any charges or fees or threatened charges or fees set by West Cameron
Port Harbor and Terminal District (“West Cameron™) with respect to vessel
traffic by CITGO within the territorial jurisdiction of West Cameron.

4. I have read complaint filed by the Lake Charles Harbor and Terminal District
(“LC Port”) against West Cameron.

5. I am not aware of any requests from West Cameron to charge CITGO any
type of fee for passage of vessels through the territorial jurisdiction of West
Cameron.

EXHIBIT
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6. I am not aware of any threats by West Cameron to levy a charge upon CITGO
vessels passing through its territorial district and CITGO is not altering its
business on the Calcasieu Marine Ship Channel on the threat that West
Cameron will charge such a fee to pass through their district.

7. I am not aware that CITGO has been assessed any type of fee by West
Cameron for passage through their district.

8. That each and every averment provided in this affidavit is made of my own

personal knowledge.

A. W. Prebula

SWORN TO AND SUBSCRIBED
BEFORE ME THIS [,2DAY
OF April, 2006.

et g Lppteee HI(%5

Notary Public !

- Notary or Bar Role No: I X ﬁ'g
(my commission expires W 471 & )

|



FEDERAL MARITIME COMMISSION
WASHINGTON, D.C.

THE LAKE CHARLES HARBOR AND
TERMINAL DISTRICT
Claimant

VERSUS DOCKET NO. 06-02

WEST CAMERON PORT, HARBOR
AND TERMINAL DISTRICT

Respondent
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AFFIDAVIT OF E. DARRON GRANGER
STATE OF TEXAS
COUNTY OF HARRIS
BEFORE ME, the undersigned Notary Public, in and for the aforesaid
Parish/County and State, personally came and appeared E. Darron Granger, who after
first being duly sworn did depose and state as follows:
1. I am a person of the full age of majority and a resident of the State of Texas.

2. My work for the past 38 years involved all aspects of planning and
coordinating the construction and operation of Liquefied Natural Gas
(“LNG”) facilities.

3. That in such capacity I have personal knowledge and experience or direct
access to the information from which to make the following averments.

4, I am VP LNG Technical for Cheniere Energy, Inc., and would be a
representative of Cheniere who would be familiar with the LNG facilities to
be constructed by Sabine LNG and Creole Trail LNG (each subsidiaries of
Cheniere Energy, Inc., and together hereinafter (“Cheniere”)) within the
territorial jurisdictions of West Cameron Port Harbor and Terminal District
(“West Cameron”).

5. I am familiar with the facilities to be constructed by Cheniere for the purposes
of receiving LNG at the two referenced locations.

6. I am familiar with the general characteristics of the vessels which will be used
to transport LNG to the respective LNG facilities.

EXHIBIT
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10.

11.

12.

13.

Based on my experience in the LNG industry, LNG vessels are highly
specialized vessels, designed solely for the transportation of LNG, on a
voyage by voyage basis, with each voyage under a single charter party or
contract of affreightment, or pursuant to a long-term master time charter or
contract of affreightment, similar to the arrangements made with respect to oil
tankers. LNG vessels are not of the characteristics where they would hold
themselves out to the general public to provide piecemeal transportation of
cargo by water.

Neither of the facilities to be constructed by Cheniere in West Cameron’s
jurisdiction will be engaged in the business of furnishing or providing
wharfage, dock, warehouse, or other terminal facilities other than for
offloading of LNG, storing LNG, and vaporizing LNG. Such facilities would
not be generally open to the public in connection with the providing of
wharfage, dock, warehouse or other terminal facilities for receipt of cargo for
the general public on a piecemeal basis.

That in my experience, all LNG facilities and all LNG vessels operate
generally with the same characteristics and generally provide the same limited
services and purposes.

Based upon the information provided with respect to the FERC permitting for
each facility, the LNG facilities to be constructed by Sempra/Cameron LNG
should be similar in purpose, characteristic and operation to the LNG facilities
to be constructed by Cheniere.

That in my experience and based upon the information provided with respect
to the FERC permitting for each facility, the LNG vessels that will be
transporting LNG to the Sempra/Cameron LNG facility and each of the two
Cheniere facilities will be similar in purpose, characteristics and operation.

That Cheniere initiated contact with West Cameron with respect to the
economic arrangements which are now the subject of the Memorandum of
Understanding between Sabine LNG and West Cameron and with respect to
the Option and First Amendment to Option between Creole Trail LNG and
West Cameron and that such economic arrangements were agreed to in
exchange for the considerations received or to be received by Cheniere from
West Cameron in accordance with the terms of the two referenced
agreements.

Any payments under existing agreements with West Cameron would be
purely voluntary. No fees or charges, including but not limited to those
provided for in the referenced agreements, have been “extracted” by West
Cameron from Cheniere.



14.  That each and every averment provided in this affidavit is made of my own
personal knowledge or review of documents provided by the various

applicants in the FERC proceedings mentioned above. q/(
MFA

E Darron Qanger

SWORN TO AND SUBSCRIBED
BEFORE ME THIS 7th DAY

OF April, 2006. _
My Commission Expires

January 25, 2010




" CHENIERE
-

Novamber 12, 2003

Mudd & Bruchhaus
Attornays st Lew

P.0. Box 1510

148 Cametort, LA 70831
Atm; David P. Bruchhats

Dear David,

This letier Is to confirm the intertion of Chenlere LNG, Ina., it sucoessors and assigns,
with respect to fees that will be applicebls to the West Cameron Port Commission.
Chenlere Intands o construct, operate and maintain an LNG tsrminal facllity siong the
Calcasiey Ship Channel capable of recalving LNG vesssl and dellvaring the
regassified LNG ("Projact’). Upon successful start-up of the facilities, the Project will
ramit to the Wast Cameron Part Commission an amount squal t& Oni Thousand United
States Dollare (USS1,000.00) far sach LNG vessel that delivers a cargo fo the Project’s
facility. Timing angd method of payment to the Commission will be agreed betwaen tha

partigs at e later data, ‘

Sincerely,

o)

Charif Soukl
Chairman —~ Chaniere LNG, Ing,

CHENTERE ENERGY, INO,
288 Clay Streat, Suite 3400 » Houston, Toxas 77002-4102 » (718) 659-1361 « f‘ax (719} 8595458

EXHIBIT
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) Docket Nos. CP02-374-000,

Hackberry LNG Terminal, LLC ) CP02-376-000, CP02-377-
) 000, and CP02-378-000

MOTION TO INTERVENE AND INITIAL COMMENTS
OF
THE LAKE CHARLES HARBOR AND TERMINAL DISTRICT

Pursuant to Rules 211, 212, and 214 of the Commission’s Rules of Practice and
Procedure (18 C.F.R. §§ 385.211, 385.212, and 385.214), applicable Regulations under the
Natural Gas Act (18 C.F.R. § 157.10), and the Commission’s “Notice of Application,” issued
June 26, 2602, the Lake Charles Harbor and Terminal District (“District” or “Port”) hereby
submits this motion to intervene and initial comments in the above-captioned proceeding. As
detailed more fully in its motion below, the District has profound regulatory and financial
interests in Hackberry LNG Terminal’s (“Hackberry”) proposed liquefied naturai gas (“LNG™)
project. As discussed in the comments that follow, the District is working closely with
Hackberry to ensure that the adverse effects that this project will have on shipping traffic in the
Calcasieu Ship Channel (“Channel”) are adequately mitigated. However, in order to safeguard
its significant interests in the outcome of Hackberry’s application for a certificate of public

convenience and necessity, the District requests that the Commission set this matter for a formal

0207170097 - < D
I 5 o




hearing, appoint a Settlement Judge, and hold the hearing in abeyance pending the outcome of
settlement negotiations.
I. COMMUNICATIONS
Communications regarding this matter should be addressed to the following persons, who

also should be designated for service on the Commission's official list:

Michael K. Dees Edward J. Sheppard

General Counsel Bonnie S. Blair

Port of Lake Charles Thompson Coburn LLP

P.O. Box 3753 Suite 600

150 Marine Street 1909 K Street, N.W.

Lake Charles, LA 70602 Washington, D.C. 20006-1167
337-493-3504 202-585-6900

337-493-3523 (facsimile) 202-585-6969 (facsimile)

II. DISTRICT’S INTEREST IN THIS PROCEEDING
AND MOTION TO INTERVENE

The District, or Port of Lake Charles, is a political subdivision of the State of Louisiana,
charged with regulating “the commerce and traffic of the harbor and terminal district in such a
manner as may in its judgment be best for the public interest.”’ The District’s jurisdiction
extends not only to the facilities in and around the Port itself but also to the 34 inland miles of
the Calcasieu Ship Channel (“Channel”) and the 36-mile portion of the Channel extending
outward from the mouth of the Calcasieu River into the Guif of Mexico.? In its application to the
Commission, Hackberry proposes to site, construct, and operate its LNG terminal on Port-owned

land and to ship LNG to these facilities in significant quantities through the Channel. The

' LA. REV. STAT. § 34:203 (2001), Exhibit A. The terms “District” and “Port” are used interchangeably in this filing,
as they are part of the same political entity. For the sake of accuracy, however, the Port comprises the area north of
the Industrial Canal, and the District comprises this area as well as the intand portion of the Calcasieu Ship Channel.

2 See Exhibit B, “Area Map of Lake Charles Harbor and Terminal District.”

2.



District has an interest in ensuring that this project does not adversely affect marine safety or
unduly burden shipping traffic in the area over which the District has regulatory responsibility.

In addition to the District’s regulatory interest, it possesses a significant financial interest
in the project and its effect on Channel traffic and surrounding land values. At its Bulk Terminal
#1 and City Docks facilities at Mile Point (“M.P.”) 30 and 34, the District earns more than $11.5
million in annual revenues from dockage, wharfage, and handling charges.® In addition to the
land it is negotiating to lease to Hackberry, the District also owns several other properties in the
Canal and along the banks of the Channel that it leases to large commercial tenants such as CMS
Trunkline, Conoco, Citgo, and Unifab. To the extent that increased ship traffic emanating from
this project causes traffic congestion, it will affect the District’s revenues and lease rents.

As discussed more fully below, the District has concerns about the effect that increased
LNG vessel traffic will have on the Port and its surrounding community that it is attempting to
resolve through direct discussions with Hackberry. In late 2001, CMS Trunkline submitted a
similar application that, if approved, will increase LNG traffic by at least 115 vessels per year.
According to Hackberry’s application, its terminal “will be capable of loading and unloading
approximately 210 LNG tankers per year” on a site that is currently inactive.* Due to the
operational restrictions in the Channel articulated in affidavits filed by Captain James Robinson
(a Navigation Consultant and 25-year veteran of the Coast Guard), Anatoly Hochstein (a marine

traffic and safety expert), and Fredd Hoff Isaksen (an area shipper) on behalf of the District in the

3 See Affidavit of Dan W. Anderson, Exhibit C, at §15-6. This affidavit and the affidavits of James Robinson,
Exhibit D, Fredd Hoff Isaksen, Exhibit E, and Anatoly Hochstein, Exhibit F, were executed in late January and filed
as part of the District’s “Protest and Motion to Intervene” in Docket No. CP02-60-000, filed July 30, 2002. Since
these affidavits address the same substantive issues raised in this proceeding, they are included in this filing for the
Commission’s consideration.

4 See “Application for Authority to Site, Construct, and Operate LNG Terminal Facilities,” Hackberry LNG
Terminal, LLC (“Hackberry Application™), filed May 20, 2002 in Docket Nos. CP02-374-000 ez al., at 30.
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CMS proceeding, the District is extremely concerned about the negative financial impact that
these major vessel traffic increases will have on area business interests. In addition, these
projects, as proposed, may have negative impacts on marine safety and the environmental
integrity of the Channel.

For the reasons described above, the District has a direct and substantial interest in the
outcome of this proceeding. No other party can adequately represent those interests, and
participation by the District in this proceeding is in the public interest. The District therefore

requests permission to intervene as a party to this proceeding.

III. REQUEST FOR FORMAL HEARING

Pursuant to 18 C.F.R. § 157.10 of the Commission’s Rules under the Natural Gas Act, the
District requests a formal evidentiary hearing on Hackberry’s application for a certificate of
public convenience and necessity to address the District’s concerns. While the application
should be set for formal hearing, the District also believes that the parties have the desire and
intent to address their respective concerns and therefore requests that the Commission appoint a
Settlement Judge in this proceeding and hold the hearing in abeyance pending the outcome of
settlement negotiations.

IV. COMMENTS

The District is a political subdivision of the State of Louisiana, charged with managing
the waterways in and around Lake Charles. The District is economically dependent on the
revenues from its operations and the rents from its leases in order to fulfill this statutory
obligation. The application submitted by Hackberry in this docket, in which Hackberry seeks a

certificate of public convenience and necessity to site, construct, and operate LNG facilities

-4-



within the Channel, will result in as much as a 210-vessel increase in LNG traffic. According to
Robinson, an increase of this magnitude cannot be accommodated under the current operational
conditions in the Channel without either a complete overhaul of the Port’s operations or a costly
expansion in the Channel’s infrastructure.” As described in Robinson’s affidavit, the Channel is
currently operating near its maximum capacity of approximately 1000 vessels per year,® and an
increase of even 115 LNG vessels in a given year would be very difficult to sustain without these
dramatic changes.” The assessments of Hochstein and Isaksen echo this position.®

Like the application of CMS Trunkline in Docket No. CP02-60-000, Hackberry also
relies on the ship traffic analysis of Lanier and Associates (“Lanier”). The District disputes
Lanier’s analysis in this proceeding, since it is based on the same methodological deficiencies
identified by Robinson in the CMS Trunkline proceeding—inter alia, inadequate consideration
of pilot scheduling and training, Port infrastructure and weather conditions, and tug availability.”
Even using its own assumptions, however, the Lanier study concludes that a 210-vessel increase
in LNG traffic cannot be accommodated, finding that the Channel’s “infrastructure is presently

adequate to handle approximately 200 LNG vessels per year, combined for all LNG terminals.”'°

S See Robinson Affidavit at 1J22-23. Robinson’s assessment was based on CMS Trunkline’s proposed annual
increase of 115 LNG vessels. CMS Trunkline uses the same type of vessel, with the same navigational restrictions,
as the vessels utilized by Hackberry.

8 See Robinson Affidavit at 18, 14, and 16.

7 See id at §16.

% See Hochstein Affidavit at §5; Isaksen Affidavit at page 2, §2. The assessments of Hochstein and Isaksen were also
based on CMS Trunkline’s proposed annual increase of 115 vessels.

? See Robinson Affidavit at §910-18.

° See Hackberry Application, at Appendix A.11, “Executive Summary,” at 2.
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Needless to say, the passage of a combined increment of 325 LNG vessels for both CMS
Trunkline and Hackberry would be unsustainable under this assessment.

As Hackberry correctly points out in its application, however, it is “currently in
negotiations with the Lake Charles District addressing the participation of various Calcasieu
River Ship Channel users in potential channel improvements in coordinating vessel traffic in the
Calcasieu River Ship Channel.”!! While the District does not necessarily agree with Hackberry’s
claim that its project “will not have an adverse effect on existing and future shipping” in the
Channel,? it is hopeful that it will be able to work collaboratively with Hackberry and other
users of the Channel to mitigate the negative impacts of increased LNG vessel traffic on the Port
and the surrounding community. In the event that the District is unable to mitigate these effects
with the assistance of Hackberry and other Port users, the District may be forced to oppose
Hackberry’s LNG project for the reasons articulated in its January 30, 2002 filing in the CMS
Trunkline proceeding. In order to protect its vital economic and regulatory interests, the District

therefore respectfully requests that the Commission set this matter for formal hearing.

I See Hackberry Application, at 30.

2 See id. at “Resource Report 11,” at 11-14. In the quoted section, Hackberry states that the “Trunkline LNG
Expansion project” will not have adverse effects. 1t is assumed that Hackberry meant to submit that its project will
have no such effects.



CONCLUSION

WHEREFORE, for the foregoing reasons, the District respectfully urges the Commission
to grant the District leave to intervene as a party to this proceeding and to set this matter for
formal hearing. The District also requests that the Commission appoint a Settlement Judge and

hold the hearing in abeyance pending the outcome of settlement negotiations.

Respectfully submitted,

Michael K. Dees
General Counsel for Lake Charles Harbor and
Terminal District

Mok Pacomo
Bonnie S. Blair
Edward J. Sheppard
Mark L. Parsons
Counsel for the Lake Charles Harbor and Terminal
District

Law Offices of*

Thompson Coburn LLP
Suite 600
1909 K Street, N.W.
Washington, D.C. 20006-1167
202-585-6900
b
July )7, 2001



CERTIFICATE OF SERVICE

I hereby certify that I have on this 16th day of July, 2002, caused a copy of the
foregoing document to be sent by first-class mail to all parties on the list compiled by the

Secretary of the Commission in this proceeding,

Mk Priomo—

Mark L. Parsons
Attorney for the Lake Charles Harbor and
Terminal District

Law Offices of:

Thompson Coburn LLP

Suite 600

1909 K Street, N.W.
Washington, D.C. 20006-1167
202-585-6900
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§203. Powers of board, title to structures and facilities

A.(1)(a) The board may regulate the commerce and traffic of the harbor and terminal district in such a
manner as may in its judgment be best for the public interest;

(b) It has all the rights, privileges, and immunities granted to corporations in Louisiana;

(c) It may own and administer, contract for, construct, operate, and maintain docks, landings, wharves,
sheds, elevators, locks, slips, canals, laterals, basins, warehouses, belt and connecting railroads, works of
public improvement, and all other property, structures, equipment, and facilities necessary or useful for
port, harbor, and terminal purposes, including but not limited to buildings and equipment for the
aczommoda;ion of passengers and the handling, storage, transportation, and delivery of freight, express,
and mail; an

(d) It may dredge and maintain shipways, channels, canals, slips, basins, and turning basins.

(2)(a) Pursuant to Public Law 99-662, The Water Resources Act of 1986, or regulation, or if because of
contractual obligations of the district with the United States of America or any agency thereof the
district is required to pay or assist in paying dredging expenses or expenses related to the dredging of
navigable waters within the district, the district may reasonably regulate and impose reasonable user fees
for said projects. Any user fees imposed shall reflect, to a reasonable degree and to the extent required
by federal law, the benefits provided by the project to a particular class or type of vessel pursuant to
Public Law 99-662, The Water Resources Act of 1986.

(b) The board shall publish a notice of intent to charge user fees. The notice shall be published in the
official journals of the parishes comprising the district. For a period of thirty days from the date of the
publication, any person in interest may contest in writing the proposed fees. After the thirty-day
comment period, the board shall hold a public hearing to consider the proposed user fees.

(c)(i) The board may establish an advisory group consisting of port/channel users for the purpose of
providing recommendations and information relative to the aforementioned dredging projects.

(ii) The board may establish, operate, and maintain in cooperation with the federal government and the
state of Louisiana and its various agencies, subdivisions, and public bodies navigable waterway systerns;

(iii) It may acquire land necessary for the business of the district;

(iv) It may acquire industrial plant sites and necessary property or appurtenances therefor, and it may
acquire or construct industrial plant buildings with necessary machinery and equipment within the
district;

(v) It may lease or sublease for processing, manufacturing, commercial, and business purposes lands or
buildings owned, acquired, or leased as lessee by it, which leases may run for any term not exceeding
forty years at a fixed rental, but may run for a term not exceeding ninety-nine years, provided they shall
contain a clause or clauses for readjustment of the rentals upon the expiration of a primary term of forty
years, and it may ratify, confirm, and approve any such leases heretofore granted by it;

(vi) It may borrow from any person or corporation using or renting any land, dock, warehouse, or any
other facility of such district such sums as shall be necessary to improve the same according to plans and
specifications approved by it, and it may erect and construct such improvement and agree that the loan

http://www.legis.state.la.us/tsrs/RS/34/RS_34_203.htm 1/29/02
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therefor shall be liquidated by deducting from the rent, dock, wharf, or toll charges payable for such
property a percentage thereof to be agreed on, subject, however, to any covenants or agreements made
with the holders of revenue bonds issued under the authority hereinafter set forth;

(vii) It may maintain proper depths of water to accommodate the business of the district;

(viii) It may provide mechanical facilities and equipment for use in connection with such wharves,
sheds, docks, elevators, warehouses, and other structures;

(ix) It may provide light, water, and police protection for the district and for all harbor and terminal
facilities situated therein;

(x) It may make and collect reasonable charges for and regulate the use of all structures, works, and
facilities administered by the board and for any and all services rendered by it;

(xi) It may regulate, reasonably, the fees and charges to be made by privately owned wharves, docks,
warehouses, elevators, and other facilities within the limits of the district when the same are offered for

the use of the public;
(xii) It may borrow funds for the business of the district;
(xiii) It may levy and collect taxes,

(xiv) It may mortgage properties constructed or acquired by the district and it may mortgage and pledge
any lease or leases and the rents, income, and other advantages arising out of any lease or leases granted,
assigned, or subleased by it; and

(xv) It may incur debt and issue bonds for its needs in the manner provided by the constitution and laws
of the state of Louisiana.

B. All buildings, railroads, wharves, elevators, and other structures, equipment, and facilities herein
referred to are declared to be works of public improvement and title thereto shall vest in the public.

C. As additional authority, the Lake Charles Harbor and Terminal District may induce and encourage
the location of enterprises which would have economic impact upon the area served by it and lease lands
presently owned by it for the general development of tourism and may finance by presently existing
provisions the facilities for the enterprise contemplated by the lease, provided the Lake Charles Harbor
and Terminal District shall not operate or own the enterprise either directly or indirectly except by
default and then only for a reasonable period of time. The Lake Charles Harbor and Terminal District
may construct roads and other public infrastructures on port owned property for the development of

tourism.

D. As additional authority, the district is hereby authorized to expend funds of the district for any
purpose which may be necessary under applicable state or federal law or regulation to mitigate the loss
of wetlands relating to any project, facility, or development of the district.

Amended by Acts 1958, No. 344,§ 1; Acts 1987, No. 102,§ 1, eff. June 18, 1987; Acts 1987, No. 209,§
1, eff. July 2, 1987; Acts 1991, No. 572,§ 1, eff. July 16, 1991.

http://www.legis.state.la.us/tsrs/RS/34/RS_34_203.htm 1/29/02
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Exhibit C

UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

)
CMS Trunkline LNG Company, LLC )  Docket No. CP02-60-000

)

AFFIDAVIT OF DAN W. ANDERSON

STATE OF LOUISIANA )
SS.

PARISH OF CALCASIEU )

DAN W, ANDERSON, being duly sworn, does hereby depose and say:

1. My name is Dan W. Anderson. [ am currently employed as the Director of
Administration and Finance at the Lake Charles Harbor and Terminal District, or the Port of
Lake Charles (“Port”). In that capacity, I am responsible for overseeing and managing the
revenue flow of the Port. I am therefore highly familiar with the Port’s revenue intake and any
operational issues, such as lease negotiations and the loss of business or the incurring of charges
at the Port’s City Docks and Bulk Terminal #1 facilities.

2. I received my Bachelor of Science degree in accounting from Brigham Young
University in 1980 and my Masters of Business Administration from nearby McNeese State
University in 1992. I am currently a licensed certified public accountant in the States of
Louisiana and Idaho and a certified government finance officer in the State of Louisiana.

3. Prior to obtaining my current position in 1997, I was employed by the Marine

Spill Response Corporation from 1993 to 1997 as a Finance & Administration Manager and
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Contract Negotiator. From 1990 to 1993, I served as the Director of Administration and Finance
at the Port of Lake Charles.

4. The traffic congestion that will result from an additional 115 vessels per year
in the Calcasieu Ship Channel (“Channel”) undoubtedly will have adverse effects on the
economic activity of the Port, its tenants, and the surrounding community. The Port has two
sources of income—the ad valorem tax revenues that it collects from local property owners and
the revenues that it generates at its City Docks and Bulk Terminal #1 and through its lease
agreements with various businesses located in and around the Port. The ad valorem tax is fixed
by state law and is not adjusted to deal with operational needs.

5. At City Docks, the Port derives more than $1.5 million in annual revenues
from dockage paid by cargo vessels and wharfage fees paid by the companies that move more
than 1.1 million pounds of “breakbulk” cargo, such as grain, rice, and peas, through the Port’s
transit sheds and storage facilities each year. The Port has invested approximately $100 million
in this facility and in the railroads transporting cargo in"and out of the facility since 1990.
Approximately 700 people are employed full-time at this facility.

6. At Bulk Terminal #1, the Port employs 32 workers and derives more than $10
million in annual revenues from dockage, wharfage fees, and handling charges incurred in the
Port’s storage, handling, and loading of between 5 and 6 million tons of petroleum coke and
other bulk materials annually. Since 1990, the Port has invested approximately $40 million to
upgrade this facility.

7. Increased ship traffic congestion will have the obvious result of discouraging
vessel owners and agents from transporting their cargo through the Port of Lake Charles, which

would result in lost revenues and an unfavorable return on the Port’s investments. Shippers are




unwilling to incur high per diem daily shipping costs to sit in the channel or harbor waiting for
the ingress and egress of other vessels.

8. Another even more direct consequence of increased congestion is the
demurrage charges that the Port must pay when cargo sits in rail cars for more than two days
because delays prevent this cargo from being moved to the transit sheds. Due to congestion and
other problems, the Port incurred over $322,000 such demurrage charges in 2001 alone.
Additionally, the Port must pay any storage or “long haul” charges caused by operational delays
and has been forced, on occasion, to pay the cost of fumigating cargo that has sat idly for long
periods of time.

9. Congestion also negatively impacts the value of Port property and its ability to
obtain favorable lease agreements. Currently, the Port receives approximately $500,000 annually
in rents from its industrial tenants. As logic dictates, waterfront property, leased for the purpose
of efficiently transporting cargo, significantly diminishes in value when the business leasing the
property is unable to transport its cargo in a timely fashion.

10. At the Industrial Canal, where CMS Trunkline currently operates and where it
plans to locate its proposed expansion, there are developed and undeveloped rental properties
that likely will be affected adversely by this project. Immediately adjacent to the CMS-leased
property is a 30 plus-acre, black-topped, waterfront piece of property that was formerly leased to
a container company. The value of this land is substantial. The Port recently attempted to secure
a lease with a canned goods company for this property, but the company, whose shipping is
extremely time sensitive, declined a lease, largely due to concern over congestion related issues
involving the dependability of pilot service. The Park also contains over 140 acres of

undeveloped land, whose value is also certain to depreciate with increased CSC congestion.
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11. Increased congestion will also have a number of indirect economic effects. As
a 1999 study by Professor Dougles McNiel of McNecse State University indicates, the Port of
Lake Charles, directly and indirectly, contributes approximately 12,000 jobs to the local economy
and has a $55 million a year impact on that economy. If shippers decide to use other ports to
transport their goods or if current businesses in the area move to less-congested areas, these jobs
and this revenue will certainly be jeopardized. It is also worth noting that the Port of Lake
Charles was the site of the first bulk rice shipment to Cuba in many years—pursuant to a federal
humanitarian bill in 2000—and that the Port sent more food to Afghanistan as part of the “Food
for Peace” program in recent months than any port in the nation. Such efforts would be similarly
affected by any increase in ship traffic that caused untimely congestion and delays.

THUS DONE AND SIGNED at Lake Charles, Louisiana, on this 29 day of
January, 2002, before the undersigned witnesses and me, Notary, after due reading of the whole.

WITNESSES:

-

DAN W. ANDERSON

BEFORE ME: M 59 : (CMM&.

NOTARY PUBLIC

MY COMMISSION
EXPIRES AT DEATH.




Exhibit D

UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

)
CMS Trunkline LNG Company, LLC )  Docket No. CP02-60-000

)
AFFIDAVIT OF JAMES L. ROBINSON

STATE OF LOUISIANA )
PARISH OF CALCASIEU ) >

JAMES ROBINSON, being duly sworn, does hereby depose and say:

1. My name is James L. Robinson. Iam a retired United States Coast Guard
(“USCG”) Captain (0-6). For the past five months I have served as Navigation Consultant to the
Lake Charles Harbor and Terminal District, or the Port of Lake Charles (“Port”). My business
address is Post Office Box 3753, Lake Charles, LA 70602.

2. 1 obtained a Bachelor of Science Degree in Marine Engineering from the
United States Coast Guard Academy in 1969 and have completed post-graduate study in the
University of Michigan’s Environmental Management Graduate Program and in numerous
courses and seminars dealing with maritime management issues.

3. My work experience includes twenty-five years of commissioned service with
the USCG, including service as Chief of the Port Safety Branch, Second Coast Guard District,
and Hearing Officer in St. Louis, Missouri (1977-1981); the Captain of the Port, Officer in

Charge of Marine Inspection, and Federal On-Scene Coordinator at Huntington, West Virginia

1836622



(1989-1991); and Captain of the Port, Officer in Charge of Marine Inspection, and Federal On-
Scene Coordinator at Port Arthur, Texas (1991-1994).

4. While at Port Arthur, where I also served on staff from 1983 to 1989, I became
familiar with the Calcasieu Ship Channel (“Channel”), including the nature of its traffic flows,
and with marine safety and environmental concerns associated with that traffic. Between the
commencement of my positions at Port Arthur and the present, I have also become very familiar
with the ways in which traffic flows in the Channel affect economic interests in and around the
Port.

5. As aresult of my employment and educational background, I have developed
familiarity with the law and regulations related to navigation, marine and port safety, and
environmental protection issues, especially with respect to the Channel.

6. In my capacity as Navigation Consultant for the Port, one of my primary
responsibilities is to advise the Port’s Executive Director on issues pertaining to vessel traffic in
and around all Port facilities and the Channel.

7. 1 have reviewed the portions of the CMS Trunkline LNG Company (“CMS”)
filing in this docket pertaining to Channel traffic and marine safety and have focused particularly
on the “Ship Traffic Study for the Calcasieu River” (“traffic study”) prepared by Lanier and
Associates (“Lanier”). I believe that this study’s conclusion that an annual increase of 115 LNG
vessels operating in the Channel would have no or minimal adverse impacts on traffic congestion
is erroneous.

8. Specifically, for the reasons more fully articulated below, I believe that this
study fails to consider, or significantly underestimates, a number of operational restrictions

currently existing in the Channel. In my estimation and based on my experience, traffic
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congestion in the Channel is reaching critical mass, and the introduction of 115 additional LNG
tankers per year—without substantial and costly changes in pilot practice or Channel
infrastructure—would be disruptive to traffic flows and efficient business operations.

9. Due to the time constraints imposed by the January 7, 2002 filing of the traffic
study, the Port has not yet undertaken a thorough analysis of the study’s assumptions and
calculations. However, in my initial analysis of the study, I have identified a number of
assumptions that do not comport with the operational realities of the Channel.

10. First of all, the traffic study fails to adequately address pilot operating
procedures, both generally and with respect to LNG vessels in particular. The study alludes to
but minimizes the level of operating discretion that the Lake Charles Pilots Association
exercises. LNG vessel passage in the Channel is limited by explicit USCG
guidelines/requirements as found in the USCG’s “Liquefied Natural Gas Vessel Management
and Emergency Plan” and by federal safety zone regulations found at 33 C.F.R. § 165.805 and by
the established practice of Lake Charles pilots.

11. I would estimate that a number of the less experienced of the 13 pilots
currently employed by the Association would, at least initially, opt not to pilot LNG vessels.
These vessels are extremely large, sit high in the water, are unusually susceptible to high winds,
and are difficult to steer because the storage tanks protruding above the main deck of LNG
vessels obstruct the pilot’s visibility.

12. The assumption that 14 pilots will be able to work 12- or 16-hour days also
does not comport with my understanding of pilot practice. The study estimates that a trip to the
CMS Trunkline facility takes approximately 6.5 hours and a trip to the Citgo and Conoco Clifton

Ridge terminals or the Port takes 8 or 9 hours. Assuming that these times are correct, it stands to
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reason that following trips of these lengths, pilots will be unable to undertake another trip of
similar length in the same day. In addition, the pilots have interpreted the Oil Pollution Act of
1990 to limit the time for which pilots can safely handle vessels to 12 consecutive hours.

13. Combined with the pilots’ reluctance to sail vessels at night or in winds above
20 knots—a condition that exists more often than not in the vicinity of the Channel—these
factors indicate to me that the study’s conclusion that an increase of LNG vessel traffic from
roughly 60 vessels per year to 175 or more LNG vessels per year will not adversely affect
Channel operations is wide of the mark.

14. There are a host of other operational variables that the study either ignores or
addresses simplistically. The Channel is unusually long—extending approximately 34 miles
from the City Docks to the mouth of the Calcasieu River (Gulf of Mexico) and another 36 miles
out into the Gulf to the sea buoy that marks the dredged opening of the Channel. The Channel’s
400-foot inland width essentially restricts deep-draft vessel traffic to one-way transit for 80% of
the approximate 1000 vessels that use the Channel annually. The pilots’ current, questionable
practice of allowing the first vessel calling for pilotage to be served regardless of ship type means
that other, less operationally restricted vessels, due to the presence of additional LNG vessels,
will be further burdened, creating significant inefficiencies.

15. The study also does not address the fact that large vessels, such as LNG
vessels, cannot enter the inland portion of the channel at mile point (“M.P.”) 0 until the arrival of
high flood tides and unless ebb currents are at a minimum. This is due to the fact that these tides
and currents impact the available depth of the Channel and may affect vessel “squat” as vessels
transit. A large vessel must enter on a high flood tide, frequently necessitating a long wait for the

vessel to be piloted. Combined with fog, which has historically delayed Channel use for up to 4

-4-



days, and other weather contingencies, these factors significantly hinder traffic flow in the
Channel.

16. Largely due to the decentralized nature of traffic management that currently
exists in the Channel, deep-draft vessel traffic is currently operating near maximum capacity.
The traffic study contends that the Channel has endured rapid increases in vessel traffic in recent
years. In fact, Port statistics show that cargo ship traffic has remained fairly consistent overall in
the past five years—increasing from 1036 in 1997 to 1091 in 1998 and to 1127 in 1999,
decreasing to 1023 in 2000, and increasing modestly to 1031 in 2001. Any 115-vessel traffic
increase in the future would place serious burdens on the safe and efficient operation of the
Channel. An increase in LNG vessel traffic of this magnitude would be extremely challenging to
sustain under current conditions.

17. 1believe that the traffic study also significantly underestimates the effect of
tug availability on traffic congestion in the Channel. As the study notes, there are currently two
tug companies in the Channel operating two tugs each. Currently, these tugs operate primarily
above the Industrial Canal, servicing smaller ships at the Port’s City Docks, the tankers that call
on the Conoco and Citgo terminals, the vessels that call on the Port’s Bulk Terminal #1 and other
private terminals. A tug is also required (33 C.F.R. § 165.807) to accompany the numerous
hawser tows that operate in the area—a point that is insufficiently addressed by the Lanier study.
With the introduction of 115 additional LNG vessels per year, each of which require between 2
and 3 of the 4 available tugs, these tugs will be forced to operate a larger percentage of the time
south of the Industrial Canal, potentially creating more tug shortages. It is also unclear to me
why the traffic study assumes at page 17 that only 20% of LNG vessels would require multiple

tugs.



18. The study alludes to the possibility of hiring more private tug services, but
these services are not readily available and could only be brought from other ports on short notice
at considerable cost. Tug companies will invest in additional tugs only if they have an assurance
of steady business. The process for obtaining these assurances and acquiring more necessary
tugs is uncertain.

19. These factors, which are likely to result in adverse economic impacts, will
similarly affect marine safety in the short term. Severe congestion will tend to compromise
current operating procedures as shippers pressure pilots to move their cargo in a timely manner in
the initial absence of in-place necessary infrastructure and traffic management procedures.

20. Under Louisiana State law, specifically La. Rev. Stat. § 34:203 (2001), the
Port is charged with ensuring the safe and efficient operation of the Channel. In order to avoid or
mitigate the direct and indirect adverse economic impacts of increased traffic congestion and to
continue ensuring acceptable levels of marine and port safety, the Port, in conjunction with the
Lake Charles Pilots Association, the USCG, the Army Corps of Engineers, and others, would be
required to institute a number of changes in Port operations.

21. Current USCG safety zone regulations (33 C.F.R. § 165.805)—under which
other vessels must remain at least vessels two miles ahead of and one mile astern of the
additional LNG vessels—would soon likely have to be revised (relaxed), as would pilot practices
precluding LNG vessel passage during night-time hours and under certain weather conditions.
This relaxation of navigation restrictions would result in decreased margins of safety, which may
not be acceptable to regulators, pilots, and vessel owners or operators.

22. To adequately address these concerns, the Port will likely be forced to incur

costs to obtain and utilize real-time channel condition data and navigation management
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information systems that will be essential in managing traffic in the Channel under these more
challenging conditions. Costly electronic charting, transponders, and other state-of-the-art
navigation management tools will be essential. These marine Automated Information Systems
(“AIS™), as now employed at some ports to manage ship traffic, would become essential sooner
than expected.

23. The only conceivable alternative to such an expansive overhaul of current
Channel congestion management would be a full-scale widening of the 400-foot Channel or the
introduction of “meeting and passing lanes” to allow for increased two-way traffic south of the
CMS facility. The former option would be logistically and financially infeasible in the near term,
in addition to requiring significant and time-consuming environmental review and approval by a
host of state and federal agencies. The latter option is technically feasible, but would require an
estimated minimum initial expenditure of several million dollars, including administrative and
legal costs and the costs associated with rights-of-way, planning, engineering, and studies.

24. While federal funding would be provided on a cost-share basis for a finite
channel-widening project, the local share of this expense would be approximately 30%, of which
CMS should be expected to make a significant contribution given the magnitude of its planned
Channel usage increase. Due to the designation of the Channel as a “Coastal Zone Management
Area,” a consistency study—in addition to standard reconnaissance and feasibility studies—
would be required before such a project could be undertaken. These studies could take several
years to complete.

25. In their traffic study, Lanier makes reference to “future traffic growth”
emanating from existing Conoco, Citgo, and Port facilities and the prospect of future LNG vessel

traffic associated with a now-dormant Dynegy facility. I am not familiar with all intended
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business expansions, but to the extent they would result in the significant vessel traffic increases
alleged in the Lanier report they will exacerbate the problems described above. This would be
particularly true of any facility that would result in an increase in LNG traffic, due to the
particular traffic problems that LNG vessels present.

26. It is possible that vessel traffic increases of the type projected in the Lanier
study would result in a beneficial overhauling of the Port’s existing traffic management practices
and the Channel’s infrastructure. This will certainly not happen, however, without significant
planning and financial investment. Fairness would dictate that those entities responsible for
causing traffic congestion should play a financial role in alleviating it.

THUS DONE AND SIGNED at Lake Charles, Louisiana, on this 29" day of

January, 2002, before the undersigned witnesses and me, Notary, after due reading-of the whole.

WITNESSES:
- ST
. é-) y Nﬂ*—-h__

?xytﬁs L. ROBINSON
Cathene. M. tlacgee.

BEFORE ME: &WEQ é&JMAQ%

NOTARY PUBLIC

MY COMMISS!ON
EXPIRES AT DEATH.




UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

RE: CMS Trunkline LNG Company, LLC
Docket No. CP02-60-000
Trunkline Gas Company
Docket No. CP02-55-000
Liquefied Natural Gas Terminal
Lake Charles, Louisiana 70605-0300

STATE OF NEW YORK :

\ -~ -
COUNTY OF AXKSSﬂLLL : AFFIDAVIT

BEFORE ME, the undersigned authority, personally came

and appeared:

FREDD HOFF ISAKSEN

who, after being duly sworn, did depose and say:

Since 1915 , I have been employed by Sealift Inc and
currently hold the position of ) ’ '. I am
responsible for arranging for the shipment of various cargoes to
be carried on vessels owned or chartered by Sealift and the
contracting for such cargoes to be loaded from various Gulf of
Mexico ports, including the Port of Lake Charles.

In 2001, Sealift booked 14 vessels for the facilities
of the Port of Lake Charles and carried from the Port of Lake
Charles 129,917 short tons of cargoes, mostly bagged grains and
food products. Sealift contemplates booking a similar amount of
cargo and vessel movement to the Port of Lake Charles in 2002 and
these amounts may well increase in future years.

A key factor in considering whether Sealift books

vessels and cargoes for the Port of Lake Charles is the unimpeded



use of the Calcasieu River Ship Channel. Delays in transiting the
Calcasieu River Ship Channel are extremely costly and could well
cause Sealift to use other ports in the Gulf of Mexico.

An additional 115 LNG vessels per year as proposed by
CMS will cause substantial delays in shipping and may cause
Sealift to consider using other Gulf Ports through which to move

cargo.

For each ton of bagged cargo that Sealift moves through
the Port of Lake Charles, about 88,344 man-hours of work are
produced for longshoremen handling such cargo and about $55.00 of
economic impact is generated in Calcasieu Parish, Louisiana.

THUS DONE AND SIGNED at OMSL”_C &dfj 42&( , on this
ZSIﬁ day of January, 2002, before the undersigned competent

witnesses and me, Notary, after due reading of the whole.

WITNESSES:

(_

/
I"

BEFORE ME:

ELIZABETH §
Notary Public, Stato ot New Yorg
No. 01815088280
Queslified in Nassau

cmmmumnﬁmmn., -0S



Exhibit F

UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

)
CMS Trunkline LNG Company, LLC ) Docket No. CP02-60-000

)

AFFIDAVIT OF DR. ANATOLY HOCHSTEIN

COMMONWEALTH OF VIRGINIA )
SS.
COUNTY OF ARLINGTON )

Anatoly Hochstein, being duly sworn, does hereby depose and say:

1. My name is Anatoly Hochstein. [ am currently employed as Professor and
Director of the National Ports and Waterways Institute (“Institute™), a joint endeavor of the
University of New Orleans and the George Washington University, and as Vice-President of the
Berger Group, Inc. in East Orange, New Jersey. My business address is 2300 Clarendon
Boulevard, Suite 300, Arlington, VA 22201.

2. Ireceived my Masters of Science in Hydraulics Engineering from the
Leningrad Institute of Water Transportation in 1955 and my Doctorate of Philosophy from the
Moscow Central Institute for Navigation in 1963. I have published five books and more than 60
articles in professional and scientific journals dealing with a broad range of water transport-
related issues. | am a member of a number of professional societies, including the American

Association of Port Authorities and the American Society of Civil Engineers. I also have served
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3. T'have over 25 years of experience in the field of water transportation, and I
have been responsible for a number of water transportation projects worldwide. My areas of
expertise range from analysis of trade/shipping patterns and institutional and managerial
frameworks to fleet operations and preliminary feasibility of structural and non-structural
waterway improvements.

4, For the past 15 years, the Institute, under my direction, has studied the
development of the maritime port industry in Louisiana. The Port of Lake Charles has
commissioned the Institute, through its contract with Meyer and Associates, Inc., to conduct a
study aimed at developing a strategic plan for the Port’s future. I am the lead investigator for this
study, which will outline strategic directions for Port development and performance. This plan
will be completed in March of this year.

5. Based on my study of the Calcasieu Ship Channel (“Channel”), its
management, and its traffic over many years, I have concluded that a 115-vessel annual increase
in LNG vessel traffic in the Channel, as proposed by CMS in its filing before the Federal Energy
Regulatory Commission, which I have reviewed in pertinent part, will have a highly deleterious
effect on Channel operations. This is due to the current operating procedures and infrastructure
that exist in the Channel. Even at present, there is considerable vessel delay due to the Channel
restrictions.

6. Due to federal regulations and the Lake Charles Pilot Association’s operating
procedures, LNG vessels occupy a disproportionate amount of channel capacity—in fact, they

require a virtually dedicated traffic lane for the duration of their passages. Federal regulations



require the vessels to travel two miles behind and one mile astern of other vessels. The pilots’
current operating procedures also preclude the movement of these vessels at night. In addition,
these vessels require the assistance of between two and four tug boats—with four tugs being the
maximum number currently available in the Channel for all purposes.

7. It is my reasoned opinion that a combination of more centralized Channel
vessel traffic management and the introduction of “passing lanes™ along the inland portions of
the Channel will be absolutely essential if this increased level of LNG vessel traffic materializes.
Otherwise, the ability of the Port to accommodate demand for the services will be severely
reduced. The Army Corps of Engineers performed a feasibility study on such a passing lane
project in the mid-1990s, and | believe that another such study should be undertaken to reassess

this possible solution to the traffic congestion problem.

/

this @ day of January, 2002.

.

SUBSCRIBED AND SWORN TO before

Public, Commonwealth of Virginia

My Commission Expired?. Comwizses fizzs auguy 3 2005
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UNITED STATES OF AMERICA R cncy
BEFORE THE GULATORY COMMISSION
FEDERAL ENERGY REGULATORY COMl\&gl()N

)  Docket Nos. CP02-374-000,
Hackberry LNG Terminal, LLC ) CP02-376-000, CP02-377-
) 000, and CP02-378-000

SUPPLEMENTAL COMMENTS AND CONDITIONAL WITHDRAWAL
OF REQUEST FOR FURTHER PROCEEDINGS OF
THE LAKE CHARLES HARBOR AND TERMINAL DISTRICT

Pursuant to the Commission’s June 26, 2002 *Notice of Application,” the Commission’s
Rules of Pyactice and Procedure (18 C.F.R. §§ 385.211 et seq.), and applicable Regulations under
the Natural Gas Act (18 C.F.R. § 157.10), the Lake Charles Harbor and Terminal District
(“District™) hereby submits supplemental comments in the above-captioned proceeding. As
detailed more fully below, the District and Hackberry LNG Terminal (“Hackberry”) have
recently resolved the District’s concemns regarding Hackberry's proposed liquefied natural gas
(“LNG") project through a negotiated agreement on throughput charges for Hackberry’s LNG
vessel traffic in the Calcasieu Channel.! The throughput charge will provide revenues to support
infrastructure improvements that may be required to accommodate the increase in LNG vessel

traffic that will occur as a result of Hackberry’s LNG project and will therefore serve to mitigate

"I'hisagxmntismthefomofaletterofimcnttoamendDynegyﬂiackbeny‘sexisﬁngsiteleaseand
is included as Attachment A, along with the proposed lease amendment terms and relevant portions of
the original lease agreement. To the extent that the agreement contemplated by this letter of intent and
accompanying docurnents does not materialize, the District reserves its right renew its opposition to the
project and to seek relief from the Commission.
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the adverse impacts articulated in the District’s July 16, 2002 “Initial Comments.” Accordingly,

subject to completing the implementation of the letter of intent, the District withdraws its

previous request for further proceedings regarding the Hackberry LNG proposal.
SUPPLEMENTAL COMMENTS

In its July 16, 2002 “Motion to Intervene and Initial Comments,” the District expressed
its “concerns about the effect that increased LNG vessel traffic will have on the Port [of Lake
Charles) and its surrounding community” and reported that it was attempting to resolve those
concerns through direct discussions with Hackberry.? In a letter to the Commission following its
August 6, 2002 scoping meeting in Sulphur, Louisiana, Hillary Langley, President of the
District’s Board of Commissioners, stated that “[w]e continue to maintain that the challenge of
significantly increasing Calcasieu River Waterway navigation by as much as fifty percent in
connection with . . . pending LNG terminal proposals, and other facility expansions, demands
certain effort and expenditures by entities tasked to operate the waterway in a secure, safe and
efficient manner.”

As a result of recently concluded negotiations, the District has reached an agreement in
principle with Hackberry that resolves the concerns detailed in its Initial Comments and
reiterated in Mr. Langley’s letter. Pursuant to this agreement, Hackberry will pay wharfage fees
to the District to be “assessed on LNG throughput and calculated on a per unit basis . . . for
natural gas delivered from the LNG Terminal into one or more natural gas pipelines.” Further

details of the agreement are included in the “Proposed Lease Amendment Terms,” appended as

3 See “Motion to Intervene and Initial Comments of the Lake Charles Harbor and Terminal District”
(“District Initial Comments”}, at 3.

3 See Attachment A, “Dynegy Hackberry Site Lease—Proposed Lease Amendment Terms,” at 14.

2000450 -2-



Attachment A to this filing. Revenues from this throughput charge will contribute to
infrastructure improvements that may be necessary to accommodate increased LNG vessel traffic

and will help offset any other associated costs that the District will be forced to incur as a result

of increased LNG vessel traffic.
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CONCLUSION

WHEREFORE, as a result of the agreement between the District and Hackberry
described in relevant part above and attached to this filing, the District, with the caveat contained
herein, respectfully withdraws any objections to the LNG project proposed by Hackberry in this

docket and withdraws its prior request that the Commission appoint a Settlement Judge.

Respectfully submitted,

MLM——

Edward J. Sheppard

Bonnie S. Blair
Mark L. Parsons
Counsel for the Lake Charles Harbor and Terminal
District
Law Offices of:

Thompson Coburn LLP

Suite 600

1909 K Street, N.W.

Washington, D.C. 20006-1167

202-585-6900

November 12, 2002
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CERTIFICATE OF SERVICE

I hereby certify that I have on this 12th day of November, 2002, caused a copy of
the foregoing document to be sent by first-class mail to all parties on the list compiled by

the Secretary of the Commission in this proceeding.

Mok Potsune——

Mark L. Parsons
Attorney for the Lake Charles Harbor and
Terminal District
Law Offices of:
Thompson Coburn LLP
Suite 600
1909 K Street, N.W.

Washington, D.C. 20006-1167
202-585-6900
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1000 Lovislany - Sulte 5800 -
Teiephone: 713,507 8400 :
weew dynoay.com DYNEGY
October 29, 2002
Mr. Terry T. Jordan PRI g N
Executive Director RO . ‘ LY
Lake Charles Harbor & Terminal District ,’z D
Post Office Box 3753 p-r OC 0 Py
Lake Charles, Louisiana 70602 ;_3‘  JEEIVED ij
Re:  Letter of Intent - Proposed Lease ﬁ}.’ Q?T
for Hackberry LNG Terminal, L.L.C. ("Hackberry") W
Dear Mr. Jordan:

We are pleased that Lake Charles Hartbor & Terminal District (the "District”) is willing to
proceed with a preliminary commitment to enter into & new leasing arrangement with Hackberry
LNG Terminal, LL.C. ("Hackberry") and Dynegy Midstream Services, L.P. ("Dynegy
Midstream").

Enclosed is a new summary of the proposed provisions for the amendment to the lease, which is
consistent with our most recent discussions.

Therefore, the purpose of this letter is to express our mutual intent to revise the existing lsase
between the District and Dynegy Midstream by entering into an amendment to such lease
substantially in accordance with the attached terms and counditions.

You have advised us that the proposed terms and conditions attached are consistent with the
approval granted by the Board of Commissioners of the District (“Board™) on Monday, October 14,
2002. Your execution below also serves to confirm this understanding of the Board's approval,
as the terms do differ slightly with those approved by the Board at that meeting.

The parties agree that this letter is evidence of the current status of the parties’ negotiations on the
terms to be included in the lease amendment but that this letter is not a legally binding agreement
and is not intended to create any legally enforceable obligations for any of the parties. Ouly the
final and fully executed amendment to the lease shall create a legally binding sgreement among
the parties regarding the above subject matter.

If the above and enclosed are acceptable to the District, please sign this Letter of Intent as
indicated below and return it to me. If agreed to by you, this Letter of Intent shall not be subject
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Mr, Terry T. Jordan
Lake Charles Harbor & Terminal District
October 29, 2002

Page 2

to assignment or other transfer by either party and shall terminate either (i) if it is determined that
additional review and approval by the Board is required and such approval is not obtained by
November 15, 2002, or (ii) December 31, 2002, if the final lease amendment bas not been
executed by that date.

Very truly yours,
WWL—/
Tammy Norman M

For: Dynegy Midstream Services, Limited Partnership
and Hackberry LNG Terminal, L.L.C.

THE ABOVE IS HEREBY ACKNOWLEDGED AND
AGREED TO ON BEBALF OF THE LAKE CHARLES

HARBOR & TERMINAL DISTRICT ONTHIS _3 6 DAY
OF 2L 708008 , 2002.




Dynegy Hackberry Site Lease
Proposed Lease Amendment Terms

October 29, 2002

This list of Proposed Lease Amendment Terms is attached to, and incorporated into, that certain
Letter of Intent between the Lake Charles Harbor & Terminal District (the “District™), Dynegy
Midstream Services, Limited Partnership (“Dynegy Midstream'™) and Hackberry LNG Terminal,
L.L.C. (“Hackberry™), of the same date stated above. That Letter of Intent and this document
have as their subject that certain “Surface Lease” dated February 13, 1978 between the District,
as successor to Amoco Production Company, and Dynegy Midstream, as successor to Cities
Service Company (the “Lease™).

The proposed amendment to the Lease would include provisions to the following effect:

1. Amended description of property subject to the Lease to add an additional 28.68 acres to
bring the leased premises to a total of 118.68 acres as more generally shown in the attached
drawing. Dynegy Midstream would make an assignment of the Lease into Hackberry, which
would only become effective upon the amendment coming into full force and effect,
Hackberry and Dynegy Midstream would be required to provide a guaranty of Hackberry's
Lease obligations from Dynegy Holdings, Inc., with a right and obligation to substitute a
parent company of equal or greater creditworthiness should Hackberry cease to be 2
majority-owned subsidiary of Dynegy Inc. in the future. The ameadment would include
revisions to the general Jiability indemnity language and the environmental indemnity
language substantially similar to the District’s current provisions which are attached hereto
and incorporated herein by reference, subject to the agreed modifications set forth in the
attached,

2. Extended term of 30 years, from and after ameadment effective date, with six option periods
of five years cach. The amendment would be subject to, and would become effective only
upon, the occurrence of both of the following: &) Hackbetry’s acceptance of a Certificate
issued by the Federal Energy Regulatory Commission pursuant to Section 157.20(a) of the
Commission's regulations, {18 C.F.R. Sec. 157.20(2) (2001)), which Certificate expressly
provides for construction of Hackberry's LNG Terminal on the amended leased premises (as
described in Paragraph 1 above); and (b) either closing on Hackberry's project financing for
the terminal and pipeline or Hackberry's written notice that it has elected to commence
construction prior to closing its project financing.

3. Initial annual base rent of $3,000 per acre ($3,000 x 118.68 acres = $356,040.00) adjusted
upward every S years in accordance with any increase in the Consumer Price Index in the
manner provided for under the terms of Paragraph 4 of the Surface Lease (“CPI Index
Terms™) during the extended term and at the beginning of each option period. Such base
rental would be paid annually in advance on the anniversary of the amendment effective date.
The first such payment would be made within thirty (30) days of the amendment becoming
effective and would be reduced by a credit equal to a pro rata portion of any rent previously
paid under the prior terms of the Lease which is attributable to any time periods from and
after the amendment effective date (rounded to whole months only).
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4. Commencing with the first contract year in which the LNG terminal commences operations,
Hackberry would pay the District wharfage fees, in addition to the base rent, assessed on
LNG throughput and calculated on & per unit basis equal to 15/100s cent (or $0.0015) per
dekatherm for natural gas delivered from the LNG Terminal into one or more natural gas
pipelines (estimated yearly revenue based on 1,500,000 dekatherms/day x $0.0015 per
dekatherm x 365 days = $821,250), but in no instance would such fees be less than $410,625
(“Minimum Fees”) per year. The $0.0015 per dekatherm wharfage fees rate would be
increased annually in the same manner as provided for the base rent under the CPI Index
Terms. The wharfage fees would be paid annually, in arrears, based on the actual throughput
volumes for the prior year, within 30 days after the anniversary of the amendment effective
date. For the first contract year for which such wharfage fees are due, the Minimum Fees
amount, if applicable, will be pro-rated based on the beginning of the month in which
operations commence. Vessels calling at the Hackberry facility may also be subject to 2
channel user fee should the District impose such a fee at a future date in accordance with a
geaeral channel user fee plan authorized by and in accordance with applicable law to be
implemented by the District on all commexcial vessels subject to the requirement of pilotage.
Hackberry, however, shall not be responsible for such channel usage fees or for arranging or
requiring calling vessel owners or charterers to pay same; the District being solely
responsible for dealing directly with such vessel owners and charterers regarding such
channel user fees.

S. Hackberry would acknowledge in the ameadment that the base rent and the wharfage fees are
not inteaded to include, and would not include, reduce or abate, any charges legally
accessible by the District against vessels calling on the LNG Terminal or using any other
facilities or waterways or otherwise subject to the District’s jurisdiction to assess fees and
such fees and charges would be separately assessed, charged and paid by the vessel’s owners
or charterers in accordance with the District's assessments of same, all in accordance with

applicable laws and regulations.

6. Initial dredging of the slip would be the responsibility of Hackberry. At Hackberry's option,
the District would provide Hackberry access to the spoils disposal sites utilized by the
District. The disposal fee would be the standard fee assessed to all similarly situated users of
the District's disposal site (with regard to spoil volumes and types), which is currently $3.50
per cubic yard. On January 1, 2003, the charge increases to $3.75 and use of the disposal site
would be subject to all applicable rules, laws and regulations, including the permit
requirerents of the US Army, Corps of Engineers.

7. The District would provide the north tract site located in Sections 30 and 31 - 115-9W as a
temporary laydown and construction site during the coastruction petiod for the Hackberry
LNG terminal and pipeline. The use of this area would be subject to existing disposal
casements in favor of US Army, Corps of Engineers, and such use could not interfere with
such easement. All necessary permits and mitigation costs are the respousibility of
Hackberry. Hackberry would pay $100 per acre, per month for use of the site on a month-to-
month basis.

8. The District, upon execution of the Lease amendment, would i) revise its interventioa in the
FERC proceeding to support the application to the FERC of Hackberry related to the
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10.

11.

proposed facility; and ii) execute appropriate documentation to waive its right to require
wetlands mitigation to be completed on the leased premises or other District propesty, in such
form as necessary to allow Hackberry to complete such wetlands mitigation at locations other

than District propesty.

The District would provide any required right-of-way across the District property located
directly north in Section 1-12S-10W and in Section 43-125-9W and in Sections 30 & 31-

118-9W.

The amendment to the Lease is to provide that Hackberry's proposed use would be limited to
use for any purpose relating to the receiving and unloading of LNG tankers and the related
storage, regasification, processing of LNG, processing of natural gas and natural gas liquids
(including handling and transportation of such LNG, natural gas and natural gas liquids), in
accordance with applicable laws and, specifically, in accordance with any new or modified
Certificates issued by FERC to authorize and govern such activities.

Hackberry and District agree and acknowledge that nothing in the attached Letter of Intent or
this document or in the Lease amendment is intended to, or shall be construed as, granting
vessels calling at Hackberry's facilitics any greater or lesser priority with regard to channel
access and usage than existing users of the channel and vessels calling at Hackbenry's
facilities are subject to the same vessel traffic controls and management as the District may,
in compliance with spplicable laws, impose on other vesscls using the Calcasicu River Ship

Channel.
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9.  Indemnification.

9.1  Teuant's General Agrcement to Indemnify. The Tenant releases the District,
its officers, representatives, employees, ageats, successors and assigns, (individvally and
collectively, "District Indemnites”) from, assumes any and all liability for, and agrees to
indemnify the District Indemnitee against all claims, liabilities, obligations, damages, penalties,
litigation, costs, charges and expenses (including, without limitation, reasonable attomeys® fees,
engineers® fees, architects® fees, and the costs and expenses of appellate action, if any), imposed
on, incurred by or asserted against the District Indemnitee or its interest in real propesty in the
Project Site arising out of (i) the use or occupancy of the Project Site by the Tenant, its officers,
representatives, agents, and employees, (ii) the construction or operation of the Project by the
Tenant, its officers, representatives, ageats, and employees, (iii) any claim arising out of the use,
occupancy, operation, or construction of the Project Site by the Tenant, its officers,
representatives, ageots, and employees, and (iv) activities on or about the Project Site by the
Tenant, its officers, representatives, ageats, and employees, of any nature, whether foreseen or
unforeseen, ordinary, or extraordinary, in connection with the construction use, occupancy,
operation, maintenance, or repair of the Project, the Improvements, or the Project Site by the
Tenant, its officers, representatives, ageats, and employees; provided, however, that any such
claim, liability, obligation, damage or penalty arising solely as a result of the negligence or
willful misconduct of the District Indemnitee shall be excluded from this indemnity. The
indemnity provided in this section shall include withio its scope any liability imposed by law on
the District on a strict liability theory as landowner for physical defects in the Project Site
(except for environmental contamination), it being the intention of the parties for Tenant to
assume liability for such defects in the Project Site during the term of this Ground Lease. This
section shall include within its scope but not be limited to any and all claims or actions for
wrongful death, but any and all claims brought under the authority of or with respect to any
jocal, state, or federal environmental starute or regulation shall be covered by Section 9.2 and not

this Section 9.1.

9.2 Tenant’s Eavironmental Indemnification. The Tenant agrees that it will
comply with all environmental laws and regulations applicable to the Tenant, including without
limitation, those applicable to the use, storage, and handling of hazardous substances in, on or
about the Project Site. The Tenant agrees to indemnify and hold harmless each of the District
Indemnitees against and in respect of, any and all damages, claims, losses, liabilities, and
expenses (including, without limitation, reasonable atlomeys, accounting, consuiting,
engineering, and other fees and expenses), which may be imposed upon, incurred by, or assessed
against any of the District Indemnitees by any other party or parties (including, without
limitation, a goveramental entity), arising out of, in connection with, or relating to the subject
matter of: (a) the Tenant's breach of the covenant set forth above in this Section 9.2 or (b) any
environmental condition of contamination on the Project Site es-anywhich is in violation of any
federal, state, or local environmental law with respect to the Project Site first occurring after the
Ground Lease Commencement Date and caused by the Tenant’s operations or facilities.
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FEDERAL MARITIME COMMISSION

800 North Capitol Street, NW.
Washington, D.C. 20573-0001

Phong:  (202)523-5796
Fax: (202) 523-4372
Bureau of Trade-Analysis

February 15, 2006

Michael X, Dees, Bsguire

General Counsel

Lake Charles Harbor & Termlnal.mistrict
P.0O. Box 3753

Lake Charleg, LA 70602

Re: Surface Lease Agresment with Amendments betwegen Lake

Charles Harbor & Terminal District and Cameron ILNG, LLC
FMC Agreement No. 201168

Dear Mr. Deesg:

This acknowledges receipt, of the referenced agreement. of

January 30, 2006. The above agfeément number hag been assigned
ko the filing. ~

Generally, marine termihal facilities agreements (leases]
are exempt ftrom filing under the Commission’s rules:
Nonetheless, the rules do provide for the optiohal filing of such
agreements. We would point out that marine terminal leases
subject to the Shipping Act of 1984 are afforded antitrust

immunity whether they are filed or not under thé exemption
provisions of the 1984 Act.

From our initial review of the referenced lease, it was not
clear: whether the agreement was one that was subject to the
Commissions’s jurisdiction. We were not certain that Cameron
LNG, LLC qualified as a marine terminal operator, as the term isg
defined in the 1984 Act; specifically, whether Cameron was
furnishing wharfage, docking, warehouse, or other terminal
facilities in connection with common carriers.

In addressing our concerns, you indicated that Cameron LNG
would be using the facilities exclusively to berth and discharge
LNG tankers and that Cameron LNG is not, itself, a common
carrier. Based on your representations, it would appear that the
referenced lease is not between two persons that fall under the
Commission’s jurisdiction. Although Lake Charles Harbor &
Terminal District would qualify as a marine terminal operator
under the 1984 Act, as it does furnish terminal service and

facilities to commo® carriers, it appears that Cameron LNG does
not.

EXHIBIT W CAM PORT
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2,
) The. foregoing is our informal opimion and ig not legallys
binding on the Commission if it should have thé bucagicn te
determing otherwise in the future.

We arée returning a ¢opy of the leaze mirked “Not Subject”
for your records.

S;‘mc‘er‘ely,

Dlnarcs G Gun

Florenice A. Cary
Divector

Enclogure’

be: AGR
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| UNITED STATES OF AMERICA 020V 12 ARIIRO
BEFORE THE GlCATORY CONMISSION
FEDERAL ENERGY REGULATORY COMMISSION

, )  Docket Nos. CP02-374-000,
Hackberry LNG Terminal, LLC ) CP02-376-000, CP02-377-
) 000, and CP02-378-000

SUP?LEMENTAL COMMENTS AND CONDITIONAL WITHDRAWAL
OF REQUEST FOR FURTHER PROCEEDINGS OF
5. THE LAKE CHARLES HARBOR AND TERMINAL DISTRICT

Pursuant to the Commission’s June 26, 2002 “Notice of Applit;ation,” the Commission’s
Rules of Bractice and Procedure 18 CF.R. 8§ 385.211 et eq.), and applicable Regulations under
the Nanni(il‘x\((}as Act (18 C.F.R. § 157.10), the Lake Charles Harbor and Terminal District
(“District™) hereby submits supplemental comments in the above-captioned proceeding. As
detailed more fully below, the District and Hackberry LNG Terminal (“Hackberry”) have
recently resolved the District’s concems regarding Hackberry's proposed liquefied natural gas
(“LNG™) project through a negotiated agreement on throughput charges for Hackberry’s LNG
vessel traffic in the Calcasieu Channel.! The throughput charge will provide revenues to support
infrastructure improvements that may be required to accommodate the increase in LNG vessel

traffic that will occur as a result of Hackberry’s LNG project and will therefore serve to mitigate

! This agreement is in the form of a letter of intent to amend Dynegy/Hackberry’s existing site lease and
is included as Attachment A, along with the proposed lease amendment terms and relevant portions of
the original lease agreement. To the extent that the agreement contemplated by this letter of intent and
accompanying documents does not materialize, the District reserves its right renew its opposition to the
project and to seek relief from the Commission.

EXHIBIT
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the adverse impacts articulated in the District’s July 16, 2002 “Initial Comments.” Accordingly,

subject to completing the implementation of the letter of intent, the District withdraws its

previous request for further proceedings regarding the Hackberry LNG proposal.
SUPPLEMENTAL COMMENTS

In its July 16, 2002 “Motion to Intervene and Initial Comments,” the District expressed
its “concerns about the effect that increased LNG vessel traffic will have on the Port [of Lake
Charles) and its surrounding community” and reported that it was attempting to resolve those
concerns through direct discussions with Hackberry.? In a letter to the Commission following its
August 6, 2002 scoping meeting in Sulphur, Louisiana, Hillary Langley, President of the
District’s Board of Commissioners, stated that “[w]e continue to maintain that the challenge of
significantly increasing Calcasieu River Waterway navigation by as much as fifty percent in
connection with . . . pending LNG terminal proposals, and other facility expansions, demands
certain effort and expenditures by entities tasked to operate the waterway in a secure, safe and
efficient manner.”

As a result of recently concluded negotiations, the District has reached an agreement in
principle with Hackberry that resolves the concerns detailed in its Initial Comments and
reiterated in Mr. Langley’s letter. Pursuant to this agreement, Hackberry will pay wharfage fees
to the District to be “assessed on LNG throughput and calculated on a per unit basis . . . for
natural gas delivered from the LNG Terminal into one or more natural gas pipelines.” Further

details of the agreement are included in the “Proposed Lease Amendment Terms,” appended as

2 e “Motion to Intervene and Initial Comments of the Lake Charles Harbor and Terminal District”
(“District Initial Comments”}, at 3.

3 See Attachment A, “Dynegy Hackberty Site Lease—Proposed Lease Amendment Terms,” at 14.
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Attachment A to this filing. Revenues from this throughput charge will contribute to
infrastructure improvements that may be necessary to accommodate increased LNG vessel traffic
and will help offsct any other associated costs that the District will be forced to incur as a result

of increased LNG vessel traffic.
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CONCLUSION

WHEREFORE, as a result of the agreement between the District and Hackberry
described in relevant part above and attached to this filing, the District, with the caveat contained
herein, respectfully withdraws any objections to the LNG project proposed by Hackberry in this

docket and withdraws its prior request that the Commission appoint a Settlement Judge.

Respectfully submitted,

MLW_—-—

Edward J. Sheppard

Bonnie S. Blair
Mark L. Parsons
Counsel for the Lake Charles Harbor and Terminal
District
Law Offices of:

Thompson Coburn LLP

Suite 600

1909 K Street, N.W.

Washington, D.C. 20006-1167

202-585-6900

November 12, 2002
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CERTIFICATE OF SERVICE

I hereby certify that I have on this 12th day of November, 2002, caused a copy of
the foregoing document to be sent by first-class mail to all parties on the list compiled by

the Secretary of the Commission in this proceeding.

Mok Posswma—

Mark L. Parsons
Attomey for the Lake Charles Harbor and
Terminal District
Law Offices of®
Thompson Coburn LLP
Suite 600
1909 K Street, N.W.

Washington, D.C. 20006-1167
202-585-6900
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1000 Lovisiang - Suts -
Teiopmane: 713,507 8400 .
October 29, 2002
Mr. Tecry T. Jordan B0
Executive Director S '*' >
Lake Charles Harbor & Terminal District R oA
Post Office Box 3753 p..\'.' 0CT 202 [+)]
Lake Charles, Louisiana 70602 3 gD f;?j
‘f:‘ K onats ~
Re:  Letter of Intent - Proposed Lease ;ﬁ},’ é"/
for Hackberry LNG Terminal, L.L.C. ("Hackberry") W
Dear Mr. Jordan:

We are pleased that Lake Charles Harbor & Terminal District (the "District") is willing to
proceed with a preliminary commitment to eater into & new leasing arrangement with Hackberry
LNG Terminal, LL.C. ("Hackberry”) and Dynegy Midstream Services, L.P. ("Dynegy
Midstream").

Enclosed is a new summary of the proposed provisions for the amendment to the lease, which is
consistent with our most recent discussions.

Therefore, the purpose of this letter is to express our mutual intent to revise the existing lease
between the District and Dynegy Midstream by cntering into an amendment to such lease
substantially in accordance with the attached terms and counditions.

You have advised us that the proposed terms and conditions attached are consistent with the
approval granted by the Board of Commissioners of the District (“Board™) on Monday, October 14,
2002. Your execution below also serves to confirm this understanding of the Board's approval,
as the terms do differ slightly with those approved by the Board at that meeting.

The parties agree that this letter is evidence of the current status of the parties' negotiations on the
terms to be included in the lease amendment but that this letter is not a legally binding agreement
and is not intended to create any legally enforceable obligations for any of the parties. Only the

final and fully executed amendment to the lease shall create a legally binding sgreement among
the parties regarding the above subject matter.

If the above and enclosed are acceptable to the District, please sign this Letter of Intent as
indicated below and return it to me. If agread to by you, this Letter of Intent shall not be subject
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Mr, Terry T. Jordan
Lake Charles Harbor & Terminal District

October 29, 2002
Page 2

to assignment or other transfer by either party and shall terminate either (i) if it is determined that
additional review and approval by the Board is required and such approval is not obtained by
November 15, 2002, or (ii) December 31, 2002, if the final leass amendment bas not been
executed by that date.

Very truly yours,

v e
Tammy Norman M

For: Dynegy Midstream Services, Limited Partoership
and Hackberry LNG Terminal, L.L.C.

THE ABOVE IS HEREBY ACKNOWLEDGED AND

AGREED TO ON BEHALF OF THE LAKE CHARLES
HARBOR & TERMINAL DISTRICT ON 'I'HIS 36 DAY

Terry}. Jordafi




Dynegy Hackberry Site Leage
Proposed Lease Amendment Terms
October 29, 2002

This list of Proposed Lease Amendment Terms is attached to, and incorporated into, that certain
Letter of Intent between the Lake Charles Harbor & Terminal District (the “District™), Dynegy
Midstream Services, Limited Partnership (“Dynegy Midstream™) and Hackberry LNG Terminal,
L.L.C. (“Hackberry™), of the same date stated above. That Letter of Intent and this document
have as their subject that certain “Surface Lease” dated February 13, 1978 between the District,
as successor to Amoco Production Company, and Dynegy Midstream, as successor to Cities
Service Company (the “Lease™).

The proposed amendment to the Lease would include provisions to the following effect:

1. Amended description of property subject to the Lease to add an additional 28.68 acres to
bring the leased premises to a total of 118.68 acres as more geaerally shown in the attached
drawing. Dynegy Midstream would make an assignment of the Lease into Hackberry, which
would oaly become effective upon the amendment coming into full force and effect.
Hackberry and Dynegy Midstream would be required to provide a guaranty of Hackberry's
Lease obligations from Dynegy Holdings, Inc., with a right and obligation to substitute a
parent company of equal or greater creditworthiness should Hackberry cease to be a2
majority-owned subsidiary of Dynegy Inc. in the future. The amendment would include
revisions to the general liability indemnity language and the environmental indemniry
language substantially similar to the District's curreat provisions which are attached bereto
and incorporated herein by reference, subject to the agreed modifications set forth in the
attached.

2. Extended term of 30 years, from and after amendment effective date, with six option periods
of five years cach. The amendment would be subject to, and would become effective only
upon, the occurrence of both of the following: a) Hackberry's dcceptance of a Certificate
issued by the Federal Energy Regulatory Commission pursuant to Section 157.20(a) of the
Commission's regulations, {18 C.F.R. Sec. 157.20(2) (2001)], which Certificate expressly
provides for construction of Hackberry's LNG Terminal on the amended leased premises (as
described in Paragraph 1 above); and (b) either closing on Hackberry's project financing for
the terminal and pipeline or Hackberry's written notice that it has elected to commence
construction prior to closing its project financing.

3. Initial annual base rent of $3,000 per acre ($3,000 x 118.68 acres = $356,040.00) adjusted
upward every 5 years in accordance with any increase in the Consumer Price Index in the
manner provided for under the terms of Paragraph 4 of the Surface Lease (“CPI Index
Terms™) during the extended term and at the beginning of each option period. Such base
rental would be paid annually in advance on the anniversary of the amendment effective date.
The first such payment would be made within thirty (30) days of the amendment becoming
effective and would be reduced by a credit equal to a pro rata portion of any rent previously
paid under the prior terms of the Lease which is attributable to any time periods from and
after the amendment effective date (rounded to whole months only).
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4. Commencing with the first contract year in which the LNG terminal commences operations,
Hackberry would pay the District wharfage fees, in addition to the base reat, assessed on
LNG throughput and calculated on a per unit basis equal to 15/100s cent (or $0.0015) per
dekatherm for natural gas delivered from the LNG Terminal into one or more natural gas
pipelines (estimated yearly revenue based on 1,500,000 dekatherms/day x $0.0015 per
dekatherm x 365 days = $821,250), but in no instance would suck fees be less than $410,625
(“Minimum Fees”) per year. The $0.0015 per dekatherm wharfage fees rate would be
increased annually in the same manner as provided for the base rent under the CPI Index
Terms. The wharfage fees would be paid annually, in arrears, based on the actual throughput
volumes for the prior year, within 30 days after the anniversary of the amendment effective
date. For the first contract year for which such wharfage fees are due, the Minimum Fees
amount, if applicable, will be pro-rated based on the beginning of the month in which
operations commence. Vessels calling at the Hackberry facility may also be subjectto a
chanpe} user foe should the District impose such a fee at a future date in accordance with a
general channel user fee plan authorized by and in accordance with applicable law to be
implemented by the District on all commercial vessels subject to the requirement of pilotage.
Hackberry, however, shall not be responsible for such channel usage fees or for arranging or
requiring calling vessel owners or charterers to pay same; the District being solely
responsible for dealing directly with such vessel owners and charterers regarding such
channel user fees.

S, Hackbesry would acknowledge in the ameadment that the base reat and the wharfage fees are
pot inteaded to include, and would not include, reduce or abate, any charges legally
accessible by the District against vessels calling on the LNG Terminal or using any other
facilities or waterways or otherwise subject to the District’s jurisdiction to assess fees and
such fees and charges would be separately assessed, charged and paid by the vessel's owners
or charterers in accordance with the District’s assessments of same, all in accordaace with

applicable laws and regulations.

6. Initial dredging of the slip would be the responsibility of Hackbexry. At Hackberry's option,
the District would provide Hackberry access to the spoils disposal sites utilized by the
District. The disposal fec would be the standard fee assessed to all similarly situated users of
the District's disposal site (with regard to spoil volumes and types), which is currenty $3.50
per cubic yard. On January 1, 2003, the charge increases to $3.75 and use of the disposal site
would be subject to all applicable rules, laws and regulations, including the permit
requirements of the US Army, Corps of Engineers.

7. The District would provide the north tract site located in Sections 30 and 31 - 115-9W as a
temporary laydown and construction site during the construction period for the Hackberry
LNG terminal and pipeline. The use of this area would be subject to existing disposal
casements in favor of US Army, Corps of Engineers, and such use could not interfere with
such easement. All necessary permits and mitigation costs are the responsibility of
Hackberry. Hackberry would pay $100 per acre, per month for use of the sitcon 2 month-to-

month basis.

8. The District, upon execution of the Lease amendment, would i) revise its intervention in the
FERC proceeding to support the application to the FERC of Hackberry related to the
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proposed facility, and ii) execute appropriate documentation to waive its right to require
wetlands mitigation to be completed on the leased premises or other District propesty, in such
form as necessary to allow Hackberry to complete such wetlands mitigation at locations other
than District property.

9. The District would provide any required right-of-way across the District property located
directly north in Section 1-12S-10W and in Section 43-125-9W and in Sections 30 & 31-

11S-9W.

10. The amendment to the Lease is to provide that Hackberry's proposed use would be limited to
use for any purpose relating to the receiving and unloading of LNG tankers and the related
storage, regasification, processing of LNG, processing of natural gas and natural gas liquids
(including handling and transportation of such LNG, natural gas and natural gas liquids), in
accordance with applicable laws and, specifically, in accordance with any new or modified
Cextificates issued by FERC to authorize and govern such activities.

11. Hackberry and District agree and acknowledge that nothing in the artached Letter of Intent or
this document or in the Lease amendment is intended to, or shall be construed as, granting
vessels calling at Hackberry's facilities any greater or lesser priority with regard to channel
access and usage than existing users of the channel and vessels calling at Hackberry's
facilities are subject to the same vessel traffic controls and management as the District may,
in compliance with applicable laws, impose on other vesscls using the Calcasieu River Ship

Channel.
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9.  Indemnification.

9.1  Tepant's General Agreement to Indemnify. The Tenant releases the District,
its officers, representatives, employees, ageats, successors and assigns, (individvally and
collectively, "District Indemnitee”) from, assumes any and all liability for, and agrees to
indemnify the District Indemnitee against all claims, liabilities, obligations, damages, penalties,
litigation, costs, charges and expenses (including, without limitation, reasonable attorneys’ fecs,
engineers® fees, architects® fees, and the costs and expenses of appellate action, if any), imposed
on, incurred by or asserted against the District Indemnitee or its interest in real property in the
Project Site arising out of (i) the vse or occupancy of the Project Site by the Tenant, its officers,
representatives, agents, and employees, (ii) the construction or operation of the Project by the
Tenant, its officers, representatives, agents, and employees, (iii) any claim arising out of the use,
occupancy, operation, or construction of the Project Site by the Tenant, its officers,
representatives, agents, and employees, and (iv) activities on or about the Project Site by the
Tenant, its officers, representatives, ageats, and employees, of any nature, whether foreseen or
unforeseen, ordinary, or extraordinary, in connection with the construction use, occupancy,
operation, maintenance, or repair of the Project, the Improvements, or the Project Sits by the
Tenant, its officers, representatives, ageats, and employees; provided, however, that any such
claim, liability, obligation, damage or penalty arising solely as a result of the negligence or
willful misconduct of the District Indemnitee shall be excluded from this indemuity. The
indempity provided in this section sball include within its scope any liability imposed by law on
the District on a strict liability theory as landowner for physical defects in the Project Site
(except for environmental contamination), it being the intention of the parties for Tenant to
assume liability for such defects in the Project Site during the term of this Ground Lease. This
section shall include within its scope but not be limited to any and all claims or actions for
wrongful death, but any and all claims brought under the authority of or with respect to any
local, state, or federal environmental statute or regulation shall be covered by Section 9.2 and not
this Section 9.1.

92 Tepant’s Environmental Indemnification. The Tenant agrees that it will
comply with all environmental laws and regulations applicable to the Tenant, including without
limitation, those applicable to the use, storage, and handling of hazardous substances in, on or
about the Project Site. The Tenant agrees to indemnify and hold harmless each of the District
Indemnitees against and in respect of, any and all damages, claims, losses, liabilities, and
expenses (including, without limitation, reasonable attomeys, accounting, consulting,
engineering, and other fees and expenses), which may be imposed upon, incurred by, or assessed
against any of the District Indemnitecs by any other party or parties (including, without
limitation, a goveramental entity), arising out of, in connection with, or relating to the subject
matter of: (a) the Tesant's breach of the covenant set forth above in this Section 9.2 or (b) any
environmental condition of contamination on the Project Site es-anywhich is in violation of any
federal, state, or local environmental law with respect to the Project Site first occurring after the
Ground Lease Commencement Date and caused by the Tenant’s operations or facilities.
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Budgeted Non Budgeted Source of Funds

feainbld: Board approval of a Third Amendment to Surface Lease with Cameron
LNG LLC (Sempra) is sought to allow expansion of the planned LNG terminal on
District property at Hackberry, Louisiana.

deRaqraandsgantattds: The District, in December 2002, entered into a lease
agreement W|th Dynegy Midstream Services for 118 acres of property for development,
construction, and operation of a LNG terminal near Hackberry, Louisiana. Sempra
Energy, through its subsidiary, Cameron LNG, LLC, has taken over the project and
received approval of the Federal Energy Regulatory Commission (FERC) for
construction of the project. Sempra now desires to double the capacity of the originally
planned and approved LNG facility. In order to do so, Sempra/Cameron LNG desires to
lease an additional 100 acres of District property adjacent and to the north of the current
leased site. Securing the agditional property for lease will allow Sempra/Cameron LNG
to finalize a natural gas supply contract with a major oil company. The proposed plant
expansion would increase capacity from 1.5 billion cubic feet per day (bcfd) to 3.0 befd.
The planned expansion is subject to the review and approval of FERC. The current
lease terms are as follows:

A. Second Amended Lease for Originally Planned 1.5 bcfd LNG Plant

118.61 acres $356,040 Land Rent — CPI every 5 years — starting from June 2004
Lease term - 30 years with 5-6 yr option from extended term
commencement date May 1, 2004

Through-put Charge:
$821,250 or $.0015 per dekatherms of gas delivered from LNG

terminal or loaded from terminal
1,500,000 dekatherms per day x .0015 x 365 = $821,250

Minimum annual through-put payment - $410,625 — adjusted every
five (5) years by the CPI

g West Cam Port
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. The proposed lease terms for the additional 100 acres are:

¢ Adds 100 acres to north for total of 218.29 acres

Additional rental as follows:

Months 1-6: $ 50,000 — one-time payment upon execution of lease
amendment
Months 7-12: $100,000 — one-time payment at beginning of month 7

Months 13-24: $200,000 - one-time payment beginning of month 13
$300,000 annually after 24 months or upon final FERC
certificate for expansion — whichever is earlier

Prior to month 24, Lessee may terminate any portion of the added 100 acres
found not suitable from a technical or permitting standpoint for construction of
expanded facilities

Expansion increases capacity from 1.5 befd to 3.0 befd. Through-put charge
applies to expanded facilities. Adds an additional $821,250 in through-put
charges at full capacity

Minimum annual through-put increased from $410,625 to $500,000

With minimum of $500,000 annual through-put charge, the total guaranteed
annual payments after month 24 for the entire leased site:
$500,000  minimum annual through-put
$356,000 original annual acreage rental
300,000  additional annual acreage rental
$1,156,000  Total Annual Minimum

Existing Corps spoil disposal pipeline for dredge spoil disposal access west of Highway
27 remains and Corps/Port has right to use or lessee relocates and constructs a new
one on leased premises which the Corps/Port may use

Sempra/Cameron LNG is anxious to secure approval of the amended lease to allow
finalization of the pending gas supply contract.

RIICEAIIuGtE: The leased property was originally purchased by the District in
February 1999 for $5650,000. At the time it'was purchased, Dynegy had an existing
lease over 118 acres of the property paying $54,000 annually. Under the Third
Amended Lease and once the expanded LNG facility is fully permitted, constructed and
at full operation, maximum annual revenues to the District will be as follows:

Land Rental $ 656,000
Through-put Charges 1,642,500
Total Annual Payments at Full Capacity $2,298,500




Minimum annual payments upon completion of the expanded facility and regardless of
capacity utilization:

Land Rental

$ 656,000
Minimum Through-put

$ 500,000
$1,156,000

. Original Surface Lease
. Amendment
. Second Amendment to Surface Lease

. Proposed Third Amendment to Surface Lease
. Photo

Michael K. Dees, General Counsel

R. Adam McBride, Port Director
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UNITED STATES OF AMERIéA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Creole Trail LNG, L.P. ) Docket No. CP05-360-000
)

Cheniere Creole Trail Pipeline Company ) Docket Nos. CP05-357-000,
) CP05-358-000,
) CP05-359-000

MOTION TO INTERVENE AND INITIAL COMMENTS OF
THE LAKE CHARLES HARBOR AND TERMINAL DISTRICT

Pursuant to Rules 211, 212, and 214 of the Commission’s Rules of Practice and
Procedure (18 C.F.R. §§ 385.211, 385.212, and 385.214), applicable Regulations under the
Natural Gas Act (18 C.F.R. § 157.10), and the Commission’s “Notice of Filing,” issued
December 16, 2005, the Lake Charles Harbor and Terminal District (“District”) hereby submits
this motion to intervene and initial comments in the above-captioned proceeding. As detailed
more fully in its motion below, the District has profound regulatory and financial interests in the
Creole Trail LNG Terminal and Pipeline Project (“Creole Trail Project”) as proposed by Creole
Trail LNG, L.P. and Cheniere Creole Trail Pipeline (collectively referred to as “‘Creole Trail”).
The site on which Creole Trail plans to construct and operate the liquefied natural gas (“LNG”)
import terminal and natural gas pipeline facilities (hereinafter “Area O”) is a dredge material
placement area (“DMPA”) to which the District has a permanent easement for the deposit of
material dredged by the U.S. Army Corps of Engineers (“COE”) from the Calcasieu River Ship
Channel. To date, Creole Trail has not provided for an acceptable replacement DMPA that can
accommodate the disposal capacity equivalent, approximately 8 million cubic yards, of Area O.

As discussed in the comments that follow, Creole Trail has acknowledged the problem, but it has

EXHIBIT
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not provided an adequate commitment to replace Area O with an acceptable DMPA and

guarantee the costs associated with such replacement.

L STATEMENT OF ISSUES

The District’s Comments raise the following issue:

1. Should Commission approval of the Creole Trail Project be conditioned upon Creole
Trail securing a replacement DMPA with disposal capacity equivalent to that of Area O.

District’s Position: Yes. The EIS reflects Creole Trail’s acknowledgement that
procurement of replacement dredge disposal capacity is an issue that Creole Trail has the
responsibility to address, but the alternatives described in the EIS are outdated and incorrect.
Because Creole Trail has not presented an approved and executed solution to the need for
alternative DMPA capacity, the Commission should condition any approval of the Creole Trail
Project upon Creole Trail fulfilling its responsibility to provide alternative DMPA capacity

equivalent to that of Area O.

II. COMMUNICATIONS

Communications regarding this matter should be addressed to the following persons, who

also should be designated for service on the Commission’s official list:

Michael K. Dees Edward J. Sheppard

General Counsel Bonnie S. Blair

Port of Lake Charles Thompson Coburn LLP

P.O. Box 3753 Suite 600

150 Marine Street 1909 K Street, N.W.

Lake Charles, LA 70602 Washington, D.C. 20006-1167
337-493-3504 202-585-6900

337-493-3523 (facsimile) 202-585-6969 (facsimile)

e-mail: mdees@PORTLC.com e-mail: bblair@thompsoncoburn.com
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III. DISTRICT’S INTEREST IN THIS PROCEEDING
AND MOTION TO INTERVENE

The District, or Port of Lake Charles, is a political subdivision of the State of Louisiana,
charged with regulating “the commerce and traffic of the harbor and terminal district in such a
manner as may in its judgment be best for the public interest.”! The District’s jurisdiction
extends not only to the facilities in and around the Port itself but also to the 34 inland miles of
the Calcasieu Ship Channel (“Channel”) and the 32-mile portion of the Channel extending
outward from the mouth of the Calcasieu River into the Gulf of Mexico. Although the COE is
responsible for dredging the Channel, the District, as the Local Sponsor pursuant to the Water
Resources Development Act (33 U.S.C. §§ 2201-2330), is responsible for supplying the DMPAs
at its sole expense. The District is also responsible for thirty-five percent (35%) of the costs for
dikes, which are necessary to contain the deposited dredged material within the boundaries of
each site, and other development costs for DMPAs.

Pursuant to easements acquired by the District in 1962 in the name of the COE, the
District has a permanent easement over 75 acres of DMPA Area O and cancellable easements
over the several hundred remaining acres of Area O. Although Area O has not been used
recently for disposal of dredged material from the Channel, it is certain that it will be needed in
the future. Creole Trail plans to lease the Area O site from the property owners and have the
COE release the site as a DMPA. If this occurs, the District will lose a critical DMPA with
substantial disposal capacity and may })e obligated to secure a replacement DMPA. The District

therefore has an interest in ensuring that Creole Trail’s LNG project does not adversely affect the

U LA.REV. STAT. § 34:203 (2001).
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Iv. COMMENTS

In early 2005, Creole Trail submitted to the Commission certain preliminary requests for
approval and publicly announced the proposed development of its planned LNG facility to be
sited at Area O. Upon learning of the project through the public press, the District contacted
Creole Trail to express its concerns regarding the impact of the project on the Channel and
associated DMPAs. The District advised Creole Trail of its permanent easement rights to 75
acres within Area O and cancellable easement rights to the remaining several hundred acres. The
District informed both Creole Trail and the COE’s New Orleans office that it would not consent
to any release of the permanent easements in Area O unless Creole Trail, a private for-profit
developer, is required to provide for a replacement site with capacity equivalent to Area O and
guarantee the incremental costs of such replacement.

The Commission’s Draft Environmental Impact Statement (“EIS”), FERC/EIS-0186D,
indicates that Creole Trail acknowledges the problem regarding the replacement of Area O as a
DMPA and states that Creole Trail is “working with the COE and the Port of Lake Charles in an
effort to have this area released for the proposed project” and “evaluating options for replacing
DMPA ‘O’ at another location.”> Section 3.5 of the EIS, entitled “Dredged Material Placement

»3 states that Creole Trail is evaluating the potential to combine the statutory

Area Alternatives,
beneficial use requirement imposed on its disposal of material dredged during construction of the
LNG facility with wetland mitigation and replacement of the portion of Area O that would no
longer be available as a DMPA. The EIS lists and describes six DMPA Alternative sites being

considered by Creole Trail to accomplish its objectives and states that Creole Trail is

2 EIS, Section 2.1.1, p. 2-1.

> EIS, Section 3.5, pp. 3-22 through 3-25.
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“coordinating with several federal and state agencies, local authorities, and landowners to select
an appropriate site.”*

As described in the EIS, Creole Trail’s preferred site is DMPA Alternative 2, which is
property immediately southwest and west of the proposed LNG terminal property in and around
Oyster Lake (“Oyster Lake site”). Creole Trail believes that the Oyster Lake site will benefit the
environment by restoring the wetland (marsh) functions and values lost by coastal subsidence
and erosion and “provides a long-term, sustainable location for dredged material placement for
both Creole Trail and the COE.”> The EIS notes, however, that the COE has expressed doubts
that Creole Trail could use one site for wetland mitigation, beneficial use of dredged material,
and as a replacement for Area O “because wetlands created to meet wetland mitigation
requirements might be adversely affected by the deposition of dredged material during

"6 As a result, “Creole Trail’s ongoing consultations with the COE

subsequent dredging cycles.
and other agencies will include coordination with the COE to ensure that the replacement site for
DMPA ‘O” would meet the future needs of the COE’s maintenance dredging cycles.”’

As reflected in the EIS, there is no question that Creole Trail has acknowledged the
problem with locating its facility on the Area O site and has indicated to the Commission its
intention to replace Area O with one of several alternative DMPA sites, even expressing a

preference for the Oyster Lake site. The information in the EIS regarding the alternative DMPA

sites, however, is outdated and inaccurate. At the instigation of Creole Trail, Section 133 was

4 EIS, Section 3.5, p. 3-23.
°1d.
S EIS, Section 4.4.3, p. 4-57.

" EIS, Section 4.4.3, pp. 4-57 to 4-58.
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included in the Energy and Water Development Appropriations Act, Public Law 109-103 (the
“Act”), enacted by Congress on November 19, 2005 to address the Area O problem. Section 133
provides that, not later than six months after the date of enactment of the Act, the owners of real
property designated as “Area M” will convey to the Secretary of the Army an easement for the
placement of dredged materials over a contiguous equivalent area to the real property known as
Area O in exchange for the Secretary of the Army’s conveyance to the same owners of the
permanent easements granted to the COE in 1962 to use the 75-acre portion of Area O for the
placement of dredged materials.

If the exchange of real property described in Section 133 of the Act occurs, Area O will
be replaced by Area M. Area M does not appear to be one of the alternative sites described in
Section 3.5 of the EIS. While the District does not have an objection in principal to the
replacement of Area O with Area M, the District’s preliminary estimates indicate that the
incremental costs for preparing Area M as an acceptable DMPA and for pumping dredged
material on the Area M site will be substantial, potentially in excess of $20 million. In
discussions between the District and Creole Trail regarding Section 133 of the Act, Creole Trail
has taken the position that it will not be responsible for such incremental costs.

The Commission should ensure that the Creole Trail Project follows through on its
responsibility, acknowledged in the EIS, to replace Area O with a DMPA having an equivalent
disposal capacity as that of Area O. The District respectfully urges the Commission to condition
any approval of the Creole Trail Project upon Creole Trail taking full responsibility to secure a
replacement DMPA acceptable to the COE and the District with disposal capacity equivalent to

that of Area O.
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CERTIFICATE OF SERVICE
I hereby certify that I have on this 21st day of February, 2006, caused a copy of the
foregoing document to be sent by electronic mail or first-class mail to all parties on the list

compiled by the Secretary of the Commission in this proceeding.

[s/ Bonnie S. Blair

Bonnie S. Blair

Attorney for the Lake Charles Harbor and Terminal
District

Law Offices of:

Thompson Coburn LLP

1909 K Street, N.W., Suite 600
Washington, D.C. 20006-1167
202-585-6900

202-585-6969 (facsimile)
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888 First Street, N.E. ' U

Washington, D.C. 20426 Ty
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Re: Creole Trail LNG, L.P. and Cheniere Creole Trail Pipeline Com
Docket No. CP05-360-000 and Docket Nos. CP05-357-000, et al,

Dear Ms. Salas:

‘ Creole Trail LNG, L.P. and Cheniere Creole Trail Pipeline hereby submit an original and
seven (7) copies of their Answer 1o the “Motion to Intervene and Initial Comments of The Lake
Charles Harbor and Terminal District” filed on February 21, 2006 in the above-referenced

dockets.
Please contact the undersigned at (212) 556-2307 if you have any questions regarding the

instant filing.
Respectfully submitted,

Lisa M. Tonery
Tania S. Perez

Attorneys for
Creole Trail LNG, L.P., and
Cheniere Creole Trail Pipeline Company

Medha Kochhar
EXHIBIT

Fran Lowell
10

cC:
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

Crevle Trail LNG, L.P. } Docket No. CP05-360-000
Cheniere Creole Trail Pipeline Company ) Docket Nos. CP05-357-000
CP05-358-000
CP05-359-000

ANSWER OF CREOLE TRAIL LNG, L.P. AND CHENIERE CREOLE TRAIL
PIPELINE COMPANY TO THE MOTION TO INTERVENE AND INITIAL
COMMENTS OF THE LAKE CHARLES HARBOR AND TERMINAL DISTRICT

Pursuant to Rule 213 of the Federal Energy Regulatory Commission’s (“Commission’s™)
Rules of Practice and Procedure, 18 C.F.R. § 385.213 (2005), Creole Trail LNG, L.P. and
Cheniere Creole Trail Pipeline Company {collectively, “Creole Trail”), hereby submit this
Answer to the “Motion to Intervene and Initial Comments of The Lake Charles Harbor and

Terminal District” ("the Port™) filed on February 21, 2006 in the above-referenced dockets. In

support, Creole Trail states the following:

I
BACKGROUND

On December 16, 2005, the Commission issued a “Notice of Availability of The Draft
Environmental Impact Statement For The Proposed Creole Trail LNG Terminal and Pipeline
Project” (“DEIS™), which provided for comments on the DEIS to be filed on or before February
21, 2006. On February 21, 2006, the Port filed a Motion to Intervene and Initial Comments to

the DEIS (“Comments”).

In its Comments, the Port alleges that the site on which Creole Trail proposes to construct

its LNG terminal is a dredge material placement area (hereinafter referred to as “DMPA O” or



“Area Q") for which the Port holds a permanent easement for deposit of material dredged by the
United States Army Corps of Engineers (“COE”) from the Calcasicu Ship Channel. (See
Comment’s at 1.) The Port also states that Creole Trail has not provided altermative DMPA
capacity equivalent to that of DMPA O, and requests that the Commission condition its approval

of the Creole Trail Project upon Creole Trail providing such replacement disposal capacity. (See

Comments at 2.)



Creole Trail holds options to lease both the Westlands Tract and the Pujo Tract for the
Creole Trail LNG terminal. In consideration for the Creole Trail lease options, on January 27,
2005, Westlands informed the COE that it wished to exercise its right to withdraw its 265 acres
of property from DMPA O. Likewise, on February 9, 2005, Pujo requested a partial release from
the COE for the easement over the 72 acre Pujo Tract. On March 4, 2005, the COE responded to
both Westlands’ and Pujo’s request. With respect to the Westlands request, the COE
acknowledged Westlands’ right to withdraw the easement and indicated that “no formal
withdrawal of the easement is required.” (See Ex. C.) With respect to the Pujo request, the COE
indicated that no withdrawal clause existed and therefore “consideration for the release of this

area will not be granted.” (See Ex. C.)

As a method of resolving Creole Trail’s proposed use of the lands comprising the Pujo
Tract, Congress included certain language in the recently enacted Energy and Water
Development Appropriations Act, Pub. L. 109-103 (the “Legislation™). Section 133 of the
Legislation (attached as Ex. E) includes provisions for exchange of the easement covering the
Pujo Tract for an easement covering portions of another tract (i.e., DMPA M) in the vicinity of

DMPA O.

IL.
STATEMENT OF ISSUES

Through its Comments, the Port requests that the Commission condition approval of the
Creole Trail Project upon Creole Trail securing a replacement DMPA with disposal capacity
equivalent to that of Area O. (See Comments at 2.) The Port’s request to use the Commission

and this forum for resolution of the above-described matter should be rejected for the reasons

discussed beiow,



L. The Port’s assertion that it holds permanent easements for deposit of dredge

material covering DMPA O is false;

2. The easements for dredge material held by the COE covering the Westlands Tract

already has been conceded by the COE to be released for the Creole Trail Project;

3. The legislative solution for exchange of the Pujo Tract easement for an easement
covering lands in DMPA M is progressing to conclusion and may be implemented
without participation by the Port. The Port should not be permitted to use this

proceeding as a means to circumvent and frustrate that Legislation;

4. The Port’s spoil disposal activities are unlikely to be interrupted as the Port has

not used Area O since the 1980s; and

5. The Altermative DMPA sites discussed in the DEIS do not render the DEIS stale

or incorrect.

For the above reasons, and as more fully discussed below, the Port’s request that
Commission approval of the Creole Trail Project be conditioned upon Creole Trail securing a
replacement DMPA with disposal capacity equivalent to that of Area O should be rejécted.

m.
ANSWER

A. The Port Holds No Legal Interest in the Pujo or the Westlands Tract,
The easements covering the Westlands Tract and the Pujo Tract are held by the COE -

not by the Port. (See casements, Ex. B and Ex. D.) Furthermore, the COE has undertaken to
deal with and administer these easements under its own methods and procedures. Accordingly,

the Port’s assertion that it is the owner or holder of the easements covering DMPA O (Comments

at 1) is patently false.



B. The COE Easement Covering the Westlands Tract Is Not At Issue.
As reflected above, the COE's spoil disposal easements on the Westlands Tract are

revocable and Westlands has a legal right to revoke the easements and utilize such property for
development of the Creole Trail Project. On January 27, 2005, Westlands informed the COE
that it wished to exercise its right to withdraw its 265 acres of property from DMPA O. The
COE responded on March 4, 2005 stating that “no formal withdrawal of the easement is required

for these sections. Only a real estate consent document would be reguired in order for the work

to proceed.” (See Ex. C.)

The Port's assertion that Creole Trail should be required to provide an “equivalent
capacity” substitute for all of DMPA O (because Westlands has withdrawn its land), is
essentially a collateral attack on the legal right of Westlands to withdraw its property from
DMPA O use. There is no legal or equitable basis for requiring Creole Trail to provide an
“equivalent capacity” substitute for the Westlands property. Accordingly, the Port's position
should be rejected.

C. There is a Legislative Solution to the Pujo Tract Issue.

1. Land Swap

In contrast to its rights in the Westlands Tract, the COE holds a permanent disposal
easement on the Pujo Tract. In a letter to the COE dated February 9, 2005, Pujo requested a
partial release from the COE for the property so that it could lease such property to Creole Trail
for its LNG project. The COE declined Pujo's request. However, as discussed below,
Legislation was recently enacted to balance the interests of the COE, the Port and Creole Trail by

providing a mechanism for the release of the COE’s permanent spoils disposal easement on the



72-acre Pujo Tract in exchange for easements on 188 acres of property in DMPA M3} DMPA M
is located immediately across the river from DMPA O and the COE currently only has revocable

easements on this 188-acre portion of DMPA M,

Construction and operation of the Creole Trail Project will bring tremendous economic
benefits to the state of Louisiana that are sorely needed in the wake of the devastation caused by
Hurricanes Rita and Katrina, as well as much needed new gas supplies to U.S. markets. The
Legislation, which was enacted by Congress on November 19, 2005, is intended to encourage the
development of energy and water infrastructure in response to the recent hurricanes in the Gulf
Coast region as well as the country’s growing deper;dence on imported oil. In this regard,
Section 133 of the Legislation attempts to facilitate the development of the Creole Trail Project
by providing a real estate exchange option whereby Creole Trail, through the Pujo Tract owners,
may elect to exchange a real estate interest in the Pujo Tract for easements on 188 acres in
DMPA M. Creole Trail and the Port both collaborated in the formulation of Section 133, which
is intended to resolve the DMPA O issue in an even-handed and fair manner. To this end, the
COE has been working diligently to effectuate the land transactions contemplated by the
Legislation. It has undertaken the required real estate appraisals and surveys and provided
guidance on the necessary real estate instruments. Similarly, Creole Trail has made significant

progress in its negotiations with the owners of the relevant DMPA M tracts.
2. Allocation of Incremental Costs

In addition to the exchange of the DMPA M tracts for the Pujo Tract as discussed above,

Section 133 of the Legislation also addresses the allocation of incremental costs associated with

3 The Legislation also covers the release of certain additional land owned by Westlands, which is part of DMPA O,
but not part of the 265 acres to be used for the Creole Trail site as discussed herein.



the land exchange. Specifically, Section 133 of the Legislation provides that “incremental costs
to the {Port] associated with the preparation of the area and the placement of dredge material in
the new disposal easement area . . . over the costs that would have been incurred in the
placement of dredge material in the old disposal easement area [i.e., Pujo portion of DMPA O}
... up to the disposal capacity equivalent of the [Pujo] property ... shall be made available by the
Owners. Owners shall make appropriate guarantees, as agreed to by the Secretary [of the Army],

that funds will be available as needed to cover such incremental costs.”

Creole Trail will comply with the findings of the Secretary of the Army as provided in
the Legislation. To this end, Creole Trail has prepared an estimate of the incremental costs
consistent with the guidelines provided by Section 133 of the Legislation and has shared this
estimate with the COE and the Port. The estimate includes the costs to develop a levee and
dewatering structures along with maintenance of the infrastructure over 25 years. The
incremental cost analysis undertaken by Creole Trail concluded that DMPA M actually will be

less expensive to develop and maintain than DMPA O.

While the Port contends in its Comments (at 7) that the incremental costs “will be
substantial, potentially in excess of $20 million,” the Port has been unwilling to provide an
estimate, to either Creole Trail or the COE, of the anticipated costs or methodology for its
incremental cost analysis. The COE and Creole Trail have repeatedly requested this information
from the Port -- including during a three-way teleconference on February 14, 2006, seven days
before the Port filed its Comments. Creole Trail's efforts to reach a mutually agreeable
resolution of the DMPA O issue with the Port have been frustrated by the Port’s refusal to

provide a reasonable estimate of incremental costs along with the methodology for calculating

such costs.



Contrary to the Port's assertion in its Comments (at 7), Creole Trail has not taken the
position that Creole Trail should not be responsible for any incremental costs. As reflected
above, however, Creole Trail has taken the position that the Port must provide an estimate of
what it believes the incremental costs would be and the underlying methodology and analysis for
arriving at such cost estimate. Rather than provide such information, the Port has continued to
contend that there are too many variables at issue for it to provide a plausible estimate.
Consequently, the Port’s Comment that the incremental costs “will be substantial, potentially in

excess of $20 million,” appears to be without any factual basis.

D. The Port’s Spoil Disposal Activities Likely Will Not Be Interrupted As the Port has not
Used Area O Since the 1980s.

In its Comments, the Port attempts to justify its position that Creole Trail must provide
alternative DMPA capacity equivalent to that of Area O by contending that “it is certain that
[Area O] will be needed in the future,” (Comments at 3) daspite the fact that Area O has not been
used by the COE for spoil disposal since the 1980s. In meetings with Creole Trail personnel, the
COE has informed Creole Trail that the lower reaches of the Calcasieu River near the proposed
Creole Trail site seldom need to be dredged due to the self-scouring action of the river.
Moreover, no approved Dredge Material Placement Plan (DMPP) is in place for the Calcasieu
River. Accordingly, there is no definitive plan that would be disrupted should DMPA O be
withdrawn from use for dredge spoil placement. Despite these circumstances, Creole Trail is not
challenging the possibility that additional DMPAs may be needed at some future date for spoil
disposal from the Calcasieu Ship Channel. The most pressing need for additional DMPA space
appears to be on the middle and upper reaches of the Calcasieu River, where silting is more
pervasive and DMPA space has been lost in recent years to commercial development. In this

regard, Creole Trail would point out that the Port’s concemn over the loss of suitable DMPA



acreage is, in significant part, due to the Port’s own recent release of DMPA acreage to a casino

venture and another LNG terminal that is a Creole Trail competitor.

E. The Alternative DMPA Sites Discussed in the DEIS Do Not Render the DEIS Stale or
Incorrect.

In its Comments, the Port alleges that the information in the DEIS regarding the
alternative DMPA sites is outdated and inaccurate and suggests that the DEIS itself is somehow
stale or incorrect because Creole Trail has not presented an approved and executed solution to
the need for altemative DMPA capacity. The DEIS lists and describes six DMPA alternative
sites that were under consideration for replacing that portion of DMPA O that would be lost due
to construction of the Creole Trail berth -- i.'e.. the Pujo Tract (see DEIS p. 3-25). Shortly before
the DEIS was released, however, Congress passed the Legislation (as discussed above) providing
a mechanism for swapping the Pujo Tract in DMPA O with tracts in DMPA M. Although
DMPA M was not one of the alternatives discussed in the DEIS, as noted by the Port, it will be

included in the Final Environmental Impact Statement (“FEIS™).

Development activities on a project such as Creole Trail do not come to a halt upon
issuance of a DEIS. But rather, project development activities, including certain agency
consultations and site optimization activities, continue right up until construction of a project.
Accordingly, it is not uncommon for modifications to a project to occur subsequent to issuance
of a DEIS. The Creole Trail DEIS sufficiently identified and described DMPA alternatives and
it is not stale or incomect as claimed by the Port. A DEIS’s consideration of alternatives is
subject to the “rule of reason” generally, and it need only discuss a range of altematives which
are sufficient to permit the decision maker to make a reasoned choice. Se'ze Natural Resources
Defense Council, Inc. v. Hodel, 865 F.2d 888 (D.C. Cir. 1988). Agencies are not required to

discuss every imaginable alternative in a DEIS. Moreover, an FEIS may include project changes



and new information, such as a new DMPA, not previously discussed in the DEIS. See 40
C.FR. § 1503.4. The Port's suggestion that the fact that the DEIS does not contain a discussion

of the DMPA M alternative somehow renders the DEIS invalid is incorrect.

-~

IV.
CONCLUSION

The Port’s claim that because “Creole Trail has not presented an approved and executed
solution to the need for alternative DMPA capacity, the Commission should condition any
approval of the Creole Trail Project” (Comments at 2) upon Creole Trail providing alternative
DMPA capacity equivalent to that of the entirety of Area O, not only seeks to penalize Creole
Trail for Westlands’ exercise of its legal rights under its contract with the COE, but also ignores
the intent of the Legislation. Efforts by the Port to make Creole Trail provide an “equivalent

capacity” substitute for all of DMPA O are not supported by any viable legal or equitabie theory

and must be rejected.

Respectfully submitted,

Devia P

Lisa M. Tonery '
Tania S. Perez

King & Spalding LLP

1185 Avenue of the Americas

New York, NY 10036
Telephone: (212) 556-2100

Attorneys for
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Exhibit C

March 4, 2005 Letter from Department of Army
to Mr. William W. Ruck, 11l of Welands Corporation



W. W, RUCKS, III TEL NO.337 235-8809 May 06.05 9:18 P.02 -

Real Rstute Divigion
Management, Dirposal and Control Brench

M, William W, Rocks, TT1
President

Wextlands Corporution
P.O. Box 5)524

}.afuyctic, Louiziana 70505

Dear Mr. Rucke; .

Plearc reference your ietior of January 27, 2005, which requestod a pastiul releass of
drodge muterinl dispossl easorments in Section 22, 23, 26, 35, Township 14 South, Rangs
10 West, und Section 2, Township 15 South, Rangs 10 West, Camzron Purish, Louisiana
for an 1.NG fucility.

We have investigated the casements scquired by the Federa]l Government in the above
referenced scotions. The casements over & portion of Section Noa. 26 end 35, Township
14 South, Range 10 West and Section No. 2, Towoship 15 Sonth, Range 10 West, contain
lsngusge wheseby the Grantor (owner) reserved the right to withdrsw any pottion of the
disposal cusement on whizh improvements have bzea mads or on which improvements arc
comesnpluted. Tharefore, na formal withdmwal of the casement is required for theae
soctioms, Only & real estetc consent docurent woutld be required in order for the work to

procexl.

'Y disposnl easement hold in Section No. 23, Township 15 South, Range 10 West, do
not contuin withdrawal clanscs, and thercfore congideration for the release of this srca will
nol be grunied. The Uniled Statex doex not hold an sacment within the asea located in

Saction 22, ‘Townzhip 14 South, Range 10 West.

Plcmhcadviwdlhullwmd mmmmmuﬁmmdb
OK . . permit

Hasbors Aaof!899 ﬁwmivllymmﬁpﬂcwﬂm.udby&eﬁm“omam
WatuPollutmn(‘mm Acmflm&rwtinwdnda. We reconupend that

chuhtory ch, O ( 4) 8 '
infnnnnimnnwbndtmmhmbcmw uﬁawmbemm.Wewm

utilive 1 bazsis for issuing s real estate consent.



. -

-W._ W, RUCKS, III TEL NO.33?7 235-8809 ‘ May 06.05 9:19 P.03

Page 2

If you have any further questinna regarding the above procedure to apply for a real
eslale consent, please contact Ms. Trudy Vlngat at (504) 862-166!.

é_ﬁz@i/&w

and Control Branch -
Copy Foraished:

Mr. Mike De2x, Attarney

ke Charles Harbor end ‘Terminal District
P.O. Bax 3753

) ake Charies, Lovisiana



Exhibit D

Pujo Easement
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Exhibit E

Section 133 of Energy and Water Development
Appropriations Act, Pub. L. 109-103



{¢) REPEAL—Section 374 of the Water Resources Development

i ’.i.”;?u‘iﬁ 7 2000 (Pubtic Lo 108543) tos repented %"
ve are

38. CALCASIEU SHIP LouIstANA.—(a) IN GEN-

m&-—dtmhmmhuoﬂ’ammd 'estland Corporation con-
vcyallrlg tﬂkandmtmcadtatbcml%&mbd
(6X1) to the United States, the Secretary convey
ht.utkaudmmuafthz mzed&a&amandwthcrn!

X2) to Pujo Heirs and Westland

(b)l..o.mnzscxmm—mmh land referred to in

paragraph (a) are the following: !

pzaegﬁaﬁw' m&mrm
e o Uhe el prpery depibed i mbpuragraph, 9. T
mmw:fhmﬂudi&w magowndanuofth‘:&rp-

Engmm Moterial rising
%wmnm 29K, Tract 131K, Mu&h&og
132K, MIME,MIME Tract 133E-3, m:mxw
mecombmaaouw

(2) FEDERAL INTEREST IN LAND.—An easement for
ment of dredged materials over an orea in Cameron 3
Louisiana, known as portions GwerunmuTmctNumbml
I39K-2 and 48 (both tracts on west shore of the Calcasien

Channel), and other tracts know Corps of Engineers
o KM%MAM?{N:I“ o{m
ONDITIONS, —. roperty under para-
groph (a) shall be subject to the itions:
{1) DeEDS. —

{A) NON-FEDERAL LAND.—The conveyance of the real

trict, as local sponsor for the Calcasieu Ship Channel Project,
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Certificate of Service

I hereby certify that I have this day served the foregoing document upon each person
designated on the official service list compiled by the Secretary in this proceeding.

Dated at New York, NY this 22™ day of March, 2006.

Jo“-l—ﬂ_d “'-u-qd/ -

Tania S. Perez

Attorney for
Creole Trail LNG, L.P.
Creole Trail Pipeline Company
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* Port of Lake Charles Page 1 of 1

Act 67 of the Louisiana Legislature of 1924 created the Lake
Charles Harbor & Terminal District, authorizing the District to
call bond elections and to raise funds for the construction,
operation, and maintenance of port facilities, and a Board of
Commissioners

Since 1924, the District has used its bonding authority to
generate revenue for the construction of facilities and to expand
the fledging port from two transit sheds and wharves at the City
Docks to the 4,000 acre facility it has become

The District and the people of Calcasieu Parish have joined
hands in building a deep water port for the movement of cargo
and to enhance industrial development along the Calcasieu
Ship Channel

Using the District’s bonding authorities, industries along the
Calcasieu Ship Channel have sold revenue bonds for the
construction and expansion of facilities

In December 1998, the Board adopted a $17 million operating
budget and a $145.8 million capital budget, most of which is
funded through self-generated revenue

The Port of Lake Charles funds its operations through self-
generated revenue and through a 2.5 mil ad valorem tax, which
generates $1 million annually and with interest on the District’s
$87 million investment portfolio expected to generate $5.2
million in 1998

[Commissioners] [Executive Staff] [Contacts] [Manne Terminals]
[Other Terminals] [industrial Parks] [Foreign Trade Zone] [Tariffs] [Marine Services
[Salling Schedule] [Newsletter] [Revenue] [Maps] [Links] [Home]

http://www.portlc.com/Revenue.htm 4/6/2006
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PROCEEDINGS
WEST CAMERON BORT HARBOR & TERMINAL DISTRICT

FEBRUARY 22, 2005

The West Cameron Port Harbor & Terminal District met in
regular sesaion on Tuesday, February 22, 2005 at the Grand Lake
Fi.rtfmaﬁ Centexr in the Village of Grand Lake, Loulsiana at 5:30
atelock PM.

Present: Cliff Cabell, Jimmy Brown, Howard Romero,
Dwight Saveis, Wendell Wilkewsen, Ricky
Poole, Greg Wicke, Terry Hebert

Abgent; J. P. Constanece = deceased

Guest: Scott Trahan, Tunie Dunaway, Darryl Fargue,
Sonny McGee, Randall Theunissen, Chadd Mudd,
Leonard Knapp, Adam McBride, Butch Hebext, Tom
Barrett, Glenn Alexander, Darron drangex,
Carlos Macimas, David Brucchaus, Lonnie Harper

The meeting was called to order by Chaiyman, CLiff
Cabell.

Grag Wicke led tha Pledge of Allegiance and Jimmy Brown
gave the invosatien.

¢n the motion of Mr. Savoie, sesended by Mr. Brown and
carried the Janumary 25, 2005 regular meeting minutes wers
approved.

On the motion of Mr. Saveis, seconded by Mr. Romero and
carried Mz. Daxron Granger with Cheniexe Energy was added to the
agenda to addrsass the board.

Mz. @Glenn Alexander with Glenn Alexander, A
Professional Law Corporation drafted a permit for water botteoms
for the West Camexon Port Commission to approve for Sabine LNG.
L.P., explained to the beard that an opinion was xeceived Exom
the Attorney General’s Office granting the Weat Cameron Port the
authority to issue permits on State owned water hottoms within
their Jjurisdictien. Mr. Alexander asked the beoard to grant a
water bottom permit for Sabine LNG L.P. A discussien followed
with My. Granger explaining the map and modifications of the
dredging plans for the Sabine ING facility if the water bottoms
became a major issue. The water bottoms would net be an issue
pince the West Cameron Port Commisgicn has jurisdiction over the
permitting process of them. Discuseicn took place on fess being
charged and who is entitled to the meonay collected from the
permit. Mr. Theuniseen informed the board that in reference to
fee, wording should be included in the permit that the fee would
be agreed upon at a later date,

On the wotion of Mr. Romero, seccnded by Mr. Wicke and
carried the board agreed to grant a water beottom permit to Sabine
Pass LNG, L.P. with the stipulation that the fes will be agreed
upon and paid within 30 days.

Mr. Carlos Macias explained the new Crecle Trail ING
facility Cheneire Enmergy is planning to lecate along the
Caleasiou Ship Channel on West Fork. He detailed the process frem
the berthing of the ghips to natural gas entering the pipelines,
Mr. Maclas informed the board the berthing facility was designed
to handle ships with 35-40 foot drafts. A maneuvering study is
currently being done for the Federal Energy Regulatory
Commission, but since the Calcasieu Pilot’s Association assisted
with the bherthing location and the fact that there is a 100 £t
hele neaxby they feel optimistic about the mansuvering study. Mr.
Darryl Farque asked about the ercsion aleng the ship channel.
Mz, Granger informed him that erosion from the ING ships would be
lese than gzero due to the fact that a tractor tug would be hooked
to the ships which would slow them to eight knots mo there will

EXHIBIT
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be no wakea. Mr. Butech Hebert, a2 Grand Lake c¢itizen had some
concerns partaining to where the water will come from that the
ING facility will be using, if it would come from the agquifer,
and Mrx, Maclas explained te him that it would not. The water
would Dbe hauled in. Mr. Hebert also had concerns about the
radiune to nearest populations for catastrophic reasons, and MR.
Granger assured him that calculations were made concerning the
thermal radiation and the thermal radiation would ke maintained
within the thermal radiation circles surrounding the LNG
facllity., Mr. Granger explained to Mr. Hebert that there has
never been a fatality or spill pextaining a ING ship. Mr. Adam
MeBride with the Lake Charles Port asked Mr. Granger how many
ship are they expecting ammually? He informed him they expect
300-400 ships annually, Discussion followed concerning hiring
local laber and the need for experience gas plant coperators.

Undexr Correspondence Mr. Savoie recelved an e-mail with
the itinerary for the PAL Conference scheduled fox May 4-6, 2005
to ghow to the board so the commissioners could deslde on which
day they plan to attend. All other correspondence wag mail to the
commissioners in advance,

Mr. Savoie showed the board the plague that was
dealgned in memory of port boarxd member J.P. Constance that will
be presented to his wife at the March 7, 2005 Pelice Jury
meating, He also reported that zig activicy in the Gulf of
Mexico has inocreased with 920% of rige working under contract.
Pertaining to the Monkey Iasland Project water igaue, he atated
that the Cameron Parish wWater & Wastewater District #1 needed a
right~of=way granted to them to the water well from Gulf Coast
Davelopment LLC. Mr. David Brucchaus with Gulf Coast Development
LLC stated he’s talking with the Cameron Parish Water &
Wastewater District #1 to find out whexe the wright-of-way is
needed and he would draw up the necessary documents.

Mr. Wickes reported to the board on a bill that needed
to be initialed for payment for Allen & Gooch in the amount of
§5,239.40 for profegaional sexvices rendered. The board
discussed the idea of the Police Jury issuing them the check and
they in turn pay Allen & Gooch., Jurer Sonny McGee infermed the
board they might need to get errors & omission insurance to
handle their own bills and the board stated they could deo that.

on the motion of Mr. Romero, seconded by Mr. Savele and
carried the board agreed to get up an account, seolicit the amount
from the Cameron PFarish PFolice Jury, the Cameron Parish Police
Jury im turn pay the amount to West Cameron Port Commission and
Weat Cameron Port Commissien pay Allen & Gooch.

Mndexr 0ld Business, Mr. Theunissen made arrangements
with the Lake Charles Poxrt to view the 35,000 decuments 7 select
the copies they needed on February 14, 17, 18, 2005. He, stated
they were coxdially treated and requested 995 pages to be copied
from the 35,000 documents. He waa in the process of making
working coples for him and the port beard.

On the motion of Mr, Romero, seconded by Mr. Savoie and
carried the board agreed to enter into executive sesslon to
digeuss litigation.

On the motion of Mr. Wicke, seconded by Mr. Hebert and
carried the meeting was called back into regular session.

On the motion of Mr. Wicke, seconded by Mr. Remero and
carried the board agreed to accept a Public Records Request Fees
Schedule Resolution, (“Exhibit A®).

On the motion of Mr. Romero, seconded by Mz, Wicke and
carried the board agreed to allow two commisaioners, Mxr. Charles
Terxry Hebert and Mr. Dwight Savoie authority to sign the
resolution for the Memorandum of Understanding and the Pipat
Amendment to the Option to Sublease and Leass Agresment,
{(*Exhibit BY), after completion of the language betwsen the West
Camerecn Port Commission and Cheniere Energy and not have to have
a special meeting.

oot
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The next meeting will be at the Holly Beach Fire
station, Tuesday, March 29, 2005 at 5:30 P.M.

There being no further business and upon motion of Mr,
Romevo, acconded by Mr, Wilkerson and carried, the meeting was

declared adjourned.

ARFROVED:

c c , Chalyman
WEST CAMERON PORT HARBOR & TERMINAL DIST.

O i

Greg W::L‘ukfe, Secretary

W CAM PORT
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RESOLUTION

STATE OF LOUISIANA
PARISH OF CAMERON

On February 22, 2008, at a properly noticed regular meeting of the West
Cameren Port Commission, held a¢ Grand Lake, Louisiana, and with a valid
quorum heing present, a Metion, Second, and official vote spproving said
resolution, the West Cameron Port Commission did act in the following respects:

WHEREAS, the West Cameron Port, Harbor & Terminal District and the West
Cameron Port Commission in its/their efforts to transact and conduct the business of the
district hereby resolve:

WHEREAS, the West Cameron Port, Harbor & Terminal District and West
Cameron Port Commission have the need to establish & fee and charges policy for
responding to and satisfying its obligations io provide copies of public records pursuant
to duly made public records requests.

WHEREAS, after duc consideration, the District wishes to adopt and implement
the fees and charges provided on the attached schedule.

NOW, THEREFORE BE IT RESOLVED, that the Weat Cameron Port Harbor
& Terminal District and West Cameron Port Commission do hereby adopt the fees and

charges provided on the attached “PUBLIC RECORDS REOUESY FEES
SCHEDULE®,

ADOPTED AND APPROVED, this 22 day of February, 2003.
APPROVED:

CL LL, PRESIDENT
WEST CAMERON PORT, HARBOR & TERMINAL DISTRICT

ATTEST:

W CAM PORT
0001001
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The following fees and charges have been established by the West Cameron Port
Harbor & Terminal District (the “District™) for making copies and providing documents

@ Q

PUBLIC RECORDS REQUEST FEES SCHEDULE

in accordance with duly issued public records requests made to the District:

a,

Charges for copies of any public record shall be at the
minimum charge of twenty five ($.25) conts per page (the
“Standard Copy Charge™) for paper copies of standard letier
and legal size sheets, if completion of the public records
request can be assembled and reproduced within a sixty (60)
minute period. A two-sided copy shall be considered two

pages.

Charges for copies of public records requiring larger than a
standard legal size page (8 Y4 x 14) or for public records
requests requiring the District to expend gresier than 60
minutes in accumulating and duplicating the records, shall
include the Districts actual cost for duplicating these records.
Actual cost shall include the labor cost involved in
acournulating end duplicating the requested records, together
with the copy charges provided shove, but in no instance a
copy charge of less than the Standard Copy Charge.

[y S )

W CAM PORT
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RESOLUTION

STATE OF LOUISIANA
PARISH OF CAMERON

On February 22, 2005, at a properly noticed regular mecting of the West
Camecron Port Commission, held at Grand Lake, Louisiana, and with a valid
quornm belng present, a Motion, Sccond, and official vote approving said
resolution, the West Cameron Port Commission did act in the following respects:

Whereas, the West Cameron Port, Harbor & Terminal District (the “District™)
and the West Cameron Port Commission in ite/their efforts to transact and conduct the
business of the district hereby resolve:

Whoreas, Gulf Coast Development Company, LL.C. (the “Sublessor”), the
District and Cheniere LNG, Inc, are parties to that Option 10 Sublease and Lease
agresment dated as of November 13, 2003, wherein Sublessor and the District granted
unto Cheniere LNG (“Cheniere™ an option to lease certain property owned by the
District (the “Option™).

Whercas, Cheniere has generally agreed with the District that it shall lease the
property if it is successful in locating an LNG Project on the Calcasien River Waterway
(the “Mandatory Option Exercise Agreement”),

Whereas, Cheniere has penerally agreed with the District that it shall exercise
each renewal term under the lease identified in the Option (the “Lease™) if at the time of
the expiration of any term under the Lease it is operating an LNG Project at any location
on the Caleasieu River Waterway (the “Mandatory Renewal Exercise Agresment™).

Wherens, the parties to the Option wish to enter into an Amendment to the
Option in order to evidence the terms, conditions and limitations referenced herein,

‘Whereas, Cheniere has requested that the District enter into o formal agreement
to implement the resolution of the District adopted at & special mecting of the West
Cameron Port Commission on November 12, 2003 with regard to the wharfags to be
charged in sssocistion with the operation of any LNG Project located within the District
(the “Initial Wharfage Resolution™),

WHEREAS, after due consideration, the District wishes to adopt and implement
such agreements.

el W

W CAM PORT
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NOW, THEREFORE BE IT RESOLVED, that the District does authorize any
ane of the following duly-appointed officers:

Ch ag er
(nume) (title)
(name) (title)

(the “Authorized Officers”) to execute any and all necessary documents to amend the
Option, including but not limjted to an amendment to the Option in order to evidence the
terms of the agreements of Cheniers LNG, Inc., with respect to the Mandatory Option
Exercise Agreement and the Mendatory Renewal Exercise Agreement, the smendment to
contain such terms, conditions and limitations as the authorized officers, with the aid and
asaigtance of the District’s General Counsel, may deem appropriate, necessary and in the
best interest of the District,

BE IT FURTHER RESOLVED THAT, any cne of the same Authorized
Officers, be end are hercby formally authorized to execute any and all necessary
documents to implement the terms of the Initial Wharfage Resolution to contain such
terms, condiiions and limitations as the Authorized Officers, with the aid and assistance
of the District’s General Counsel, may deem appropriate, necessary and in the best
interest of the District.

ADOPTED AND APPROVED, this 22 day of February, 2005.
APPROVED:

CLIFF%ELL. PRESIDENT

WEST CAMERON PORT, HARBOR & TERMINAL DISTRICT

TV iz

OREG WICKE, SECRETARY

[RTYE PR

W CAM PORT
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RESOLUTION

STATE OF LOUISIANA
PARISH OF CAMERON

On March 28, 2006, at a properly noticed regular meeting of the West
Cameron Port Commission, held at Grand Lake, Louisiana, and with a walid
quorum being present, a Motion, Second, and official vote approving said
resolution, the West Cameron Port Commission did act in the following respects:

WHEREAS, by resolution dated February 22, 2005, the West Cameron Port
Harbor & Terminal District and West Cameron Port Commission adopted the Resolution
attached hereto as Exhibit “A”.

WHEREAS, in the February 22, 2005 resolution, a resolution previously passed
by the West Cameron Port Commission on November 12, 2003, attached hereto as
Exhibit “B”, was inaccurately defined as the “Initial Wharfage Resolution” and
references in the February 22, 2005 resolution were inadvertently made which indicated
that wharfage may be charged with respect to the Cheniere LNG Project to be located on
the Creole Trail.

WHEREAS, no action has been taken by the West Cameron Port, Harbor and
Terminal District and the West Cameron Port Commission with respect to the February
22, 2005 resolution. :

WHEREAS, there was never any intent by the West Cameron Port, Harbor and
Terminal District or the West Cameron Port Commission to charge “wharfage” and no
“wharfage” has in fact ever been charged.

WHEREAS, in order to avoid any confusion or question with respect to
interpretation of the actions of the West Cameron Port, Harbor and Terminal District and
the West Cameron Port Commission with respect to the February 22, 2005 resolution, or
otherwise, the following resolution was placed before the West Cameron Port
Commission for consideration and adoption.

NOW, THEREFORE BE IT RESOLVED, that the West Cameron Port Harbor
& Terminal District and West Cameron Port Commission never had any intent to charge
“wharfage” and no “wharfage” has in fact ever been charged with respect to the Cheniere
LNG facility to be located on Sabine Pass, the Cheniere LNG Facility to be located on
the Creole Trail, or any other LNG facilities located within its territorial jurisdiction and
any reference to such term in the February 22, 2005 resolution was inaccurate and
inadvertent.

W CAM PORT
0001005



BE IT FURTHER RESOLVED, that to the extent that any references to
“wharfage” were made in the February 22, 2005 resolution, such resolution is hereby
redacted to remove such references.

ADOPTED AND APPROVED, this 28th day of March, 2006.

APPROVED:

WEST CAMERON PORT, HARBOR & TERMINAL DISTRICT

ATTEST:

o Lt

GREG WICKE, SECRETARY

W CAM PORT
0001006
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RESOLUTIO

STATE OF LOUISIANA
PARISH OF CAMERON

On February 22, 2005, at 2 properly noticed regular mecting of the West
Cameron Port Commission, held at Grand Lake, Louisiana, and with a valid
quorum being present, a Motion, Sccond, and official vete approving said
resolntion, the West Cameron Port Commission did act in the following respects:

Whereas, the West Cameron Port, Harbor & Terminal District (the “District”)
and the West Cameron Port Commission in its/their efforts to transnct and conduct the

_ business of the district bereby resalve:

Whereas, Gulf Coast Development Company, L.L.C. (the “Sublessor™), the
District and Chenlers LNG, Inc, are parties to that Option 10 Sublease and Leass
agresment dated a5 of November 13, 2003, wherein Sublessor and the District granted
urto Cheniers LNG (“Cheniere™) an option to leass certain property owned by }'ha

- District (the “Option™).

Whereas, Chenlers has generally agreed with the District that it shall lease the
property if it is successful in locating an LNG Project on the Caleasien River Waterway
(the “Mandalary Option Exercise Agresment™).

Whereas, Cheniere has pensrally agreed with the District that it shall exercise
each renewal term under the lease identified in the Option (the “Lense™) if at the time of
the expiration of any term under the Lease it is operating an ING Project at any location
on the Calcasien River Waterway (the “Mandatory Renewal Exervise Agreement™),

Wherens, the parties to the Option wish to entes into an Amendment to the
Option in order o svidence the terms, conditions and limitations referenced herein,

‘Whereas, Cheniere has requested that the District enter into a formal agreement
to implement the resolution of the District adopted at & special mesting of the West
Cameron Port Commission on November 12, 2003 with regard to the wharfage to be
charged in association with the operation of any LNG Project Jocated within the District
(the “Initla] Wharfage Resolution™),

WHEREAS, ofier dus consideration, the District wishes to adopt and hnﬁlémnt
such agrecments, :

Cor s ot

bt
A
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NOW, THEREFORE BE IT RESOLVED, that the District does authorize any
one of the following duly-appointed officers:

C. e er
(name) (title)
h L] -1
(name) (itle)

(the “Authorized Officers”) to exeouts any and all necessary documenis to amend tha
Option, including but not limlted to an amendment to the Option in order to evidence the
terms of the agreements of Chenlers LNG, Inc. with respect to the Mandatary Option
Exercise Agreement and the Mandatory Renswal Excrcise Agreement, the amendment to
coniain such terms, conditions and limitations as the authorized officers, with the aid and
assistance of the District’s General Counsel, may deem appropriate, necegsary and in the
hest interest of the District.

BE IT FURTHER RESOLVED THAT, any one of the same Authorized
Officers, be end are hereby formally authorized to execute any and all necessary
documents to imploment the torms of the Initial Wharfage Resolution to contain such
terms, conditions and limitations as the Authorized Officers, with the aid and assistanco
of the District’'s General Counsel, may deem appropriate, necessary and in the best
interest of the District, .

ADOPTED AND APPROVED, this 22 day of February, 2005.
APPROVED:

CLIFFZ%ELL, PRESIDENT .

WEST CAMERON PORT, HARBOR & TERMINAL DISTRICT

T b

OREG WICKE, SECRETARY

W CAM PORT
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OFFICIAL RESOLUTION OF THE
WEST CAMERON PORT COMMISSION

v ~
.

Qn November 12, 2003 at a properly noticed special meeting of the West
Cameron Port Commission held at the Holly Beach Fire Station with its legal counsel, the
District Attorney present, and with a valid quorum being present, a Motion, Secund,,and
official vote approving said resolution, the West Cameron Port Comumission did conclude

and approve as follows:

Whereas the West Cameron Port Commission did acquire i

. ’hereas the ) I property in Cam
Parish, Louisiana in Section 32, Towiship 15 South, Range 10 Wgstrti,nd the V?:;:
Cameron Port Commission has leased ‘said property to its General Tepant and Lessee

* Gulf Coast Development, L.L.C., said lease being dated Qctober 5, 2001, duly filed and

recorded; .

' Whereas Gulf Coast Development, L.L.C. has diligently and aggressively sought
industry and a tenant to locaic on said property since 2001 and has now located a
substantial tenant, Cheniere LNG, Inc., willing and eager to sign an option and
potentially a long term lease on the West Cameron Port Commission property and

neighboring property owned by adjacent landowners;

Whereas the execution of an option and lease with the prospective tenant,

Cheniere LNG, Inc., would provide long term revenue to the West Cameron Port
Commission, and the building of an LNG facility by Cheniere would provide a huge
positive economic impact, including but mot limited to major and substantial
improvements to the property, creation of many permanent jobs, influx of much needed
tax dollars, and a huge increase to the tax base of the parish; .

‘Whereas the Real Estate Committee of the West Cameron Port Commission has
ade by Cheniere and favorably recommends that

met, discussed the terms, and proposal m
the West Cameron Port Commission enter into the agreement with Cheniere for a long
term lease providing for an adjustable rental of no less than $3000.00 per acre for 30

years with options of an additional sixty years.
. Whereas Cheniere has also agreed by way of correspondence, upon successful
start-up of the facility, to pay an additional amo
Commission equal to $1000.00 for each LNG vessel that delivers cargo to the Project’s
facility .
Therefore, the West Cameron Port Commission does hereby authorize its duly

appointed agent and officer, Charles T. Hebert, to execute any and all necessary
documents, including but not limited, the Qption to Sublease and Lease and the
Memorandum of Option t0 Sublease and Lease, in order to effectuate an Option on the
property with Cheniere and if exercised by Cheniere, a lang term lease as is contained in

said documents.

Thus done and signed this 12 day of November, 2 in Cameron, Louisiang.
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unt directly to the West Cameron Port

Secretary, West gmexoﬁ Port Comymission

it
B

o

W CAM PORT
0001009

. W CAM PORT

0236



