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ADMINISTRATION

Mr. Richard J. Daschbach of New Hampshire was nominated by
President Carter to the Federal Maritime Commissiomn on July 27, 1977,
and confirmed by the Senate on August 2, 1977. The Preoasicent desig-
nated Mr. Daschbach to succeed Mr. Karl E. Bakke as Chairm. n of the
Commission on August 5, 1977, and he was sworn into office on
August 24, 1977, for a five-year term.

Mr. Ashton C. Batrett of Missiesippi resigned from the Commission
on August 23, 1977, after seventeen years of service.

Mr. Rob Casey of Texas resigned from the Commission effective
October 31, 1977. Mr. Thomas F. Moakley of Massachusetts was appointed
to the Commission by President Carter on November 4, 1977, to serve the
remainder of Mr. Casey's term. On June 30, 1978, Mr. Moakley was re-
appointed by the President to 2 full five-year term.

Mr. Clarence Morse of California resigned from the Cormission on
April 20, 1978, and was succeeded by Dr. Leslie L. Xanuk on April 24,
1978, who was appeinted hy the President to serve the remainder of
Mr. Morse's term.

The current pembers of the Commission are:

APPOINTED TERM EXPIRES
Richard J. Daschbach, Chairman
(D) New Hampshire 1977 June 30, 1982
Thomas F. Moakley, Vice Chairman
{D) Massachusetts 1977 Reappointed by
the President
to a term
expiring

June 30, 1983

James V. Day, Commissicner
(R) Maine 1962 June 30, 1979

Karl E. Bakke, Commissioner
(R) Virginia 1975 June 30, 1980

Leslie L. Xanuk, Zomnmissioner
(D) Hew Jersey 1978 June 30, 1981
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1. SCOPE OF AUTHORITY AND BASIC FUNCTIONS

The Federal Maritime Commission was esiablished as an iiependent ageney
by Reorganization Plan No. 7, effective August 12, 1961 s easie regulatory
authorities are derived {rom the Shipping Act, 1916; Merchant M:one Aet, 19205
Intercoastal Shipping Aet, 1933; Merchant Marine Act, 1936; Public Lew 86-777 of
November 6, 1966; Section 31 of the Federal Water Pollution Control Aet; and
Subsection 204(c) of the Trans-Alaska Pipeline Authorization Act, 1973.

The Commission is composed of five Commissioners appointed by the
President with the adviee and consent of the Senate. The Commissicners are
appointed for five-year terms, with not more than three of the Commissioners
being appointed from the same political party. The President designates one of the
Commissioners to be the Chairman, the chief executive and administrative officer
of the agency.

The statutory authorities and functions of the Commission embrace the
foHowing principal areas: (1) regulation of services, rates, practices, and
agreements of common carriers by water and certain other persons engaged in the
foreign commerce of the United States; (2) regulation of rates, fares, charges,
elassifications, tariffs, regulations, and practices of common carriers by water in
the domestie offshore trades of the United States; (3) acceptance, rejection, or
disapproval of tariff filings of common carriers engaged in the foreign commerce
of the United States; {4) nvestigation of discriminatory rates, charges,
classifications, and practices of common carriers, terminal operators, and freight
forwarders in the waterborne foreign and domestic offshore commerce; and (5)

licensing of independent ccean freight forwarders.
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The Commissicn also issues certifictes evidencing finaneial responsibility
of vessel owners or chartarers of -hips ems orking passengers at United States ports
1o pay jwlrments for casualties or to sider nify passengers for nonperformance of
stcheduled voynges or eruises,

Otlher certification responsinilities nelude the issusnee of certificates to
certain vessels using U.S. ports or waters evidencing financial responsihility for
discharges of oil and hazardous substances, as well as vertificates ensaring liability
for spills of oil that is transported through the Trans-Alaska pipeline.

The Commission is & quasi-judicial |...dy thnt renders decisions, issues arders,
and mazkes rules and regulations governing all parties within is jurisdiction. Much
of its efforts are directed toward the regulation of ocenan common carriers. The
Commission does not have the authority to set or make rates in our foreign

commerce, or to disapprove tariffs already lawfully filed and in effect except after

hearing.
II. OCEANBORNE COMMERCE IN REVIEW
TRENDS IN TRADE BY GEOGRAPHIC AREA
Far East

On February 1, 1977, the Pacific Westbound Conference (PWC) implemented
their intermodal suthority, publishing mini-bridge rates at the same level as those
of the Far East Conference (FEC), which provides for all water service from U.S.
Atlantic and Guif Coast ports. Under their right of independent action PWC
member lines scon filed over 400 rates which undercut FEC rates. This rate
cutting was prompted by the imbalance in our Far East trade and the desire to find

cargo to fill otherwise empty return containers.



Effective April 1, 1977, FEC was to have increased all rates by 15 percent,
but due to mini-bridge competition, most commaodity rates remained at the same
level or were reduced. Many FEC members, especially those that were not mini-
bridge operators themselves, felt that conference membership was no longer in
their best interest and began tendering their resignations. At one point seven of
the 14 member lines had tendered their resignations, threatening the continued
existence of the Far East Conference. As trade conditions stabiilized, all but two
resignations were withdrawn.

At present, & competitive status gquo exists between FEC and PWC
intermodal rates; however, meny of the current rates on East Coast origin cargo

are now lower than PWC's loeal all water rates on the same commodities.

Central, South America and Caribbean

Government decrees appear to be a continuing method for the developing
Latin American countries to guarantee their national flag and associated carriers 8
mejor portion of their import and export cargoes.

In response to these decrees, seversl cargo sharing and equal access
agreements (usually bilateral agreements) have been negotiated by various U.5.
earriers in the Latin American trades during the past few years. Waivers are
usually granted to the bilateral trading partner so that both partners can have equal
access to reserved cargo.

Equal secess agreements normally provide for revenue sharing among the
parties involved, making them similar to conventional conference pooling
sgreements. One potential beneflit of pooling agreements is that they allow

rationalizetion of services provided, thereby reducing the amount of equipment
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required to service a trade and producing cost savings which can result in economie
efficiencizs to be passed along to the shipping public.

Durirg the past year, numerous confecences in the Latin American trades
have begun efforts to institute a more eomprehensive self-policing system. Eight
ronferences have pending before the Commission modifieations to their agreements
to provide for the appointment of a neutral bedy in lisu of the present conference

systerm to conduet self-policing.

Europe

The last year has seen a meturing of the intermodal service of many
conferences serving the U.S. - Europe trades. Several have demonstrated that the
service was sufficiently developed to eliminate the reporting requirements and
time limits originally imposed by the Commission as monitoring techniques.
Development has been in the direction of control and uniform handling of the inland
loading and movement of eontainers rather than the development of single factor
through rates and throuéh ligbility as originally envisioned. Development of the
iatter remains handicapped by statutory limitations.

The trend toward more restrictive rate agreements has continued with the
fiting of a new Gulf-European Freight Association Agreement in conference format

and with more restricted independent action provisions.

Middle East

The nations of the Middle East, particularly these of the Arabian Peninsula
and on the Persian Gulf, continue to be mejor purchasers of American produets.
When these countries began their vast outpouring of petro—dollars, the resulting
influx of ocean carriers created serious port congestion problems resulting in

surcharges of up to 200 pereent being imposed at various ports,
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By mid-summer of 1976, the overall level of congestion surcharges had
deelined somewhat, due in part to improved port ¢learance and seheduling of vessel
arrivals. Another factor in relieving pressure on the Red Seaz end Persian Gulf
ports has been increased utilization of "Eurc-bridge" service, under which cargo is
off-loaded at ports in Europe and then moved by truck or rail to its final
destination. Similar service is also available utilizing Turkish, Syrian or Lebanese
ports.

By the summer of this year, port conditions had improved to the point that
surcharges at most ports had been cancelled. Continued improvement is expected.
However, the potential for congestion will remain & factor at these ports for the

foreseeable future and needs to be monitored by the Commission.

The first requests for intermodal authority in the United States/African
trades were received during the past year. The member lines of the South and East
Africa/U.S.A. Conference (Agreement No. 8054) and the United States/South and
East Africa Conference (Agreement No. 9502} which operszte, respectively, in the
inbound and outbound trades between ports in South and East Africa and United
States Atlantic and Gulf ports, filed appropriate modifications :n June, 1977, for
authority to engage in intermodal ratemaking. In July, the member lines of the
American West African Freight Conference filed for similar authority in the trade

between U.S. Atlantic and Gulf ports and West African ports.

Australia
Frozen meat continues to be the major Australisn commeodity experted to

the United States, with occan rates negotiated by the Australian Meat Board



(AMB). The AMB is a governmental statutory body which, in addition to rate
negotiation, can also purchase, export, or sell meat for export, or take other
actions necessary to meet export quotas of Austeglian meat to the United States.

A forma] withdrawal of all but one member of the Northbound Austra-
tia/Esstern U.8.A. Shipping Conference was caused by the intervention of the AMB
in rate negotiations and the booking of cergo. The Federal Maritime Commission
subsequently approved Agreements Nos. 10247, 10248, 10250 and 10250(A) between
northbound ocean carriers in the Australian trade, thus re-establishing harmony
with the AMB. Ultimately a new Conference Agreement, No. 10268, was entered
into by Farrell Lines Incorporated, Columbus Line, Associated Container
Transportation (Austraiia) Ltd., Atlenttrafik Express Service and Refrigerated
Express Line (A/Asia) Pty., Ltd., and was spproved by the Commission on
November 23, 1976. This agreement aliowed the parties the right to independent
action with respect to carriage of frozen meat upon 48 hours' notice to the other
parties and 2 reduced share of the conference expenses. The new conference
agreement has stablilized movement northbound in the Australian trade.

Southbound to Australis from U.S, Eastern and Western coasts, the dominant
ocean carriers have been members of either the U.3. Atlantic & Gulf/Australia
New Zealand Conference or the Pacific Coast Australasian Tariff Bureau.
Recently, ACE Line, Limited, and the Soviet carrier, Far Eastern Shipping

Company, (FESCO) have entered the trade as independent carriers.

Bermuda
Approximately six years ago, Bermudan importers began to change their

longtime buying habits by transferring their purchases from the more traditional



British and European sources to American suppliers. This change, though gradual in
the beginning, has been accelerating ever since. Among the reasons prompting
Bermudan importers to turn to American suppliers has been the hardening of the
European currencies, the inflation in the European economies, tho relative inability
of European exporters to supply products on time, and the availability of regular
transportation from the U.5.

The growth in the U.S./Bermuda trade has put a strain on the limited
container facilities availsble in Bermuda. Agreement No. 18292 between Pan
Atlantie Shipping Ltd., and Bermuda Express Service, designed to eliminate some of

this pressure, was approved by the Commission on September 28, 1877,

INTERMODALISM

The introduction of containerization to the steamship industry initiated a
technologicel revolution that has had prefound impact upon ocean transportation.
One of the attributes of a containerized system is the adaptability of the container
to various modes of transportation. This adaptability led to the evolution of the
concept of intermodalism, which may be roughly defined as an arrangement for
through transportation from shipper to consignee over the lines of two or more
transportation modes.

Containerization and intermodalism have in turn spawned several transpor-
tation innovations, including land-bridge services. The term Mand-bridge" refers to
a transportation service which is composed of a combination of an overland and &n
ocean movement, and it generically encompasses minibridge, microbridge, and

maexibridge.



Pagiifs

Containerization o1 eargors and the eontinued expansion of the world fleet
of sophisticated intermodal vessels were technological advancements that provided
the impetus for the establishment of intermodal tariffs.

The Federal Maritime Commission is the transportation agency whieh is
responsibile for the regulation of the dominant part of most intermodal transport
systems - ocean transportation. In 1976, the Cominission recognized the need to
promulgate adequate regulations which would favilitate the through movement of
cargo. These rules and regulations are found {n Amendment No. 4 to the
Commission's General Order 13.

There are now approximately 250 effective intermodal tariffs on fitle with
the Commission, representing serviees by over 35 ocean carriers and reflecting the
extensive use of container and lighter aboard ship {(LASH) services. Railroads,
motor carciers and inland water carriers participate with the ocean carriers,
offering single document bills of lading and joint or through rates and routes. The
combination of these factors should lead to improved through service for the
American exporter and importer.

While the Commission's records reflect that the preponderance of inter-
modsl tariffs are mini-bridge tariffs, many other intermodal tariffs are now being
filed by ocean carriers, such as micro-bridge tariffs.

Mini-bridge is a joint service of ocean ecarriers and U.S. railroads which
provides the shipper with an alternative to the conventional ali-sea route. Mini-
bridge service involves the receipt of cargo at a U.S. port area for a trans-
continental movement to the opposite coast where such eargo is interchanged with
an ocean carrier for delivery to a fereign port or, in some instances, to an inland

point.



Miero-bridge service is also a joint service of U.S. railroads and, i1 some
eases, U.S. motor carviars, which provides the shipper with a joint rule and tyrough
route, usuaily over the shortest route to the gateway leagted Deiwein the - hipper
and the receiver. Microbridge serviee climinates any nackbaul at migit have
resulted in the mini-bridge service and results in & faster and moie acoroirical
service. Several carriers now have micro-bridge tariffs on file mcluding one
earrier with multi-modal services. In addition to mini-bridge and miero bridge
tariffs many carriers are serving the European Continent #nd the Middle East under

tariffs which provide for through rates and routes to an inland destination peint.

égzeements

During Fiseal Year 1977, conferences and rate agreements with intermodal
guthority ineressed from 32 to 43. Conference and rate agreements that had
actually filed interinodal tariffs inereased from 13 to 19. These tariffs included the
United Kingdom, Continent, Mediterranean, Scandinavian, Iberian, Japan, Korea,

Hong Kong, Far East and Straits trades.

Interagency Committee on Intermodal Cargo

The staff of the Federal Maritime Commission participates in the
Interagency Committee on Intermodal Cargo (ICIC), which was 2stablished in 1972.
The ICIC functions as an information exchange organisation. The ICIC therefore
provides a forum where these exchanges allow each agency to become more
responsive to the shipping indusiry on problems which might affect the growth of

intecrnodalism.



Iniand Rules and Practices

During the fiscal year numerous conferences, rate agreements, joint services
and consortia serving Continenta} Europesan, Iberian Peninsula and Mediterranean
ports were granted authority to establish uniform inland rates, rules and practices
in Europe.

Conferences and rate agreements found that they needed to expand their
intermodal services to meet customer demands. Inland services were growing
beyond the historical sales or marketing functions to include necessary transporta-
tion services such as pick-up and delivery of containers, providing chessis for
drayage, establishing off-pier depots for receiving or delivering containers,
establishing rules governing shipper-owned or lessed containers, and haulage to or
from interior points.

Intermodal arrangements with iniand carriers aiso became necessary. These
activities developed to the point where the services required on the European
inland segment of the cargo movements had to be set forth in tariffs so they would
be authorized and they would serve as g gauge for determining what services were
legitimate. Conferences and rate agreements not only had to establish rules and
practices but also had to regulate them if they were to be effective.

Consortia and joint services were forced to request intermodal authority so
they could operate coextensively with the conferences or rate agreements to which
they belonged. They were not free to automatically expand their operating
authority without prior Commission approval.

Competitive pressure led to the filing of numerous agreements to establish
and regulate inland rules and practices. Agreements were approved to enable the

respective applicants to resolve inland transportation problems to preserve ocean
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trade stability, and to extend self-policing authority to apply to entire cargo

movements so the regulations could becoine more effective.

Lash/Seabee and Ro/Ro Services

Roll-on/roll-off {ro/ro} service, & relatively new type of shippira technalogy,
is growing in popularity on trade routes around the world, and {3 being used
extensively at ports, particularly in developing nations, where theve are limited
wharfage and loading facilities.

The vessels employed 1t ro/ro service are constructed to permit wheelad
eargoes, such as automobiles and agricultural machinery, to e ariven aboard the
ship on massive ramps and driven off the ship in reverse oracr. In addition io
wheeled cargoes, ro/ro vessels can gccommodate various other types of cargoes,
including container, pailetized, unitized, heavy 1ift, and o%her cargoes that
generally do not lend themselves to containerization.

Lighter- Aboard-Ship (LASH) operaters continue to offer viable services
between U.S. South Atlaniie and Gulf poris and Europe as well as between the
Pacific Coast sn4 the Far Last.

LASH encompasses the use of containers on an intermodal basis and
envisions & complement of barges or lighters which are carried between ocean ports
on board & mother ship, The bsrges are towed tetween the oceen ports served by
the mother ship and either adiacent "ouiports” or ports ont inlané waterways here
and abroad. Whereas all other tynes of vessels require regular berths, the LASH
vessels ean operate at anchorages, while insuring that cargo can be discharged or
loaded irrcspective of whether the facility is adequate to support container

operalions.
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DEVELOPMENT OF CONTAINERIZATION

Meny carriers bave found it expedicut to enter into container inteechange
4 cements te limit the sunber of conininers they must own. Twenty-six such
yeazrents have been approved by the Teamnssicn authorizing the parties to
interchange containers, eontainer ehassis wnd/or related equipment. In addition to
these interchange agreements, there are eight appros »d contsiner lease agreements
whereby one carrier leases containers and related equipment from another carrier
tor its own use for a per diem charge.

The Japanese ecarriers continue . op.rate their containerships with
maximum utilization in the Japan-U.S. trade beceuse of their space charter
agreements,

The four Japanese space charter agreements were extended during Fiseal
Year 1977. Agreement No. 2835 is presently scheduled to expire in August, 1979,
while Agreements Nos. 9718, 9731, and 9$75 have an August, 1980, expiration date.
Three of the agreements (9718, 8731, and $835) cover the trade between Japan and
the U.5. West Coast while Agreement No. 3975 covers the trade between Japan
and the Atlantie Coast.

Under these agreements, no money is required to be exchanged between
carriers In order to charter space to and frem each other in equal blocks. These
arrangements reduce the overall cost of operation, sllow more frequent ecalls for
each participant and benefit the shippers by assuring an available vessel for their
cargoes.

Agreement No. 1018¢ is a space charter arrangement between Koraa Shipping

Corporation {KSC) and Orient Overseas Container Line, Inc., (OOCL) whereby KSC

is authorized to charter a certain number of contairer slots per month aboard
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vessels operated by 0OCL. This agreement permits Korea's national flag line to
offer a containership service between the United States and eight Far Eastern
countries.

Agreement No. 10051, among six carriers serving the U.S. Fasi Coast/Med-
iterranean trades, provides authority for the parties to charter space on each
other's vessels in times of emergencies.

Agreement No. 102534, between American Export Lines and Zim [srael
Navigation Co., allows AEL to charter space on Zim's vessels in the trade between
U.8. ports and Israel.

Containerization has enabled carge carriers to easily transport shipments by
means of more than one mode of transportation. Thus, land/ses shipping routes
have become common. Ocean carriers now file tariff rates having much greater

geographical scope than the traditional port-to-port rates.

Cargo Diversion

The development of containerization has encouraged the diversion of
containerized U.S. exports and imports over intermodal routes through contiguous
nations, particularly Canada. The Commission has been concerned with this
diversion, and the problems it ¢creates because of the adverse effect upon the U.S.
Maritime industry. Containerization has prompted carriers to choose one oF two
ports on each coast which they would serve by & vessel call while gssuming some of
all of the costs of moving the goods to their ships from ports they have chosen not
to serve. The loss of cargoes through diversion via adjacent foreign countries
adversely affects U.S. foreign commerce by depriving our domestie transportation
networks and our ports of revenue, and by fostering pricing practices favoring

diverted traffic.
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The Shipping Act clearly establishes jurisdietion over carriers and confer-
ences serving a U.S. port, regardless of any prior or subsequent movement. By its
order in Docket 73-66, in which the Com mission found Austasia Contsainer Express
(ACE) to be a common carrier by water in the foreign commerce of the 1.8, within
the meaning of the Shipping Act, 1916, ths FMC affirmed its jurisdietion, although

the order has been appealed.

FREIGHT RATES AND CHARGES IN FOREIGN COMMERCE

While the Commission's authority over freight rates is limited, we try to
ensure that general inereases do not exceed the bounds of economie necessity in
keeping with our efforts to ensure that shippers transport and coasumers receive
goods and services at a fair and equitable price. Substantial rate increases have
been recorded during the past year, however, due in part to the inflationary cost

pressures that prevail throughout the world.

Genergl Rate Increases

The Commission has devoted considerable time to the evaluation of general
rate increases to ensure that rates and charges assessed by carriers and
conferences do not become an undue burden on our foreign commerce or are not
otherwise contrary to the Shipping Act, 19i6. The Commission maintains a program
of surveillance over general freight increases published by conferences 1 the
United States foreign trade. When a conference publishes & generel rate inerease,
a detailed justification is required. The staff will request the following data: (D
the method used by the carriers and conferences in establishing the leve]l of rate
increase; (2) the carrier expenses considered in the computation; and (3} what

action the carriers/conferences contemplate to ensure that the proposed rates will
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not impede American exporters in marketing their products cverseas. An analysis

of the data submiited then determines if the general rate increas: s Justified,

Surcharges

Carriers and conferences establish surcharges to compensate for extraordi-
nary expenses resulting from temporary incidences of port congestion, izbor
problems, and currency fluctuations. Carriers have the right to cffset additional
cost situations and the Commission bhas the responsibility o ensure that these
charges are necessary and that they are not imposed longer than is required. In
maintaining an effective surveillance program, the Commission's staff utilizes the
expertise of agencies such as the Nepartment of State in obtaining up-to-date
foreign commerce and port information used to anaelyze the conference's

justification for the surcharge.

Program for Rate Disparities

The Commission hes been highly aware of its role in the area of shipping
regulation as it pertains to the protection of U.S. exporters from rate diserimina-
tion by common carriers in the U.S. foreign commerce or of conferences of sueh
carriers. The Commission has tried to prevent outbound carriers or conferences
from charging U.S. exporters of a particular commodity higher rates than are
charged to foreign shippers of essentially the same commodity in the reciprocal
inbound trade.

Due to the limitations of Section 18(b}3) of the Shipping Act, the
Commission intends to meet its responsibilities to contrcl rate disparities through

some of the following methods:
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~ Utilization of its computer svstem to consider eargo movement
data;

- Consideration of inodifying Geaerul Order 14 to give shippers a
greater awarcness of pesvible pute dhispurities;

- Fromoction of & Uniform Tariff Connmnodity Classification System;
~ Use of its authority under Sectizn 2] of the Shipping Act, where

necessary, to secure dats frown oo oriers or conferences reiating to
ccmplaints over slleged disparity ir ratas.

Exemptions

Buring the reporting pariod, Foss Lauvnch & Tug Co., as weil as all other
water carriers participating in a through rel sorv.»¢ Dotween United States Puget
Sound ports and poerts in British Columbia, Canads, and betwoen ports in British
Colurabia, Canada and ports and points in Alaske, were exempted from the
Comimnission's tariff filing requirements. These carriers eonnect railorads ip
Canada with those in Alaska and the Pacific Northwest, and their traffic is covered
by railrosd tariffs listing the water carriers as participants. Since rates are filed
with the ICC and the Capadian Transport Commission, regulaticn of this same

traffie by the FMC was unnecessary.

Incheon Outport Arbitrary Rate Assessments

On September 20, 1976, the Commission served a Section 21 Order on
member lines of the Far East Conference, Pacific Westbound Conference,
Japan/Korea-Atlantic and Gulf Freight Conference, Trans-Pacific Freight Confer-
ence of Japan/Korea sand eight independent carriers which had tariffs that

published arbitrary rate assessments to and from the port of Incheon, Kores.
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A total of 31 carriers were served with orders requiring them tc provide dais
supporting & conference-wide arbitrary rate as justified by valid sccnomic
transporiation conditions.

After a review of the data subimitted by the earriors pursuant to the above
mentioned Section 21 Order, the Commission issued an arder ¢ the Conferences
requiring that they show cause why the Commission should not find the
conferences’ authoriity to be contrary to the standards for continued approval
under Section 15 of the Shipping Act, 1816, and acecordingly, why such guthority
should not be relinquished. If relinquished, each individual member line of the
respective conferences could establish rate differentiais, if any, which would be
based upen valid economic transportation conditions atiendant with each line's

service to or fram the port of Incheon, Korea.

Far East Conference

On September 27, 1977, show cause orders were served on the Fer East
Conference and its member lines regarding the assessment of wharfage and other
accessorial charges at U.5. Atlantic and Gulf coast ports. The proposed tariff
amendment filed by the conference {to become effective January 1978} provides
that wharfage chacges which are assessed by the terminal operstors against the
vessel will be rebilled by the carrier {or the acecunt of the carge.

Whatfage charges are currently assessed against the vessel at the majority
of Atlantic coast ports where carriers have, in the past, absorbed these expenses,
except at New York where wharfage is included in the stevedoring contracts. At
U.S. Gulf coast ports wharfage is for the account of the cargo.

The proposed tem{f modification would reverse past practice at most

Atlantie coast poris end, in effect, result 1n the assessment of varying charges at



ports in the U.S. Atlantic and Guif range. These differing charges represcnting
freight collections within the carriers’ control may coniravene Sectiion 205,
Merchant Marine Act, 1936, and may violate sections 15, 16 First, and 17 of the

Shipping Act, 1916.

Dangerous and Hazardous Carge Rule

During Fiscal Year 1977 numerous cemplamnts were received from shippers
concerning the filing of new rules for the handling of haszardous and dengerous
cargo published by the U.S. Atlantic and Gulf/West Coast of South America Freight
Conference. The rule required that the shippers make advance bookings with the
carrier for hazardous eargo, burdening them with additional paper work. The
Commission made an in-depth analysis of the problemn and was suceessful in getting
the rules postponed. As part of its analysis, the Commission's staff arranged a
meeting between interested carriers, shipper associations, and government officials
to discuss the impaet of the rules. The proposals that were developed during these

discussions were used to modify the rules to the benefits of all parties concerned.

0.C.P. Fact Finding

On August 23, 1977, the Commission initiated Faet Finding Investigation No.
10 conceening the proposed phasing out of Overland/Overland Common Point (OCP)
eargo in the trade between the Far East and Pacific Coast ports of the United
States,

This investigation was prompted by the planned action of the Trans-Pacific
Freight Coﬁference of Japan/Korea to eliminate the OCP rate system.

The purpose of the Commission’s investigation is to assess the impact of the

Conference's action on the shipping community. The investigation ealls for a
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report to the Commission every three months with a final report of findings and

recommendations due in August, 1978,

DOMESTIC COMMERCE

The Intercoastal Shipping Act, 1933, and specific portions of the Shipping
Act, 1916, mandate the Commission to oversee the activities of the domestic
eommereial maritime commumnity. The Commission has an obligation to make sure
that common carriers, shippers, freight forwarders and terminal operators alike
abide by the terms of the statutes governing our domestic offshore trades. In the
exercise of its authority, the Commission must ensure that all rates, charges, and
practices involved in the movement of eargo in the doemestic offshore commerce

are just and reasonable.

Puerto Rico

In late May and eerly June, 1977, the Puerto Rico Maritime Shipping
Authority (PRMSA), Gulf Caribbean Marine Lines, Inc., (GCML) and Trailer Marine
Transport Corporation (TMT) filed 10.4 percent general rate increases. Numerous
protestants objected to PRMSA’s increase in view of a 1975 fifteen percent increase
which is currently the subject of Docket No. 75-38.

In light of the pending proceeding, the increase was placed under
investigation in Docket No. 77-3G. A question regarding the financigl submissions
of TMT and GCML caused the suspension and investigation of their proposed
increases in Dockets No. 77-27 and 77-28, respectively.

TMT and GCML requested that these suspensions be vacated and the

investigations diseontinued. Both carriers submitted additional data and the

-19 ~



Commissicn determined that ne useful purpose could be achieved by continuing the
suspensions. Since other issues remained unresolved, however, the investigations
were continued,

Sea-Land Service, Inc. (Sea-Land} re-entered the North Atlantic;Puerto
Riec trade with & containerload service only, effective February 25, 1977. Soon
after, Sea-Land took steps to change its Freight All Kinds (FAK) tariff provisions
from shipperload to earrierload (southbound and northbound). The tariff matter for
southbound movements was initially rejecied and then refiled. The northhound
provisions became effective.

Following strong opposition from the shipping publie, the Commission
decided that the provisions could be unfairly Giseriminatory or otherwise unjust and
unreasonsble. Both the original southbound and rorthbound provisions were placed
under investigation in Docket No. 77-17, while the southbound shipperioad
amendments, which never went into effeet, were also suspended. Sea-Land later
indicated its desire not to defend the FAK provisions, reinstated the prior
provisions, and the proceeding was diseontinued.

Seatrain Gitmo, Ine. (Seatrain) and Sea-Land proposed rates and provisions
applicadle to the carriage of government cergo in May and July, 1977, respectively.
The provisions of each were identical to those of PRMSA, which were suspended in
dune, 1975, and which are still under investigation in Docket No. 75-20. Both other
carriers’ proposals were placed under investigation only, Seatrain in Docket No. 77-
18 and Sea-Land in Docket No. 77-38.

PRMSA also dominated other developments in the Puerto Rico trade. The
Governor of Puerto Rico campaigned in part on a platform proposing the

Commonweslth's sale of PRMSA. The Legistature authorized a sale in June, 1877,
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and bids were received. At the end of Fiscal Year 1977, PRMSA was reviewing the
bids and negotiating with the bidders.

The West Coast/Puerto Rico trade saw Sea-Land, the only water carrier in
the trade, put a 10 percent general rate increase into effect on April 1, 1877. In
May and June, 1977, Ses-Land again tried to increase its minimum charge per
trailer and to raise certain other rates. The carrier withdrew these increases in
the face of several protests. Effective September 29, 1977, Sea-Land proposed & 24
percent general increase, Numerous protests were reeeived and the increase was
suspended in Docket No. 77-48. The basis for suspension was the possible
understatement by Sea-Land of its profit levels due to use of container mile

statistics as opposed to the required revenue ton statisties.

Alaska

Foss Alaska Line, Inc., (Foss) filed an epproximate 15 pereent general
increase in the Seattle/Western Alaska trade and filed its initial tariff in the
Seattle/Southern Alaska trade in January, 1977. Foss voluntarily postponed its
general increase and new tariff to March 4, 1977, when the State of Alasksa
protested the filings. The Commission permitted both the general increase and new
tariff to become effective, and later denied a petition for reconsideration filed by
the State of Alaska.

Northland Marine Lines, Inc. (Northland), a barge operator between the West
Coast and Alaska/Hawaii, filed a bankruptey petition in Seattle, Washington, in
October, 1976. Northland self-insured certain cargo and then its barge KOKOHEAD
capsized in the Gulf of Alaska in August, 1976, it was incapable of honoring all

insurance claims. Northland submitted & reorganization plan to the Court and
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indicated its intentions to continne operations, but the Court rejected the plan and
Northland has entered into final bankrupicy.

Alaska Cargo Lines, Inc. {ACL) filed 115 tariff between Seaitle ang Western
Alaska in May, 1977, and appears to be the successor-in-fact {¢ Northland,

Pacifie Alaske Line, Inc. (PAL) and Arctic Lighterage Company (Arctio)
filed a joint protest alleging that ACL's proposed rates applicable st Nome and
Ketzebue were noncompensatory. The Comiissien determined that the represen-
tations submitted were not sufficient to wacrant either suspension or investigation.

Buring the spring of 1977, both PAL and Foss reduced their rates 10 meet
ACL. ACL continued to reduce rates on individual items and to offer substantial
incentives for volume shipments, and Foss and PAL again followed suit. Foss and
ACL both entered into eonnecting carrier ncrangements with Arctic Lighterage,
which resuited in through rates that were essentially identicael for all three
earriers.

Black Navigetion Company, Inc., effectuated a 15 percent general inerease

in its tariff applicable at St. Michael, Alaska on July 1, 1977.

Matson Navigation Company (Matson) moves the vast majority of ecargo in
the trade, with United States Lines, Inc., {USL) Sause Bros. Ocean Towing Co., Ine.,
(Sause), and Hawaiian Marine Lines, Ine. (HML) offering minor competition. HMIL,
a Crowley-owned tug and barge operator, added a new section of per container
rates and rules effective February 1, 1977, and at the same time expanded its
service to additional ports.

In March, HML proposed new proportional rates on lumber, with a limited

application to the Oregon counties of Land and Douglas. HML hoped to attract
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lumber cargoes to move out of the Port of Portland. Sause serves the Land and
Douglas County area, with a service nearly identical to HML's, and there were no
indications that the Sause service was inadequate. HML also proposed to inerease
its Portland to Hawaii lumber rates while proposing & reduced rate application on
the same commodities moving through the same port but with different origins.
The diversion of lumber from Sause's local service to HML's service out of Portland
was considered to be potentially prejudieal, and the Commission suspended HML's
proportional rates on April 14, 1877. HML subsequently withdrew its suspended
rates and the proceeding was diseontinued.

In June, 1977, Matson proposed a 2 percent general rate increase, with
United States Lines following soon afier. Protests were filed against both earriers'
inereases , and after consideration of the faets, the Commission permitted both

inereases to become effective.

Guam

After remaining dormant for a number of years, the trade between U.S.
mainland ports and Guem came to life during the past fiscal year. This trade is
essentially served by only two vessel operating common carriers, Matson
Navigation Company (Matson) and United States Lines, Ine., (USL). In the early
part of the fiscal year, these carriers filed tariff revisions amending several
provisions governing shipments of groceries. These tari{f revisions were protested;
however, the Commission allowed them to become effective as scheduled.

Triggered by a substantigl increase in terminal and port charges filed by the
Port of Guam, the carriers filed five percent aceross-the-board increases in rates

and charges. The increase of USL was placed under suspension and the Commission
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acted to initiate an investigation intc the reazonshieness of the rates of both
carriers. Subsequent o the suspension of the USL ineresse, Matson postponed its

increase while USL cancelled its in¢rease aitogether.

Late in the last quarter of Fiscal Year 1377, the carriers serving the trade
between the U.S. Mainland and Pago Pago, American Samoa, filed a ten percent
increase in rates, proposed to be effective on or about October 1, 1977. The
increase was not protested. However, various operational difficulties foreed the

postponement of the increases.

HI. LEGISLATIVE DEVELOPMENT

PROPOSED LEGISLATION

Regulatory Reform
5. 263, "The hterim Regulatory Reform Act of 1877," was given active

consideration by the Congress in the early days of the 95th Congress. An amended
versicn was subsequently passed by the Senate on June 10, 1977, As introduced, the
legisiation would have required seven regulatory agencies, including the Federal
Maritime Commission, to undertake comprehensive reviews of the laws they
administer and propose statutory changes to Congress, and to recodify their own
rules and regulations,

Although the Commission supported the spirit of §. 263, substantial problems
with many of its provisions were highlighted in testimony by former Chairman

Bakke on April 4, 1977 before the Senate Commeree, Science, and Transportation
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Committee. After receiving testimony from all subject agencies, the Committee
decided to delete the reeodification requirement from 8. 263. However, separate
bills were thereafter introduced that included recodification provisions for the
individual ageneies. Thus 8. 1532 was introduced to require the Federal Maritime
Commission to review and systematically recodify the rules and regulations which
it has promulgated and which are still in effect.

3. 1532 also includes provisions for (a) timely consideration of petitions; (b
Congressional access to information; (e} representation in civil action; (d)
avoidance of conflict of interests (e) appointment of the Chairman by the
President by and with the advice and consent of the Senate; and (f) Congressional
oversight through the process of an authorization of appropriations not to exceed
four years. S. 1532 passed the Senate June 28, 1977 and was referred to the House
Merchant Marine and Fisheries Committee. S. 263 passed the Senate as amended

June 10, 1977 and was referred to the House Judiciary Committee.

Comprehensive Oil Spill Liability Fund

H.R. 371, the criginal "superfund” bill in the 95th Congress, provided for a
comprehensive system of liability end compensation for oil spill demage and
removal eosts. Because of certain ambiguities in the language of the bill and
anticipated difficulties adhering to the compliance date, the Commission veoiced
cbjeetions to the bill in & letter to the House Committee on Merchant Marine and
Fisheries. H.R. 371l was subsequently amended, and the revised version, H.R. 6803,
was passed by the House September 12, 1977.

During the first session of the 95th Congress, the Senate also introduced a

number of bills dealing with the establishment of a system of liability and
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ecompensation for oil spill damage, ineluding 3. 121, S. 182, S. 687, S. 898 and S. 1187.
The Commissic;n commented upon these bills on August 17, 1977 in a4 letter fo the
Senate Commerce, Science, and Transportation Comraittee. In this teport, the
Commission stated it would support enactment of S. U87 provided certain
modifications were made, but oppoused enactment of the other subject bills. On
September 12, 1877, S. 2083 was reported by the Commitize in lieu of these bills,
and was referred to the Senate Committee on Envircnment and Publie Works for

further consideration.

Rates in Domestic Offshore Trades

H.R. 6503, a bill designed to amend the Intercoastal Shipping Act of 1933 in
order to revise the Commission's regulatory authority over the United States
domestic offshore comrmerce, is an amended version of H.R. 10841 which was passed
by the House on September 20, 1976 and subsequently was passed on September 30,
1976 by the Senate with Senate amendments. The House eoncurred on October 1,
1976 and included additional amendments. However, adjournment of Congress
prevented any further action on the legislation.

Thus H.R. 6503 was introduced on April 21, 1977, at the beginning of the §5th
Congress. If enacted, the bill would (1) permit common eacriers in the domestic
offshore trades to file, without suspension, annual generzsl rate increases or
decreases of seven percent or less; (2) extend the suspension peried; (3) require the
Commission to order refunds to overcharged shipper, if it found after hearing any
given rate increase to be unjustified; {4} require the Commission to explain its
reasons for instituting a hearing on rate changes; and (5} provide for expeditious
Commission decision-meking by prescribing time limits for completion of rate

hearings, initial decisions and final decisions. Former Vice Chairman Morse
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testified before the House Merchant Marine and Fisheries Committee's Merchant
Marine Subcommittee on May 23, 1977, suggesting numerous modifications to the
bill. After the hearing, the Commission's legislative staff met with Committee
staff on several occasions. As a result of these consultations, the bill was modified
during Committee markup, and the concerns of the Commission were substantially
reduced. The bill was reported by the Committee on Merchant Marine and

Fisheries June 39, 1977.

Regulation of U.S. Carga Diverted to Canada

Legislation to provide for regulation under the Shipping Aet, 1915, of U.S.
cargo being transported via Canada to foreign countries, was given consideration in
the House and Senate in the form of three bills, S. 887, H.R. 6034 and H.R. 6224.
The bills required carriers who solicit cargo in the United States and transport
through Canadian ports to {ile tariffs with the Commission. In reports to the House
Merchant Marine and Fisheries Committee and the Senate Commerce, Science, and
Transportation Committee, the Commission expressed opposition to the enactment
of this legislation for several reasons.

The Commission maintained that the assertion of such jurisdiction by the
United States would be viewed by the foreign nations concerned as an infringement
of their sovereignty and would be opposed by them. The Commission further
believed that the bill would unduly restriet freedom of trade by denying U.8.
shippers the right to avail themselves of foreign port-to-port services, and that the
parity requirement imposed in the bill could place U.S. shippers at a competitive
disadvantage with Canadian or Mexican shippers and could operate to the detriment
of U.S. commerce. Finally, the Commission was of the opinion that it already had

jurisdiction over carriers who offer a through service in the foreign commerce of
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the United States via Canadian or Mexican ports and therefore recommended that
the legislation be amended to clarify the Commission's jucisdiction over all

intermodal services.

OTHER LEGISLATIVE ACTIVITIES

Energy Policy and Conservation Act ~ Energy Use

Pursuant to section 382(a) of Public Law 94-163, the Energy Policy and
Conservation Act, a report was submitted on December 17, 1976 to the House
Committee on Interstate and Foreign Commerce and the Senate Committee on
Interior and Insular Affairs.

To assist its preparation of the study, the Commission requested information
from all vessel operating common carriers in the foreign and domestic offshore
commerce of the United States regarding amounts of fuel consumed, current
programs by ecarriers to reduce fuel consumption, Commission administered
statutes that inhibit efficient use of fuel, and suggestions for fuel use reduction.

The Commission finally reported that although there appear to be concerted
efforts by carriers to minimize fuel consumption, the likelihood of reducing
consumption to ten percent helow 1972 levels, as proposed by the Act, was
extremely remote given existing economic trends and fuel availability. Current
pregrams now in effect by carriers to maximize fuel efficieney include menitoring
fuel consumption, reduction in vessel speed, alteration of ship schedules,
technological advances, and education of personnel as to the importance of fuel
consumption.

The Commission and responding carriers agreed that there are no particular

statutes administered by the Commission which require, permit or induce the
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inefficient use of energy. Finally, the Commission emphasized its commitment to
energy conservation programs undertaken by vessel operating common earriers in

the private sector.

Financial Reporting

On September 23, 1977, the Office of Mansgement and Budget cleared
proposed legislation drafted by the Commission for submission to Congress. The
legislation would amend the Intercoastal Shipping Act, 1933, to make publie the
finaneial reports of common carriers by water in interstate commerce. If enacted,
this legislation would permit the Commission to make annusl reports or statements
of rate base and income which are filed with the Commission gvailable to the
public. Similar authority is presently held by the Civil Aeronautics Board and the

Interstate Commerce Commission.

Blegal Rebating in the Foreign Commerce of the United States

The Senste Committee on Commerce, Science, and Transportation, which is
charged with Commission oversight responsibilities, began a study of illegal ocean
shipping practices in United States commerce. Former Chairman Bakke appeared
before the Commerce Committee's Merchant Marine and Tourism Subcommittee to
discuss the problem of rebating and related malpractices in the foreign ocean
commerce on March 18, 1877, The Chairman addressed the problem of
overtonnaging which often leads to rebating, stated his intention to implement
recommendations made in an independent study concerning conference self-
policing, and discussed the Commission's Fact Finding Investigation No. 9, which
was undertaken to investigate worldwide rebating practices. The hearings were
expected to lead to the introduction of legislation designed to combat illegal

rebating activities.
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IV. FORMAL PROCEEDINGS

BEFGORE THE COMMISSION

During Fiscal Year 1977, the Commission heard oral argument in five formal
proceedings and issued decisions terminating 34 others. Thirty-five proceedings
were discontinued or dismissed without deeision {including determinations not to
review Administrative Law Judge orders terminating proceedings), and three were
referred or remanded to the Office of the ALJ's.

The Commission also issued 35 decisions involving special docket applica-
tions and 35 decisions in informal deckets involving claims against earriers for less
than $5,000.

Among the more noteworthy Commission decisions were the following:

Docket No. 73-44 - Kraft Foods v. Moore MeCormack Lines, Ine. ~ In

proceedings on remand from the D.C. Court of Appeals, it was determined that a
carrier teriff rule requiring a claim for adjustment of freight charges to be filed
with the carrier before shipment leaves the carrier's custody cannot bar filing of a
elaim with the Commission within the two-year statutorv period.

Doeket No. 73-86 - Austasia Container Express (ACE} - A nonvessel

operating carrier transporting United States eargoes from the Detroit, Michigan,
area to Australia via the west coast of Canada was found to be a carrier subject to
the Shipping Act and was ordered to file an appropriate tariff with the Commission.
It was held that Shipping Act jurisdiction is not dependent upon the physical use of
a United States port by an ocean going vessel. A petition for review is pending in
the Court of Appeals for District of Columbia Cireuit.

Docket No. 73-79 - Household Goods Forwarders Association of America,

Ine. v. American Export Lines, Ine., Sea-Lang Service, Inc., and Unmifed States
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Lines, Inc. - The practice of certain American-flag carriers in making special rates
available to shippers of used houschold goods beloenging to U.S. Government
personnel (under International Through Government Bills of Lading) which were
generslly lower than the rates avsilable to civilian shippers the was held not to
constitute unjust diserimination within the meaning of Shipping Act Section 17,
despite the 1974 repeal of Section 6 of the Intercoastal Shipping Act. A petition for

reconsideration is pending before the Commission.

Docket No. 74-18 - Dow Chemical International, Inc. v. American President

Lines, Limited, et al. - The Commission decided that where the carrier's tariff was

ambiguous with regard to the applicability of a handiing charge 10 shipper-packed
containers tendered to the carrier, the ambiguity would be resolved in favor of the
shipper, entitling the shipper to reparations.

Docket Nos. 75-4 and 75-% - Department of Defense and Military Sealift

Command v. Matson Navigation Company - Complainants failed to meet their

burden of proving that Matson's failure and refusal to file approprigte military class
rates is an unjust and unreasonable practice, within the mesning Sf section 18{a) of
the Shipping Act, 1916, and Section 4 of the Intercoastal Shipping Act, 1933.

Docket 75-13 - Petition of North Atlantic French Atlantic  Freight

Conference and North Atlantic Baltie Freight Conference for a Declaratory Order

- In this proceeding the Comrmission declared that Section 14b(2) of the Shipping
Act, 1916, requires oniy that a carrier give the contract shipper at least 90 days’
notice of any increase in the contract rates.

Docket No. 75-15 - The Carborundum Company v. Royal Netherlands

Steamship Company and Decket No. 75-27 Abbott Laboratories v. Venezuelan Line

- The Commission determined that carrier tariff rules requiring rating of cargo as
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N.Q.8. when the bill of lading description is by trade name cannot be used to
preclude Commission consideration of the nature of the eargo when a claim is filed
with the FMC.

Docket No. 75-30 - Agreements Nos. $718-2 and 8733~5 - In this proceeding,

the Commission found that an agreement among six Japanese carriers providing for
the sharing of space on their respective vessels, angd for the coordination of the
sailing and itineraries of those vessels, was approvable under Section 15 of the
Shipping Act because the agreement tended to ameliorate the overtonnaged
condition of the trans-Paeific trades, yet at the same time contributed toward
keeping & high number of common carriers in those trades.

Docket Neo. 76-2 - Borden Ine. International v. Venezuelan Line - A carrier

tariff provision requiring statement of value at time of shipment may not be used
to deny shippers opportunity to establish actusl value in a elaim before the
Commission.

Docket No. 76-37 - American Cruise Line, Inc. ~ Petition for Declaratory

Order - The Commission has jurisdiction to determine evidence of financial
responsibility under Section 3 of P.L. 89-777 for passenger-carrying ocean carriers
which are otherwise regulated by the Interstate Commerce Commission.

Other Commission decisions issued during the reporting period mvolved the
billing practices of certain freight forwarders, jurisdiction over terminal lease
agreements, approvability of preferentis] berthing arrangements, cancellation of
active tariffs, and a wide range of ocean carrier conference activities.

The Commission also adopted initial decisions in Docket Nos. 75-3 - Chevron

Chemical Companv v. Mitsui O.5.K. Lines, Ltd.; 75-31 « CSC International, Inc. v.

Waterman Steamship Corp.; 75-44 - E.S.B. Incorporated v. Moore McCormack

Lines; 76-1 - CSC Internationsl, Ine. v. Orient Overseas Container Line, Ine.; 76-25
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- Trane Company v. South African Marine Corp. (N.Y.); 76-30 - Pan American

Health Organization v. Prudential Lines, Inc. and 76-39 - Caterpillar Qverseas, S.A.

v. South African Marine Corporatior (N.Y.) - all involving claims for overcharge of

ocean freight. The Commission determined not to review the order of the

Administrative Law Judge in Docket No. 76-28 - Transconex Ine. - Proposed

Genersl Rate Increamse in the Virgin Islands Domestic Offshore Trade finding

respondent’s rate increase not unjust or unreasonable.

At the beginning of Fiscal Year 1977, 74 proceedings were pending before
Administrative Law Judges. During the year, 106 cases were added, which included
four cases veopened and remanded to Administrative Law Judges for further
proceedings. The judges held 28 prehearing conferences, conducted hearings in nine
cases, issued 1% initial decisions in formal proceedings, and 31 initial decisions in
special docket applications. Cases otherwise disposed of involved 37 formal
proceedings. The Commission adopted four formal decisions and 28 special docket
decisions.

In proceedings not yet decided by the Commission, the following initial
decisions of the Commission's ALJ's included:

Docket No. 71-76 - Bethiehem Steel Corporation v. Indiana Port Commission.

A harbor service charge contained in a port commission’s tariff was found to be an
unjust and unreasonable charge in violation of section 17 of the Shipping Aet, 1916,
where a port dedicated to the public use contributes no substantial service and
benefit to vessels using either public or nonpublie facilities thereof.

Docket No. 72-35 - Pacific Westbound Conference - Wastepaper and

Woodpulp from United States West Coast to Far East. It was found that the

respondent conference had engaged in ratemaking practices which were in viclation
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of Section 15 of the Shipping Act, . 1616. Respondent's conference agreement was
ordered modified and member lines were ordered to file and observe reasonsble
and fair wastepaper rates.

Docket No. 73-22 - Matson Navigation Co. ~ Proposed Changes in Rates

Between the 1.8. Pacific Coast and Hawaii, Docket No. 73-22 (Sub. No. 1) - Matson

36 {Sub No. 1} - Matson Navigation Co. - Proposed Increase in Auio Rates. An

investigation of rates under Seetion 18(a) of the Shipping Act, 1916, and Scetion 4 of
the Intercoastal Shipping Act, 1933, which finds the rates unjust snd unressonable
eannot support an award of reparation where the rates in question were no longer in
effect at the time of the investigation.

Docket No. 73-38 - Couneil of North Atiantic Shipping Associations, et al. v.

American Mail Lines, Ltd., et al. Respondents’ minibridge service was found not

violative of Section 16 First, 17, or 18(b)(5) of the Shipping Act, 1916. However, a
reevaluation of past criteria and precedent for determining the lawfulness of
intermodal or minibridge service in the light of present advances in transportation,
particularly in eontainerization and the developments fostered by it, is necessary.

Docket No. 74-45 - Agreement No. 8005-7 Between Members of the New

York Terminal Conference (NYTC). An sgreement esteblishing selective free time

and demurrage rules for particular trades or commodities was not violative of
Section 15 of the Shipping Act, 1916. Control over such rules by one terminal
conference tariff rather than by multiple carrier conference tariffs was suggested.

Docket No. 76-10 - Joy Manufacturing Co. v. Lykes Bros. Steamship Co., Ine.

It was found that the party which initially paid the ocean freight charges is the
proper party to recover overcharges or to be subjected to payment of undercharges.

The proceeding was held open for submission of applicable charges.
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Doaket No. 76-41 - Berthing of Seatrain Vessels in San Juan, Puerto Rieo. It

was found that (1) the Commission had authority over the Puerto Rico Ports
Authority and the Puerto Rico Maritime Shipping Authority (PRMSA) by virtue of
Seetion I of the Shipping Act, 1816; (2} the Ports Authority violated Section 16 First
of the Act by failure to prevent public aress which had private fixtures and
property thereon from becoming dedicated to private and exclusive use; (3) the
Ports Authority alse violated Section 17 of the Act by failure to establish and
enforce just and reasonable regulstions concerning assignment of berths and
utilization of public areas at Isla Grande; (4) PRMSA violated Section 16 First of
the Act by its exclusive utilization of container cranes and rails thereby giving
itself an unreasonable preference and subjecting other potential users to an
unreasonable disadvantage; and (5} PRMSA violated Section 17 of the Aet by its
failure to establish just and reasonable regulations concerning secondary utilization
of its container eranes and rails located in the publie areas at Isla Grande.

Judges also issued initial decisions in Docket Nos. 74-44, 75-31, 75-38, 75-45,
76-24, 76-25, 76-42, 77-2, and the thirty-one special dockets noted earlier. At the
alose of Fiscal Year 1977, ninety-three proceedings were pending before the

Commission's Administrative Law Judges.

Y. RULEMAKING

The following rules were published during the reporting period as a result of

rulemaking proceedings. Several were the result of the enactment of the

"Government in the Sunshine Aect."”
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Docket Nos. 76-49, 76-61, 77-12 - Rules of Practice and Procedure -

Amendments to the Rules of Practice and Procedure designed to expedite the
conduct of administrative proceedings before the Commission. (Generel Order 16;

Amenéments 16, 18 and 20).

Docket No. 76-65 - Rules Implementing the Government in the Sunshine Aet

- Implementation of "Government in the Sunshine Act® provisions requiring eonduct
of agency business in open sessions of Commission meetings insofar as possible.
{General Order 22, Amendment 8}

Docket No. 76-66 - Extraneous and Ex Parte Communications - Implementa-

tion of Section 4 of the Sunshine Act {P.L. 34-40%, September 13, 1978), which
amended the Administrative Procedure Aet {5 U.S.C. 351, et seq.), in the ares of ex
parte communications. The rule prohibits a party, an agent of a party, or any
interested person, from communicating on the merits of a proceeding with any
Comniission member, Administrative Law Judge or Commission employee, who is
or may reasonably be expected to be invoived in the decision-making process of
that proceeding. (General Order 16, Amendment 17).

Docket No. 77-14 - Appesrances and Practices before the Commission by

Former Employees ~ Amendments to the Rules of Praetice and Procedure to

prohibit any former Commission member, officer or employee from practicing,
appearing, or representing anyone before the Commission within one year of the
termination of his or her service with the Commission unless it is shown that the
particular matter under consideration by the Commission was not under the official
responsibility of such person at any time within one year of the termination of his

or her service with the Commission {General Order 16; Amendment 21).
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Docket No. 77-24 - Qil Pollution Certificates (Alaska) - Certification of

operators of vessels carrying Alaskan oil by sea to other ports in the United States
{General Order 37.).

The following rulemaking proceedings instituted during the reporting period
were still in progress as of September 30, 1977,

Docket No. 76-58 - Report by Common Carriers by Water in the Domestic

Trades.

Docket No. 76-63 - General Order 24 Amendments by Common Carriers and

Other Persons; Supporting Statements and Evidence.

Docket No. T7-22 - Actions to Adjust or Meet Conditions Unfavorable te

Shipping in the Foreign Trade of the United States (Guatemala).

Four rulemaking proceedings were diseontinued without adoption of final

rules.

VI. ACTION IN THE COURTS

At the beginning of the 1977 Fiseal Year, the Federal Maritime Commission
was a party in fifteen proceedings before various United States Courts of Appeal.
Of these cases, ten involved petitions to review orders of the Commission and five
were appeals from actions in United States Distriet Courts. During the Fiseal Year
ending September 30, 1977, eighteen petitions to review were filed and three
appeals were taken from District Court action. The Commission is also directly
participating in six actions in United States District Courts.

During the 1977 Fiscal Year twenty one proceedings before the Courts of
Appeal were either completed or withdrawn. Fifteen cases are either pending

briefs, argument, or decision.

-37-



The Commission referred nine enforcement aetions to the Department of

dustice during the Fiscal Year,

Significant Cases
The moere important cases involving statutes administered by the Commis-
sion included the following:

FMC & USA v. Pacific Maritime Assoeiation, et al. - U5.S. Supreme Court

No. 76-338. This case is on certiorari from a decision of the Court of Appcals for

the D.C. Cireuit, Pacific Maritime Assoeciation v. FMC, 543 F.2d 295 (D.C. Cir.

1976), which held that the FMC lacks the power to require pre-implementation
approval of agreements negotiated directiy between labor unions and emplovers of
longshore lebor, The Commission had held that an agreement between the
members of the Pacific Maritime Association (PMA), & meritime employers'
coliective bargaining assoeciation, and the International Longshoremen's and
Warehousemen's Unior (ILWU) which represents longshoremen hired by both PMA
and nonmember employers, was subject to the pre-implementation approval
requirement of Section 15, Shipping Act, 1916. The Commission maintained that the
agreement, in attempting to impose fringe »enefits and other conditions on non-
PMA member employers, "eontrolled competition” within the meaning of Section 15
and that the mere existence of an anti-trust exemption for labor related
agreements did not necessarily exempt themfrom Section 15 approval requirements.
The briefs have been filed, but argument has not yet been scheduled.

United States v. Sea Land Serviece, Ine. 3rd Cir. No. 77-2142. This case

represents a civil penalty action brought on the Commission’s behalf by the

Department of Justice against Sea-Land Service, Ine., for violations of Section 18(a)
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of the Shipping Act, 1916, Section 2 of the Intercoastal Shipping Aet, 1933, and a
Commission order of suspension.

Sea-Land, in conformity with its labor egreement with the International
Longshoremen's Association and the ILA Rules on Containers, had filed a tariff
provision which would deny eontainers to consolidators within a 50-mile radius of
the New York Harbor. Sea-Land's tariff provision was suspended by the
Commission. Sea-Land nevertheless implemented the ILA rules on containers and
refused containers to consolidators. The government sought penalties of $151,000
for 151 days of continuing violation, based upon the daily vielation language of
sections 18 and 32 of the Shipping Act, and section 2 of the Intercoastal Act. The
New Jersey District Court, however, refused to find a continuing violation and
awarded only $5,000 in civil penalties besed on a {inding of five discrete violations.
The case is on appeal to the Third Cireuit Court.

United States Lines v. FMC and USA, D.C. Circuit 76-2004 and 77-1470.

Case No. 76-2004 is a review of a Commission Order whieh approved Agreement
No. 9902-3 without a hearing. Agreement No. 9902-3 was an amendment of the
Euro-Pacific Joint Serviee Agreement between Hapag-Lloyd, A.G. and Compagnie
Generale Transatlantique, which added Intercontinental Transport, B.V. as a party
and allowed the joint service tc substitute six containerships for its existing
combination break/bulk and container vessels. United States Lines filed protests to
the agreement and requested a hearing.

Case No. 77-1470 is a review of a Commission order granting approval
pendente lite to a continuation of the Eurc-Pacific Joint Service Agreement, as
amended through Agreement No. 9902-3. That order zlso instituted Commission

Docket No. 77-4, an investigation and hearing into the continued justification for
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the joint service, and Eurc-Pacific’s proposais to expand its fleet to eight fully
containerized vessels and 1o use separate agenis. United States Lines and Sea-Land
Bervice, Inc,, filed protests to the agreements and Urited States Lines sought
review of the Commission's approval of Agreement No. 9%02-3 pendente lite
without a hearing. Briefs have been filed, but a dale for argument has not been
scheduled.

Austasia Container Express v. FMC, D.C. Cir. No. 77-1238. Often referred

to as the "ACE" case, this eourt action is & petition for review of a Commission
decision finding & through container freight service [rom Detroit, Michigan to
Australia; via Windsor and Vaneouver, Canada, to be subjeet to the tariff filing
requirements of the Shipping Act, 1916. The operation in question routes the
containers overland by Canadian railroad to Vancouver. No ocean port in the
United States is involved. The case is one of first impression and turns on
construction of Sections 1 and 18 of the Shipping Act. Briefs have been filed and
oral argument is expected to be scheduled on or about February, 1978.

New York Foreign Freight Forwarders & Brokers Assn , et al. v. ICC &

US8A, D.C. Cir. No. 75-1867. This is a review of an Interstate Commerce

Commission rulemaking proceeding (Ex Parte 261 {Sub 1)), in which the ICC held

that non-vessel operating common carriers by water (NVOs) subject to FMC
jurisdiction should be excluded on "poliey” grounds from participating in interna-
tional joint rates with ICC-regulated equipment operating earriers. FMC-regulated
vessel operating carriers are allowed to participate in such joint rates. The FMC is
one of five petitioners challenging the ICC's order. Briefs have been filed, and the
case is awaiting argument.

Delta Steamship Lines v. FMC, E.D. La., Civil No. 77-2239, Section G. This

case was brought under the Freedom of Information Aet, 5 USC 552, following
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denial of access to the documents supplied to the Commission by Sea-Land Service,
Inc., in connection with settlement of its eivil penslty liabilities for rebating
violations under Sections 16 and 18(b} of the Shipping Act, 1916. The case is pending
argument on a summary judgment motion.

Rycichi Takazato and Kanematsu-Gosha, Ine. v. FMC, et al., C.D. Cal.,

Civil No. 77-1575 WHO. This is a case in which plantiffs have sued the Commission
and two of its officials for alledgedly exceeding their authority in the issuance of
an investigational subpoena to plaintiffs. They seek declaratory relief in the form
of a court order direeting the Commission to quash the subpoena. The subpoena
was issued in the course of Fact Finding Investigation No. 9. Plaintiffs contend
that the Commission's subpoena authority is limited to formel adjudieatory
proceedings brought pursuant to Section 22 of the Shipping Act, 1916. The
Commission has filed an answer and counterclaim for enforcement.

U.8. v, Deutsche Dempfschiffahrts, {Atiantica) et al.; S.D.N.Y. Civ. No. 77-

2737, Civil penalty action filed by Justice upon request of the Commission for
receipt by this joint service {Germany’s Hanse Line; France's Fabre Line; and Italy's
Fassio Service) of rebates on over 262 shipments. Maximum penelties for the
Section 16 violations would totsl $1,310,000, and for the parellel Seetion 18(b)
violations $1,628. This case has nol vet been set for trial.

U.S. Lines v. Boyce Luckett, N.D. Cal. Div. No. C77-1307 WHO. This is a

private civil action brought by United States Lines to enforce g subpoena duees
tecurmn of an Administrative Law Judge for certain foreign documents in the
custody of Hapag-Lloyd's business agent, Boyce Luckett. The Commission
intervened, both to have the subpoens enforeced and to be covered by the ongoing
eourt order in the event that the Commission's Hearing Counsel experiences further
difficulties in obtaining counpliance with its discovery demands. On August 2, 1977,

the subpoenas were ordeccd enforced,
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Other significant proceedings included New York Shipping Association v.

FMC and USA, & review of the Commission's Ocder in Doeket No. 64-57, requiring
eertain adjustments in assessments made by the NYSA to fund benefits for

maritime laborers; Ceres Terminals, Ine. and Ceres Marine Terminals, Ine, v. FMC,

a proceeding brought by lessees of terminal facilities which the Commisston had
found to be operating under an unapproved agreement in violation of Section 15; and
several civil penalty and enforcement actions initiated by the Commission as part

of Fact Finding Investigation No. 9 inte illegal rebating in our ocean commerce.

Non~Adjudicatory Matters

The Commission initiated 19 claims for civil penalties during Fiscal Year
1977. During the period, several claims were compromised resulting in coilections
of civil penslties totalling $1,899,600. Of this amount $1,500,000 represented the
first installment of a $4,000,000 penalty which arose from a cleim asserted against
Sen-Land Service, Inc., for violations of the rebating provisions of the Shipping Act,
1916. The claims asserted and collected during the period involved alleged
viclations of Sections 15, 16, 18 and 44 of the Shipping Act. Of particular
importance during the fiseal year were a number of disclosures of violations of the
anti-rebating provisions of the Shipping Act. These disciosures are expected to

result in a significant increase in enforcement claims issued in Fiscal Year 1978,
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V. COMPLIANCE, SURVEILLANCE, AND ENFORCEMENT

AGREEMENTS REVIEW

Seetion 15 of the Shipping Act, 1816, clearly indicates criteria for initial or
continued approval of ocesn carrier conference agreements. The Commission's
consideration of these agreements is perhaps its most visible activity. The
anticompetitive effect of any agreement received by the Comnmission must be
weighed against its potential public benefits.

Section 15 also provides that approval shall not be granted or continued
approval permitted to any conference agreement which fails to provide certain
terms and conditions for admission and readmission to conference membership, or
withdrawal from membership without penalty. It further provides that the
Commission shall disapprove any such agreement after notice and hearing, on a
tinding of inadequate policing of the obligations under it, or for failure to adopt and
maintain reasonable procedures for promptly and fairly hearing shippers' requests
and complaints.

During Fiscal Year 1977, 231 carrier agreements were processed under
Section 15. A statistical table of agreements received and total active agreements
appears in Appendix A.

The surveillance of approved agreements involves a constant review of the
agreement and its modifications in order to determine that it continues to meet the
requirements of Scction 15 and the applicable General Orders of the Commission,
i.e., 6,7, 9, 14,17, 18, 23 and 24. Agreements must also remain in conformity with
the latest Commission and court decisions. [f the agreement no longer meets any

one of these criteria, correspondence is undertaken with the parties to the
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agreement in an attempt to have it modified in order to bring it into eonformity.
Qccasionally the parties comply only after the implementstion of a formal
proceeding.

The Commission receives reports filed by parties to agreements which are
analyzed to determine that no malpractices are being committed and to ensure that
the parties are not engaged in activities beyond the scope of their agreement. The
impact of their activities upon competitors and the shipping public is also

measured.

Minutes of Meetings

It is the responsibility of the Commission to ensure that the parties to
Seetion 15 conference and ratemaking agreements comply with the Shipping Act at
all times and within the terms of their approved agreement. In order to discharge
this responsibility, the Commission must be fully apprised of the manner in which
conference operations are carried out, and reguires receipt of meaningful and
timely reports, including minutes.

In Fisesl Year 1977, 2,166 minutes of meetings of conference, ratemaking
and discussion agreements were filed with the Commission and reviewed by the

staff.

Shippers' Requests and Complaints

The phrase "shippers' requests and complaints” means any communication
requesting a change in tariff rates, rules, or regulations, objecting to rate increases
or other tariff changes, protesting alleged erroneous billings due to an incorrect
commodity classification, incorreet weight or measurement of cargo, or objections

concernings ony other aspect of the tariff.
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In Fiscal Year 1977, 300 reports covering shippers' requests and complaints
were filed with the Commission and reviewed by the staff, Fifty-two reports were

received and reviewed covering terminal conferences.

Self-Policing Reports

These reports are intended to inform the Commission of the extent to which
conferences and rate agreements are polieing the activities of their member lines
with respect to malpractices and breaches of agreements or tari{fs. In Fiscal Year
1977, 186 semiannual self-policing reports were filed with the Commission and
reviewed by the staff.

Conferences are turning in increasing numbers to neutral body self-policing
mechanisms in order to effectively curb malpractices among their member lines.
In evaluating the continued visbility of the conference system as an effective
ocean transportation strategy, the Commission attaches great significance to the
respective conferences' ability to police themselves. At the end of Fiscal Year
1977, the Commission was developing rules which would set forth updated, uniform

self-policing requirements {or conferences within our jurisdiction.

Pooling Statements

Pooling statements are filed with the Commission to keep it apprised of the
activities of the parties to pooling agreements, providing us with data on the
financial settiements made between the parties pursuant to the terms of the pool
formula in the basic agreement. Such statements are usually filed on an annual or
semiannual basis. The majority of pool agreements cover the Latin American
trades. They usually require the approval of the Latin Americen government

served in addition to Commission approval before they may be implemented. The
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policy of the foreign government involved and the conditions desired by the
particpating Latin Ameriean flag line {usuallv government-owned) have to be given
due consideration in the processing of such agreements.

Forty-seven pooling statements were filed with the Commission for audit by

the staff during Fiscal Year 1977.

Operating Reports

Reports submitied by parties to agreements such as space chartering
agreements {primarily in the Japanese trade), cooperative working arrangements,
consortia, and sailing agreements, are categorized as "Operating Reportis” These
reports require a detailed analysis of the sctivities of the parties to ensure that
their operations do not exceed the scope of the approved agreements. In view of
technological changes in the industry, it is expected that such reports will continue
to increase in the future.

Ninety-one operating reports were filed with the Commission and reviewed

by the staff in Fiscal Year 1977.

Nonexclusive Transshipment Agreements

General Order 23 exempts nonexclusive transshipment agreements from the
requirements of section 15. These are agreements which do not prohibit either
earrier from entering into similar agreements with other carriers. However, the
parties involved must file these agreements according to the format outlined in the
General Order and the tariff(s} involved must contain langusge required by the
order. The Commission does not need to review such filings, G.0. 23 provides that
they be processed at staff level. Ssince the publication of this General Order, 875
nonexclusive transshipment agreements have been filed with the Commission

through September 30, 1977. As of this date, 467 such agreements were in effect.
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Agreements in the Domestic Trades

During Fiseal Year 1977, 20 domestic offshore carrier agreements were
filed for Commission approval; thirty-three such agreements were on file at the

elose of the fiscal year.

FOREIGN TARIFF REVIEW

The tariffs that are submitted for filing to the Commission as well as
changes in their rates, rules, and regulations, are carefully examined under a
continuing program to ensure that the rates end practices of ocean carriers
operating in the foreign commerce of the United States are in compliance with the
Shipping Act, 1916, and other related statutes, as well as applicable Commission
general orders. Such examination includes, but is not limited to the requirements
of:

- Secotion 18(b) and General Order 13 which prescribe tariff filing
rules and regulations

- Section 15,

- Section 14(b) and the various provisions of the dual rate contraet
systems as approved by the Commission.

- Sections 14, 16 and 17.

- General Orders of the Commission relating to freight forwarder
compensation, import and export demurrage and other matters.

During Fiscal Year 1977, the Commission received 367 new tariffs while 393
were cancelled, resulting in & net decrease of 26 tariffs on file. This decresse
reflects the beginning of the Commission's program to eliminate inactive tariffs

from its files. Active tariffs on file totalled 3,291 as of September 30, 1977.
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Special Permission Applications

Under section 18(b} of the Shipping Act, the Commission has the authority,
"in its discretion and for good cause™, to waive the 30-day statutory notice
provision applicable to new or initial filings and those involving an increase cost to
the shipper. During Fiscal Year 1977, the Commission received 98 special
permission applications requesting waiver of the tariff {iling requirements. ©Of the
98 special permission applications processed during the Fiscal Year 1977, 66 were

granted, 20 denied and 12 withdrawn.

Programs and Surveillance Activity

The Shipping Aect and the Commission's General Order 13 require tariffs to
be filed with the Commission and prescribe the technieal filing requirements.
Although these filings are carefully reviewed for compliance with such technical
requirements, they are also examined to ensure compliance with all applicable
regulations. Tariff filings constitute accurate, timely, and valuable information
which enables the Commission to carry out its statutory responsibilities.

Tariff material filed with the Commission is reviewed to: (i) ensure that the
various provisions of bills of lading do not confliet with statutory requirements; (2}
to determine whether conference tariffs are consistent with the authority granted
under approved agreements; (3) meonitor the level of freight forwarder and
consolidator compensation; (4) identify any area of unfair or unjust treatment with
respect to shippers, consignees, ports, other carriers, other persons, ete.; (5}
identify diseriminatory freight rates or charges which are detrimental to our
commerce; (6) wateh for trends in tariffs which affect competitive geographie

ereas; {7) observe development of intermodal trends, particularly as they may have
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an impact on traditional trade patterns; {8) monitor general rate increases and
surcharges to ensure that they are warrented by actusl trade conditions; and (9)
carefully analyze all tariff rules and regulations to ensure compliance with

applicable Commission regulations.

Cancellation of Inactive Tariffs

The Commission issued a Show Cause Order requiring independent carriers
which were believed to be no longer in operation to demonstrate why their tariffs
should not be cancelled. The Show Cause Order was published in the Federal
Register and resulted in the cancellation of 21 carrier tariffs.

Phase II of the cancellation program was instituted to identify those
independent tariffs on file with the Commission that have not been amended by the
filing of changes in rates within a !2-month period, thereby indicating thet common
carrier services were not being performed. Seven hundred and sixty-five tariffs
were identified and an Order was issued requiring carriers to show cause why the
tariffs should not be cancelled. As the fiscal year ciosed, carrier responses

resulted in the voluntary cancellation of 299 tariffs by the carriers.

DOMESTIC TARIFF REVIEW

The Commission's regulatory responsibilities in the offshore domestic
commerce derive mainly from the Shipping Act, 1916, and the Intercoastal Shipping
Act, 1933.

The Domestie Tariff Cirewlar No. 3 (46 CFR 531} has been in effect since

April, 1948, During the past 29 years, the tariff cireular has been amended several
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times in an effort to provide for the changing nature of the industry.  With the
continued develpment of containerization and the trend toward true intermodal
through movement, the neeed for new rules was again required. It, therefore,
appeared prudent to revise rather than amend the tariff circular. Fiscal Year 1977
saw the completion of this revised publication and barring any further delays, the
new rules, designated as Commission Order No. 28, will become effective on

January 1, 1878, with full compliance required by January 1, 1979,

DUAL RATE CONTRACT SYSTEMS

Section 14b of the Shipping Act, 1916, authorizes the Commission to approve
dual rate contract systems by any common carrier or conference of such carriers in
our forejgn commerce which would otherwise be violative of the antitrust laws.

The Paecific Coast European Conference, Agreement No. 5200, has & dual
rate system modification pending before the Commission which is notewaorthy
because it results from intermodalism and symbolizes its effect upon the dual rate
contract system.

The modification provides for the extension of the dual rate eontract system
to intermodal rates applying from U.S. Pacifie Cosast ports or port area points to
destination ports of call. Protests have been received against the modification.
The primary objection is the denial to the econtract signatory of a choice of routes
across the United States. In addition, protestants argue that the Interstate
Commerce Act does not authorize two levels of rates in tariffs filed with that

agency for that portion of the movement under its jurisdiction.
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Two dual rate contract modifications similar to that filed by the Pacifie
Coast European Conference were filed by the Trans-Pacific Freight Conference of
Japan/Korea and the Japan/Korea-Atlantie & Gulf Freight Conference. These

modifications are the subject of Docket No. 76-11, In Re; Agreements Nos. 150-DR-~

7 and 3103 -1
Seven other dual rate contract system modifications were processed by the
Commission, and one application for tmplementation of & dual rate system was

denied.

TERMINALS

The terminal industry provides the facilities and labor for interchanging
eargo between land and sea carriers as well as providing the facilities at which
shippers and ecnsignees may directly deliver or receive cargo.

In order to keep pace with ever changing technology in ocean transportation
and to facilitate the interchange of earge, terminal operators have invested huge
sums of money to modernize their terminals and have entered into various types of
leases, preferential berthing assignments, cooperative working arrangements and
agreements which permit operators to jointly diseuss problems and matters which
are commen to the industry as a whole.

The Commission closely monitors these arrangements, and where approval
is required, appropriate action under Section 15 of the Shipping Act, 1316, is taken.

In certain instances, the demand for adeguate berthing facilities has resuited
in litigation involving the approval of some agreements, owing to the fears of
involved parties that preferential assignments or leases to others may be

detrimental to their individuel inferests.
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Competition belween carrers for suitable berthing space, a3 wsell as

on the part of the Commissicn ard its staflf to assure fhal the legitimate inferests
of the shipping public, terminzal operstors, and carriers ave protectod.

Seetion 18 of the Act Forbids both earriers snd terminal operaters from
raking or giving any undue or unregsonable prelersnce or edvantage 10 any

particular person, locality or deseription of traffie.

Tariff Filings
During the reporting period, a total of 5,188 tariff filings were received and
examined on behalf of terminal operstors. By the end of the year, the Commission

had an all-time high of 609 active terminal tariffs on file.

Agreements Review

During Fiscal Year 1977, 173 terminal agreements were filed for
Commission consideration. As of September 30, 1977, there were 401 aporoved

terminal agreements on file.

Rulemaking

The trend toward more integrated terminal services, where 2 terminal
operator also acts as s stevedore, continues to grow apace with new technological
developments. Agreements with earriers often provide for all-inclusive termi-
nal/stevedoring services. These more sophisticated agreements have raised
jurisdietiongl problems since the Commission has never specifically ruled on its
authority over the activities of parties acting sirictly as stevedores. In order to

provide some guidance to the industry with respect to Section 15 {iling
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requirements for these types of agreements, the Commission instructed the staff to
prepare & new proposed rule which would: {1} elarify the status of terminal:steve-
dore agreements; (2) propose an gxemption under Section 35, Shiuling Act, 1916, for
certain types of agrcements; and (3) elarify the extent of the Commission's
jurisdiction over the use of inland waterway terminals by LASH and SEABEE

operators.

Tariff Matters

A total of 520 terminal operators in nine separate geographical locations
appesr in the Commission's master automsatic data processing address file.
Commutication with the operators and receipt of statistical information is
facilitated through the use of this sys(em.

As a result of continuing economic pressures, terminal rates have increased
notieeably during the past 12 months, particularly in the second half of Fisecal Year
1977. Most terminal operators cite inflation end current contract pegotiations with

ILA labor as the primary reason for the upward rate adjustments.

OCEAN FREIGHT FORWARDERS

The Commission, under the provisions of the Shipping Act, 1916, carries out a
program of licensing and regulating independent ocean freight forwarders. Section
44 of the Shipping Act, 1915, mandates the licensing of persons carrying on the
business of forwarding, provided they are first found to be fit, willing and able to
properly perform forwarding services on behalf of export shippers. It prohibits the
licensing of any person related to an export shipper or any person who has a
beneficial interest in export cargoes; prohibits brokerage payments t0 forwarders

who do not perform services on behalf of the vessel; and requires that licensed

-53-



forwarders maintain a bond to insure financial responsibility and the supply of
services in sccerdance with contracts, srrangaments or agreements calating to
forwarding activities.

The Commission's General Order 4 sets forth specifie eriteria which must be
met by freight forwarder applicants i1 arder to be licansed, and governs the
conduet and activities of regulated forwacders.

Since 1962, approximately 2,000 frejght torwarders bave been licensed after
having bzen found "fit, willing and able” {0 peoperly carry on the business of freight
forwarding, and 1,310 of those forwarders are still licensed. These licersed
forwarders, in addition te their principal office, maintain 759 separste branch
offices for which similar prier approval must be granted by the Commission.

During the reporting period the Commission received 200 new applications
for licenses, 136 of which were approved. Sixty-two new branch offices of licensees
also were approved during the year.

The time between the filing and disposition of an application has been
reduced from an average of nearly six months to approximately five weeksin recent

years.

Denials and Revocations

During Fiscal Year 1977, the Commission revoked 44 outstanding licenses for
various reasons, and 23 applications were denied for fajlure to meet statutory or

Commission requirements.

Significant Proceedings

During the reporting period, two significant formal! proceedings were

fnitiated by the Commissicn involving freight forwarder applicants and licensees.
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Docket No. 77-26, Independent Ocean Freight Forwarder lLicense, E. L.

Mobley, Inc., involves allegations that the authenticity of certain documents were
falsely certified by the licensee in violation of the Commission’s General Order 4,
which could jeopardize the licensee's "fitness" to remain a licensed independent
ocean freight forwarder. This proceeding also involves allegations that the licensee
had failed to pay freight monies advanced by shippers to the ocean carriers entitled
to payment within the time period specified by the Commission's regulations.

Docket No. 77-37, Independent Ocean Freight Forwarder License, Sergio E.

Vasquez, involves allegations that the licensee is under the control of a seller of
export shipments in the foreign commerce of the United States. As a consequence,
the licensee does not appeer to meet the definition of an independent ocean freight

forwarder as defined in Section 1, Shipping Act, 1916.

Automatic Data Processing

The Commission has continued to upgrade its automatic data processing
system for maintaining aecurate information with respect to licensed f{reight
forwarders. This system is upcated daily so that the lists containing pertinent
information relative to independent ocean freight forwarders are inaintained in a

current status,

Rulemaking Proceedings

The Commission has instituted a proposed rulemaking proceeding, Docket
No. 77-53, which proposes to inerease the required freight forwarder surety bond
from $10,000 to $50,000. Experience has demonstrated that in many instances of
forwarder default, the present amount of the bond required does not provide the

measure of protection that Congress originally intended. Morecver, inflation has
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rendered the bond figure of $10,000, which was set fifteen years ago, obsolete. This
is illustrated by the fact that freight rates have in some cases tripled since the
original bond for $10,000 was established in 1362,

The proposed rulemaking also deletes nbsolete regulations and would change
procedures with respect tc applicants who fail to {ile the required surety bond.

The Commission also is reviewing the full range of existing regulations
which apply to the licensing and regulation of forwsrders, and we are contemplat-
ing revisions which would address curren! needs and problems in the independent

ocean freight forwarding industry.

WATER POLLUTION FINANCIAL RESPONGIBILITY

The Federal Maritime Commission is responsible for the administration of
the finaneial responsibility provisions contained in Seation 311 of the Federal Water
Pollution Control Act (FWPCA) and, since January, 1977, Subsection 284(c} of the
Trans-Alaska Pipeline Authorization Act (TAPAA). Due to major differences
between the two statutes, the FWPCA program is administered separately from the

TAPAA program.

Federal Water Pollution Control Act

Section 3l(p)1) of the FWPCA applies to owners or operators of domestic
and foreign vessels over 300 gross tons, including non—oil-free barges of equivalent
size, using any port or place in the United States or the navigable waters of the
United States, ineluding the Panama Canal. Such owners or operators are required

to establish and maintain with the Commission evidence of financial responsibility
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to meet their potential lisbility to the United States for the costs ineurred in
removing oil or *hazardous substances™ discharged into or upon United 5tates
waters.

The financial responsibility requirements with respect to ~i have toon in
effect since April 3, 1971, The financial responsibility requiraments wiih respect to
mazardous substances,” however, cannot become effective until the Eavicon:rental

Protection Agency establishes necessary regulations.

Trans-Alaska Pipeline Authorization Act

Subsection 204(e} of the TAPAA applies to owners and operators of domestie
end foreign vessels, including barges, which load erude oil that has been transported
through the Trans-Alaska pipeline. The subject vessel operators, without regard to
the size of such vessels, are required to establish and maintain with the
Commission evidence of financial responsibility to meet their potential liability
which would result from a discharge of such oil. Liability imposed under the

TAPAA is a more broad and striet liability than is imposed under the FWPCA.

Level of Responsibility

The amount of evidence of financial responsibility required by the FWPCA is
$100 per gross ton of a subject vessel or $14 million, whichever is the lesser. Such
evidence is arranged by vessel owners or operators in the form of insurance, surety
bonds, self-insurance, or guaranties designed by the Commission and is maintained
on file with the Commission to assure that the United States Government will be
reimbursed for costs incurred in the removal of oil pursuant to Seetion 3l of the

FWPCA.
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The Commission's implementing regulations, General Order 27, provide for
the tertificetion of vessels which are in eompliance with the statutory finanecial
responsibility requirements. No subject vessel is free to use United Statns waters
without carrying a valid ceriificate sad prosenting such document to suthorized
enforcement officials upon request.

The amount of evidence of financ:al resporsibility required by Subsection
284(c) of the TAPAA is $l4 mililon, without reyard to a vessels tonnuge and
without regard to any evidence required tnder the FWPCA. ANl evidence thus far
submitted to the Commission pursuant 1o (he TAFAA requirement has waken the
form of insurance designed by the Commissicn, snd has been wrinten omdy by
international Protection and Indemnitv Associations. While most of the vescels
subject to the TAPAA requirements a.e U.S. flag vessels, no U.S. insurance
companies have agreed to insure the liabiities iimposad by the TAPAA.

The Commission's regulations nurplementing TAPAA financiai responsibility
requirements are contained in the Commission's General Order 37. No subject
vessel may load, carry, transship, lighter, or store oil transpoted through the Alasks
pipeline without a valid certificate issued pursuant tc General Order 37, unless that
oil already has been brought ashore at a U.5. port. After the oil is brought ashore
at a U.8, port, it becomes subject to the less strict provisions of the FWPCA just as

any non-Alaskan oil would be.

Enforeement Program

During the year, the Commission reccived 1, 386 compliance inquires from
port locations in sn srea renging from Alasha to the Panama Cenal and from Guem
to the U.S. Virgin Islands, Of that number of casez, aclual delays resulted for 22

vesgals because they were net in compliance with eitlor the FWPCA or TAPAA.



Without the Commission-coordinated enforcement program, however, the majority
of the 1,386 vessels would have been delayed. The most typical cases involved the
tailure to carry certificates. In 1,354 cases, no detainment resuited because of the
Commission's confirmation to the enforcement officers in the field that the
involved vessels were in compliance with the financial responsibility provisions of

the Acts.

Hazardous Substances

Section 31l of the FWPCA provides for the eventual addition of "hazardous
substances" as & class of pollutants for which vessel owners and operators must
evidence financial responsibility. When the Environmental Protection Agency is
able to issue necessary regulations, including a definition of "hazardous substances”
and the quantity of each substance which would constitute a "harmful discharge,”
all vessels previously certified by the Commission as having evidenced financial
responsibility for removal of oii must be recertified to indicate that they have met

the financial responsibility requirements for hazardous substances as well.

Certificates Issued

During the year, applications were received covering a total of 4,51 vessels
under the FWPCA and TAPAA programs; certificates were isssued to 4,122 vessels;
eertificates covering 2,371 vessels were revoked for various reasons, including sale
of the vessels to new owners; and applications covering 170 vessels were withdrawn.

At the close of the year, a total of 25,617 vessels were covered by valid
certificates under the FWPCA and TAPAA programs, and applications involving
certification of 925 additional vessels were pending. In addition, 156 vessels were

eovered by special certificates termed "master” certificates under the FWPCA
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program. The latier are blanket certificates appiicable only to entities such as
shipyards and serappers which ave naver cortain from one day to the noxt furc which
erclierlar vessels they will e rispa s o, Vessels covared by “master”

eeptifieates are not operated ecaimersiedy,

Automatic Data Frocessing

An automated record retention -ystem s vosl to the operaticn of the
srograms. The existing ADP system provides carcout Usts of wossel partiaulars
{i.e., type, flag, tonnage, cartificate mun ber, ote.), the pames of the owuners or
operators, and the underwriter covering esch ves o, This system is a eonstant and
indispensable source of initial reference snabling the Commissiun to respond to the
enforcement inquiries from the Coast Guard, Customs, and the Panas “unal

Company.

PASSENGER VESSEL FINANCIAL RESPONSIBILITY

The Commission administers Sections 2 and 3 of Publie Law 89-777 which
requires vessel owners, charterers and operstors of Amesican and foreign
passenger vessels having 50 or more accommedations and embarking passengers at
United States ports, to establish their finaneial responsibility to meet liability
incurred for death or injury and to indemnify passengers in the event of non-

perforinance of a voyage or eruise.

Certificates Issued

During Fiscal Year 1977, the Commission received 43 applications for

certificates of financial responsibility. Of the total applications on hand, 33 were
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approved, including ten new applications for "Performance” Certificates and eight
new applications for "Casualty” Certificates. An additional fifteen applications
were approved amending existing certificates as certificants added vessels to their
fleets, changed their evidence of financial responsibility, or resumed operations

from United States ports. Five applications were denied or withdrawn.

Certificates Revoked

During the reporting period, 63 certificates were revoked to reflect the
withdrawal of vessels from service, vessel sales, completion of cessation of eruise
programs, transfer to foreign-to-foreign operations, or termination of passenger

vessel operations.

Enforcement

On December 14, 1976, the Commission denied the Petition for Declaratory
Order filed by American Cruise Lines, Inc. which requested the Commission to
declare that the requirements of Section 3 of Public Law 89-777 did not apply to
its operations as a rarrier operating pursuant to the authority of, and in accordance
with, the requirements of the Interstate Commerce Commission. The petition was
denied because the Commission found that the language of Public Law 89-T77leaves
ne doubt that its provisions apply to all vessels which embark passengers at U.S.
ports and which have stateroom aceomodations for 50 or more persons, even if the
operations of such vessels otherwise fall within the jurisdiction of another agency.

On January 18, 1977, the Commission ordered a hearing to determine whether
good cause exists for the continued waiver of Pacifie Far East Lire's working

capital requiremernt and whether its Certificate (Performence) No. P-88, covering
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the passenger vessels MARIPOSA and MONTEREY, should be tevoked for failure to
comply with the financial responsibility requirements of Section 3 of Public Law
83-777 and the Commission's implementing regulation under General Order 290.
Hearings were held and, at the close of the fiscal year, the matter was pending the

filing of briefs.

INFORMAL COMPLAINTS

Through its informel complaints activity, the Commission examines informal
complaints or protests against the praciicss, mnethods and operations of common
carriers by water in the foreign or domestic offshore commerce of the United
States, or conferences of such carricrs, ocean freight forwarders, terminal
operators and other persons subject to the regulatory jurisdiction of the Federal
Maritime Commission. The Commission takes appropriate setion to settle the
dispute either by resolution through voluntary agreement of the parties,
recommendation that the complaint or peotest be rejected as not violative of the
shipping statutes, rules, or orders of the Commission, or by referral to the Bureau
of Enforcement for investigation.

There were 236 informal complaints pending at the beginning of Fiseal Year
1977, and during the year, 267 new ones were received. At year end, 154 complaints
were carried forward into Fiseal Year 1978, final action having been concluded on
350 complaints.

During Fiscal Year 1977, the Commission continued to upgrade its consumer
assistance program by appointing an  Assistant Managing Director for Consumer
Atfairs to expedite processing of informal complaints other than those dealing with

tariff rates and interpretation. The overall program is designed te provide the

-§2 -



consuming publie, as well as the regulated industry, with specific points of contact
to air grievances and secure prompt, inexpensive and uniform resolution of
problems on an amicable and cooperative basis.

The Commission's Distriet Offices also handie informal complaints which are

received in their District Offices and which fall within their immediate expertise.

ENFORCEMENT ACTIVITIES

The Commission's enforeement program is carried out in large part through
its Bureau of Enforcement which is headquariered in Washington, D. C. and has
District offices in New York, New York; New Orleans, Louisiana; San Francisco,
California; and San Juan, Puerto Rico. Sub-offices are located in Savannsh,
Georgia and Los Angeles, California. Another offiee is scheduled for establishment
next year in Chicago, Olinois, to serve the Greet Lakes area.

The basic mission of these offices is to represent the Commission throughout
the coastal 1).S. as well as to investigate violations of the shipping statutes
administered by the agency. These investigations delve into the activities of
common carriers by water, ocean terminal operators, ocean freight forwarders,
shippers and consignees. The types of violations given the highest priority for
investigation during Fiseal Year 1977 included: common carriers by water rebating
e part of the ocean freight charges to shippers and consignees; shippers and
consignees obtaining illegal rebates of freight charges from carriers; and shippers
misdeclaring or misdescribing cargoes to obtain transportation at less then tariff
charges.

During the past eighteen months, major enforcement emphasis has been
placed on investigation and exposure of rampant illegal rebating of ocean freight

charges that have been paid by carriers and received by shippers. Investigations are
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in progress or have been completed in connection with twenty-seven common
carriers by water believed to have paid illegal rebates to obtain business aceounts.
Hundreds of shippers and consignees are under investigation for accepting illegal
rebates.

Two of the largest enforcement elaim settlements in the Commission’s
history were made in the past year, one by & U.S. flag carrier, Sea-Land Serviee,
Ine. for $4,000,000.00, and one by Somy Corporation and its wholly-owned
subsidiary, Sony Corporation of America for $346,000.00. Subsiantial penslties
were assessed against others and are inelucied in the total fines and penalties shown
in Appendix B.

For the protection of United States passenger traffie, the Commission's
Distriet offices conducted periodic follow-up passenger vessel audits of ships which

had been granted certificates of financial responsibility.

Field Investigations

At the beginning of the year, field investigations of all types not yet
completed numbered 662. During the year 608 new investigations were initiated
into a wide variety of possible statutory violations. Thus, a total of 1,270 cases
were scheduled for investigation. Yiolations included ecarrier and shipper
malpractices (rebates of freight charges, misciassification, misdeseription or
misdeclaration of shipments), unlawful common carrier rates in U.S. foreign and
domestic offshore trades, unlawful agreements, unlicensed ocean freight forwarder
activities, and other matters.

Completed investigations totaled 470, leaving 806 pending completion at the

end of the year as shown by the table in Appendix C.
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Vill. SPECIAL STUDIES AND PROJECTS

Soviet Maritime Activities

Several studies relating to Soviet maritime activities were nonducted during
the fiscal year. The Commission staff prepared a report entited "Soviet Maritime
Activities in Liner Trades of the U.S," at the request of the Senate Commerce
Committee, which constituted the agency's contribution to a compendium of papers
published as "Soviet Ocesns Development" in October, 1976. This report
documented the growing presence of Soviet vessels operating in our trades and
explored alternative propossls to deal with this phenomenon.

A second study of the extent to which the Soviets have penetrated the U.S.
liner trades was prepared for submission to the House Merchant Mearine and
Pisheries Committee. This report detailed the percentage share of the liner trade
the Soviets control, and doecumented recent Soviet rate levels. These rate levels
were then compared to those of the other major earriers in the trade to establish

the extent of Soviet rate cutting.

Currency Exchange Rates

The acceptance of the flexible-exchange-rate system by most of the major
western nations has had a unusually large impeet on the ocean f{reight industry.
The fluctuation in the value of the dollar has led carriers to institute currency
surcharges so that they can neutrslize the effects of constant curreney
realignments. The Commission carefully monitors each surcharge request and,
using the extensive data base which it has complied, evaluates the propriety of

each surcharge request.
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Domestic Commerce

A special report on the maritime transportation system serving the
{].8./Puerto Rico Trade was prepared for the “Interageney Study Group on the
Puerto Rican Economy,” which was organized under the auspices of the Department
of Transportation to produce the transportation section of a muech larger report on
the Puerto Rican economy. The overall report is being prepsred under the
direction of the Department of Commerce and is to be presented to the President
of the United States. The President requested the study so that he could better
evaluate the requirements of the Puerto Rican economy and Puerto Rico's special
relationship with the United States.

The Commission staff completed a major study of the U.S. Main-
land/Hawaiian Trade, documenting the current end historical situation in this
important trade. Topies covered in this report include the configuration of the
fleet serving the trade, the commodities moving, the impact of ocean
transportation costs on the cost of living in Hawaii and the recent history of rate

inereases in the trade.

Environmental and Energy Efforts

The Commission eontinued its activities under the National Environmental
Policy Act of 1969 and initiated additional activities under the Energy Policy and
Conservation Act of 1975.

Section 382(b) of the Energy Policy and Conservation Act of 1975 {(P.L. 94-
163} (EPACA) requires that the Federal Maritime Commission and {our other
federal agencies write energy impact statements to determine the impaet on
energy efficiency and conservation of any major regulatory actions they take.

Each of these agencies must define "major regulatory action" and the procedures
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for conducting energy studies through rulemaking proceedings. All Commission
proceedings are now being reviewed by the Office of Environinental Analysis to
determine whether EPACA applies to them.

As in the case of EFPACA procedures, all Commission proceedings are
reviewed to determine whether the requirements of the National Invironmental
Policy Act of 1969 (NEPA) apply to them. The Council on Environmental Quality
Guidelines provide the framework for these environmental assessments. All
agreements and other important Commission actions are reviewed to determine the
applicability of NEPA. Those actions which may be major Federal actions are then
designated for environmental assessment.

The assessment ensures that the publie is given the opportunity to comment
on how the Commission's decision will affect man's envirenment and determines the

environmentsl significance of the Commission's final decision.

Metrie System

A continued effort was made to assist in the national goal of converting to
the metric system of measurement. Industry pressures are causing many segments
of the shipping industry to reconsider their use of the traditional weight and
measurement system in view of the continuing trend toward standardization and
adoption of the metric system. The Commission has continued to assess
metrication developments in the shipping industry so that future ageney policies

and programs can be planned accordingly.

Marine Information System

The computerized Marine Information System {MARIS) has progressed from

its developmental stages to an ongoing system, although some refinement,
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improvement, and catch-up gctivities are still underway. Significant aceomplish-
ments ¢uring FY 1977 include:

«~ A extepsive manual audit of the tariff data coding sysiem to
ensure sceurate coverage of teriff data characteristics and
geographic scope of each tariff;

- Collection of approximately :ihree hundred special statistical
reports developed from the oconsclidated Commission/Census
Bureau vessel-cargo movement data;

~  Development of the annual agreement book for publie use,
reflecting selected active agreements;

- Two new reports for the tariff subsystem reflecting worldwide
tariff geographic coverage by varrier, in alphabetie sequence, and
worldwide tariff geographic coverage by foreign coast;

~ The continuing file maintenance of each of the subsystems in a

timely and accurate manner producing current reports to assist
Commission persennel in performing their duties.
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APPENDIX A

Statistical Abstract of Filings

SECTION 15 AGREEMENTS {(including modifications):

Foreilgn Commerce . . « « & « 4 4 4 4 o 4 o & o 4 & o o 253
Domestic Offshore Commerce . + + + « ¢ v v 4 ¢ o o & o » & 20
Terminals « ¢« & v & 4 4 4 4 4 4 s e s e v e e e s e e 173
SECTION 14b DUAL RATE CONTRACTS (including modificatioms): . . 1

REPORTS REVIEW:

Shippers' Regquests and Complaints . . - . . . + « + « . . . 300
Minutes of Meetings . . . + « « v ¢ ¢ 4 v o v v e e a0 s 2,259
Self-policing of Conference and Rate Agreements . . . . . . 187
Pooling SLatementsS . . + « « + o + & 4 4 o+ x4 4w v e e 47
Operating Reports . . . . + « « v ¢ ¢ 4 v 4 4 e a e s e .o 91

APPROVED AGREEMENTS ON FILE AS OF SEPTEMBER 30, 1977

"

Conference . .« + + « + + v 4 v 4 v v e e e e e e e e e e 77
Rate . . . e e e e s e e e e e e e e e e e e e e 40
Joint Conference e e e e e e e e e e e e e e e e e 13
Pooldng « + v v v v v i e e e e e e e e e e e e e 16
Joint Service . . . 4 v b v e e e e e e e e e e e e e e 36
Sailing . . . . . . h e e e e e e e e e e e e e e e e e 30
Transshipment . . . . ... e e e e 130
Cooperative Working, Agency, and Contazner Interchange .. 125
Dual Rate Contract Sysftems . . . « + & + & « & « & o+ o o . 61
Domestic Offshore . . . v v v v v 4 v 4 v 4 e w e e e e e 33
Terainals . . . . D e e e e e e e e s e e e e 401
Non-exclusive Transshlpment et 4567
TARIFFS:

Tariff Pages Filed:

Forelghh . « « « « « & « 4 o« v e e e e e e e v e o« . . 325,409

Domestic Offshore . « & & 4 v 4 4 v v o o o & o v o v W 12,124

Terminal . .+ + v ¢ v i 4 e e e e e b e e e e e e s 5,188

Tariffs on File as of September 30, 1977:
Foreign . . & & v 4 v v bt v e e e e e e e e e e s 3,291
Domestic Offshore . . . & & &« v ¢ 4 v 4 ¢ o v v 4 4 o4 225
Terminal . . . . & 0 4 & v e e e e e e e e e e e e &09



APYENTX B

Penalties tor Shipping Act V. o'azcions, Fiscal Year 1977

Superscope § 27,000.00
Pat Fashions Industries, Inc. ) 20,000.00
Starlight Trading Inc. )

Starlight Purchasing Coxp., Ltd.)

Sony Corp. ) 340,000.00
Sony Corp. of America )

Farrell Lines 2,000.00
Western Navigation Corp. ) 20,000.00
Harper~Robinson & Co. )

Sea~Land Services, Inc. 4,000,000.00
International Warehouse Industries 1,000.00

Total FY 1977 $4,410,000.00



APPENDIX C

Bureau of Enforcement Field Investigations, Fiscal Year 1977

Tariff Forwarders and
Investigations Total Malpractices Violations Other Matters
Pending 9-30-76 662 234 240 188
Opened FY 1977 608 208 83 317
Completed FY 1977 470 59 146 265

Pending 9-30-77 800 383 177 240
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APPENDIX ¥

The Commission's headquarters is located at 1100 L Street, N. W.,
Washington, D. C. 20573. The agency's field offices asre located as
follows:

Atlantic District 6 World Trade Center, Suite 603,
New York, New York 10048

Pacific District 525 Market Street, 25th Floor
San Francisco, California 94105

Sub-0Qffice:
Post Office Box 3184, Terminal Island
Station, San Pedro, California 90731

Gulf District Poast Office Box 30550
New Orleans, Louisfana 70190

Sub=-0ffice:
Post Office Box 9927
Savannah, Georgia 31402

Sub-Cffice
Post Office Box 59-2832
Miami, Florida 33159

Great Lakes District 610 Canal Street
Chicago, Illinois 60607

Puerte Rico Area Office U.S. District Courthouse
Federal Office Building, Room 762
Caxrlos Cardon Street
Hato Rey, Puerto Rico 00917



