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Please

accept these comments m response to the above referenced NPRM Background

Our
company isUlacier Bay Park Concessions Incdomg business as Ulacier Bay Cruiselme We are a wholly owned
subsidiary of Goldbelt Inc an Alaska nahve shareholder corporation We operate three small passenger vessels

twoof which are reqmredto comply with 46 CFR Part 540 regarding financial responsibilityfor nonperformance

oftransportation Our vessels are all US flag slups and carrv Certificates of Inspection from the US Coast
Guard Virtuallp all our emplopees areUS crtizens both on and off theships Our emplopees and the companp pay

all US and local ta esWe pay for and carry workers compensation coverage for shore based employees in Washmgton

and Alaska and for PIcoverage for our manne employees subectto US general manhme lawand the Jones

Act We

operate man e tremelyregulated env ronmentand are sub ectto regulationsof multiple agencies includmg Federal
Mantime Comnussion Federal Commumcations CommissionUSCoast Uuard State of Washmgton State of

Alaskaand the International MaritimeOramzationIMO SOLAS MARPOL and SCTW are some of the regulatory

products of the IMO Our

employees are basedmWashmgton Alaska and onboard ourslups Tlus puts us m the posihon ofcomplymgwrth
three sets of workers compensation niles under the vanous regulationsof two states and the federal government The

admmistratlve burden of keepmg track of and complymg with this maze of regulatory reqmrements is e tremelytugh
m view of thesmall size of aduunistrativestafthatwe can afordma company tlussize Compare

this to the sihiation forthe large foreign flag slnps operatmg mour area of Alaska They only need to comply

with the rules of IMO Penod They are not sub ecttoany of the US laws applymg to workers compensation fair
labor practices or mimmum wages They have taken the posrtion that they are not sub ectto the reqmrements ofADA
mregard to both employees and passengers With a simplified regulatorv agenda their admimstrative costs are
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far less than ours By employmg foreign employees who work for far less than our Amencan crew their labor costs

are also less than ours By not paymg US taes they have a significant busmess advantage By operatmg much larger
ships they gam the advantage of economy of scale The option of operatmg large ships is not attractive to most US

operators because of the regulatorv issues mvolved US regulanons make rt prohibidvely costly to operate US flag
ships that are over 100 gross tons under our standard measurement system

With all this being said it would seem on the face of thmgs that we dontstand a chance competmg agamst the large
foreign flag slnps And snnply on the basis of price this is true Our success has been m bemg able to offer a travel

eperience that istotally different from the big ships The slups bemg smaller are able to navigate close to shore

and m closer quarters wrth the scenery and wildhfe givmg passengers a umqueeperience unavailable on a large
cruise ship With ourAmerican crew and our wilderness focused experience passengers on our stups have

epenences that they remember for the rest of their hves Theeperience on a large cnuse slnp however could be

duplicated m most parts by a visit to Las Vegas

We do have a great deal of pnde m the traveleperience we offer and tirmly believe rt is the best product on the

market However our costs bemg so much higher we must charge a fare that is always a good deal higher than what
a passenger wllpay on a large slup for all the reasons cited above This makes it a tough sell for a passenger

wantmg to book a cruise It isnot hard to convmce the market that we have a greatproduct but it is verv hard to

contmue raismg prices m the face of contmumg market pressure from foreign operators who enoy such a huge
compedtive advantae Most of the market simply cannot afford our product and they choose the lowest pnce out

there

Notice of Proposed Rulemaking
This Notice of Proposed Rulemaking m regard to Fmancial Responsibility for Nonperformance poses regulatory
changes that will cause considerable harm to our company If nnplemented as wntten it could very well be the

proverbial straw on the camels back As noted above we are severely handicapped m the marketplace with the unfair

advantages of the competrtion To add the addihonalepense of purchasmg surety bonds lockmg up fiinds m

escrow or buymg msurance will likely have anetremely negative effect on our financial sihiation To do this m the

middle of an operatmg season well after our budget plammg is complete gives us no chance to plan for these

epenses and build them mto our fare pncmg so as to pass on some of the cost to the consumer All of the cost will

come straight outof our bottom hne for the current fiscal year

The rule changes bemg proposed appear to our eyes to be a kneeerk reachon to the recent demise of the US

operator American Classic Voyages AMCV This company blamed its troubles on the September 11 attack That

unfortunate event did have a negahve effect on the mdustry m general but AMCV was m trouble long before that
After a long and stable lnstory of sound operahons m well estabhshed markets they had embarked on an aggressive
epansion plan on three fronts any one of wluch could have caused sigmficant financial loss m the event of setbacks

and thepeperienced setbacks on all threeIt s doubtful that thep could have survived much loner even withQUt the

September 11 attack

By comparison our company and the other US operator with selfmsured status survived September 11 and

connnued with successful operations m a nme of recession by laymg off staff tnmmmg operations and ruthlessly
cuttmg costs m everv way possible By takmg a nononsense approach to domg busmess we are workmg our wav

successfiilly through anetremely hazardous hme for all busmesses m this country To get ttus far and be penalized
for the poor management of another operator is smgularly unfair

One factor mentioned by the Commission m the NPRM is theirconcern for the impendm deployment of a

substantial mcrease m cniise ship capacrty Implicit m this statement is the concept that too much capacity will

dilute the market and force prices down thus puttmg pressure on the two compames operatmg under the selfmsured

proram In fact the incrased capacity ism the form of new verp lare cruise ships with capacity for two or three

times the number formerly carried by the largest ships While rt is true that we compete wrth the large slnps on the

basis of price our product is very different from theirs precisely because of the enormous size difference As the

new vastly larger ships begm to take over more of the large ship market they wili achially compete less and less
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with us due to the fact that mcreasing numbers of passeners are seekm smaller slups for the more mtimate less
crowded conditonsWhen the ocean behemoth is sittmg nearly a mile away from the glacier m Alaska their three

thousand passengers will see our small stup only about a quarter mile away from the face of the glacier Many of

them will want to see Alaska agam but nettime on a smaller slup So paradoancally the bigger ships of the fiihire
will help our busmess rather than hurt it

The NPRM in its present form contamsno mformation regardmg the timetable for implementahon The assumption
one must make is that the changes proposed will go nrto effect immediately upon adoption An immediate

implementation map likelp have theeacteffect on ourbusmess that isof such concern to the Commission To

impose this change in such a preciprtous manner isnot m the mterests of the consumer whom you are trvmg to

protect We need time m order to budget for these additionalepenses Our pnces for netyears cruise products are

now in the process of bemg estabhshed so that we can prepare netyears catalog for pubhcation Tlus isusually
done by the middle of the current operatmg season With this much lead time reqwred you can see how important it

is that we have all the mformation we need m order to plan accordmgly

Conclusion

We strongly urge the Commission to carefully considerourpositonm opposition to tlus NPRM The NPRM will
not protect the vast numbers of Amencans travelmg on foreign flag ships and will damage our abihty to compete on

an already unevenplaymg field

At the very least we ask that you do not implement this NPRM unti12004 or later m order to give us time to make

necessary adjustments

Smcerelv

Kevm M Hill
Ueneral Manager
Ulacier Bav Cruiselme

Cc Congressman Don Young
Uarv Droubav

Greg Dronkert


