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FEDERAL MARITIME COMMISSION

DOCKET NO. 99 - 20

GSTAAD, INC. AND SERGIO LEMME
POSSIBLE VIOLATIONS OF SECTION 10(a)(l)

OF THE SHIPPING ACT OF 1984

ORDER OF INVESTIGATION AND HEARING

Respondent Gstaad, Inc. (“Gstaad”) is a tariffed and bonded non-vessel-operating

common carrier (“NVOCC”) based in Miami, Florida. Gstaad furnishes transportation services,

including NVOCC services, inter alia, from ports in the United States to ports in South America.

Respondent Sergio Lemme is President and Treasurer of Gstaad.

It appears that Sergio Lemme and Gstaad received rebates from one or more ocean

common carriers providing service to South America. Mr. Lemme entered into an agreement

whereby Gstaad would pay the applicable rates and charges at the time of the shipment, but

receive a rebate for the difference between the applicable rate and a lower agreed upon rate. It

also appears that Sergio Lemme and Gstaad entered into at least one service contract which



I i :,

required Gstaad to make shipments pursuant to the contract as a NVOCC. However, Mr. Lemme

and Gstaad knowingly and willfully allowed other shippers to make shipments under the contract

to obtain the lower contract rates even though Gstaad did not perform any transportation

0
functions or assume any NVOCC obligations with respect to the shipments.

Section 10 (a)(l) of the Shipping Act of 1984 Act prohibits any person knowingly and

willfully, directly or indirectly, by any unjust device or means from obtaining or attempting to

obtain ocean transportation at less than the rates or charges that would otherwise be applicable.

NOW THEREFORE, IT IS ORDERED, That pursuant to sections 10, 11, 13, and 19l of

the 1984 Act, 46 U.S.C. app. 1709, 1710, 1712 and 1718, an investigation is instituted to

determine:

1) Whether Gstaad and Sergio Leeme violated section 10(a)(l) of the 1984 Act by

obtaining or attempting to obtain ocean transportation of property at less than the rates and

charges shown in applicable tariffs or service contracts;

2) Whether, in the event violations of section 10(a)(l)  of the 1984 Act are found, civil

penalties should be assessed against Gstaad and Sergio Lemme and, if so, the amount of such

penalties;

3) Whether, in the event vioIations of section lo(a)(l) of the 1984 Act are found, the

Commission should cancel or suspend any or all tariffs of Gstaad, and,

4) Whether, in the event violations of section 10(a)(l) of the 1984 Act are found, the

Commission should revoke Gstaad’s license to operate as an Ocean Transportation Intermediary

‘Section 23 of the 1984 Act, 46 U.S.C. app. 1721, which was applicable at the time of the
alleged violations, was replaced on May 1, 1999, by section 19 (b) pursuant to the Ocean
Shipping Reform Act of 1998, Pub. L. 105-258.

2



5) Whether, in the event violations of section 10(a)(l) of the 1984 Act are found, an

appropriate cease and desist order should be issued

IT IS FURTHER ORDERED, That a public hearing be held in this proceeding and that

this matter be assigned for hearing before an Administrative Law Judge of the Commission’s

Office of Administrative Law Judges in compliance with Rule 6 1 of the Commission’s Rules of

Practice and Procedure, 46 C.F.R. 502.61. The hearing shall include oral testimony and cross-

examination in the discretion of the Presiding Administrative Law Judge only after consideration

has been given by the parties and the Presiding Administrative Law Judge to the use of alternative

forms of dispute resolution, and upon a proper showing-that there are genuine issues of material

fact that cannot be resolved on the basis of sworn statements, affidavits, depositions, or other

documents or that the nature of the matters in issue is such that an oral hearing and cross-

examination are necessary for the development of an adequate record;

IT IS FURTHER ORDERED, That Gstaad, Inc. and Sergio Lemme are designated as

Respondents in this proceeding;

IT IS FURTHER ORDERED, That the Commission’s Bureau of Enforcement is

designated a party to this proceeding;

IT IS FURTHER ORDERED, That notice of this Order be published in the Federal

Register, and a copy be served on parties of record;

IT IS FURTHER ORDERED, That other persons having an interest in participating in this

proceeding may file petitions for leave to intervene in accordance with Rule 72 of the

Commission’s Rules of Practice and Procedure, 46 C.F.R. 502.72;



IT IS FURTHER ORDERED, That all further notices, orders, and/or decisions issued by

or on behalf of the Commission in this proceeding, including notice of time and place of any

hearing or prehearing conference, shall be served on parties of record;

0
IT IS FURTHER ORDERED, That all documents submitted by any party of record in this

proceeding shall be directed to the Secretary, Federal Maritime Commission, Washington, D.C.

20573, in accordance with Rule 118 of the Commission’s Rules of Practice and Procedure, 46

C.F.R. 502.118, and shall be served on parties of record; and

IT IS FURTHER ORDERED, That in accordance with Rule 61 of the Commission’s

Rules of Practice and Procedure, 46 C.F.R. 502.6 1, the initial decision of the Administrative Law

Judge shall be issued by October 23, 2000, and the final decision of the Commission shall be

issued by February 20,200l.

By the Commission.

Secretary
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Federal Register/V&. 64;  No.-‘208c/Thursday,  October’ 28,‘1999  /,Notices

1777 F Street, NW, Washington, DC
2 0 0 0 6 . ) ,-.. c ) i.,*,*

FOR FURTHER lNFORMATlONCONTA~T:
’ Jariet  M. Fronckowiak,‘Acting  Deputy
Director, Program Assistance Division,’

’ Office ofPolicy,  Research and Analysis,
by telephone at 202/4!3;L2575-~r by
electronii: maiPat  ‘ ’ I-. ,.*~
fronckowiakjQfhtb.gov,.or Melissa L. ”
Allen, Program AriaIyst,,Program’*~  Jr’

sistance  Division; Office of Policy: +
by telephond’at’

orby  elect&ric  mail sit’
allenm~@fifl%goV,  or by ‘reg&r  mail at.
the FederaI Hdusing~FinariEk  Bo,tid, ’
1777  F-Street;NW,  Washingtdn:DC r,
20()06*L  i 1;‘- :>.,. ,;,i  .: I ,a ‘5;‘  - I, .7:

SUP~LEM~i.Ti&INFORMATION:.”  t: , .I>

A. Need Fos arid’  Us‘e .of Infhriitio~ 1cG&tiiin‘  -I yL,, ii“ : ‘$.5 ,:i-’  .i *
.I g&& i&.(j) of he Fe;e;;I  j.p;- ti, :

Loan Bank Act (Bank Adtjrequires  the”
Federal Housing Finance Board ’ -
(Finance Board) to promulgate” * Vi.-  cis
regulations under which the 12 Federal
Home Loan-Banks (FHLBanks) must -
establish an Affordable Housing 1 - j
P!ogramlWl  fo .m&e. 6nbsidize.d  _ _ _
advances to members engage-d in
lending fo~Jpsg~~e~p~pe.y&  z .I -.:- 7f-
n&&ate-income,  owner-occupied and
affordable rental housing at stibbidi‘ied
interest rates! S~eX12pU.S.C.  14300).  _
Section  lo(~)  alSo  ~sta~li~~~s“isl~~~~~~~~~
standmds  md requireT-gn&f~;;g~~~  i

subsidized AHP advances to, FHLBa&  . (
members. Id. P&t 960 of the Finance.
Board’s regulations implements the..,,  ,: ,t
statutory requirements and authorizes
the FHLBanks to makei  AHP funding _ ~ k,

estimate for~the  total annual hour -. I’. .
burden is 64,509 hours (7,462 ’ *>!’ “
respondents x 1.33 responses per
respondent $ approximately 6.5 hours-‘ 8
p&;&j&eprz,y  -i; :, : f:; , <‘ i c _*.  ^ ;*,,

In accordance with the tequirements
of 5 CFR 1320.8(d);the  FinanCe  B&I
published a request for public
commerits~regarding  this information
collectio’n in ‘the Fed&al  Register  on L>
June 30,1999.  se&“64  FR 35158 (June’  ’ ’
30,1999).  The 60-day commentperiod
closed~ori%ugirst  30,1’999:  The Finance
Board feckived  no ‘Publik comm,&+.~ ’
Written con&ients  are’requestkd  on: (1)
Whether the collec&r  of information is
necessary’for’the  proper perfbrma&+e  of
Finance Bc$l  ft+tions,  including’ .
whether ,the  i$iformatic&ias  practical
utility; (2) the acc,u&y’of  the Finaim&’  -
Board’s estimates of th@  burdens of the
collection of info?mati&i~~[3)  ways’  to
enhance the quality, utility, r&d clarity
of the&formation colIected;  and*(4)  ?
ways to minimize the burden of the
-collection of info%atidn  bn ’ ‘- ’ ’
respondents~,%mluding  *&rough  the &e
of autom~ted~oll&tion  techniques or
other forms of’infprmation technology.
Comments may be submitted to OMB  in
writing atthe  address  listed :above.I. i.: I*

By the Federal,HPvs&g  I$.ance  @b&d:  , ,
z Dated: October-  IS, 1>99..-  _), .* . ,
William W Ginsberg, L L
ManagingDirector.  _ * ,j . -j
[FR DOG. 99-28107 Filed l&7-99; 8:~ am]
BILLING  CODE  6725-41-P  I’ ’ ” * ”

. / : ,z-‘--

,f , _ j rs*.:.  , >* - : . > .I > ‘.::‘::

‘FEDERAL MARITIME COMMISSION
: ,-,,i (_ , ‘.; s:;.;.

Not!ce,of,Agreement(s)  Filed .,
_, $1,)

> !
. fhe co?M;sio$ he$ibj gives .&; :

of the filing  bf the’fdllowing ‘ “. “-
agreement(s) under the Shippidg’Act‘of
1984. Interested parties can re&e>w’or’--  f.
obtain copies ,o’f agreements at the c,:
Washington, DC offices of the
Cor&nission~,800  North ‘Capitol Street,’
N.W., Room 962. Iritereste’d  pa&e&nay
submit cbtnments on ari  rigre&nieiit  to *m _.
the’Secretary,  FedemlMaritime  ,. I ’ -
Commission;Washington;DC-20573;tt
within,lO  days of the date this notice v
appears in the Fedekl  Register. I ‘. -’

Agreement. No,: 202dJ11587-006:~.  I .;
Title:,United  States SouthEurope  ‘-

decisions. ,See  12 CFR part 960. _.,...  :. : ‘-v
The information collectipn~c,ontamed  ;

in part 960 is,pecessny  to enable -and  ,I
is used,by theFI-ILBanks  to determine
whether an AHp applicant satisfies-the. .
statutory and,regulat?ry requirementsto
receive subsidized a~dv,+qes,os-direct  I
subsidies &rider  fhe,AHP.  ,The  Finance I
Boardrequires  and uses:the  information
collection,+ro,ugh~,examma,tion  of the,
FHLBanks, to ensure that a FIXBank’s.:  ’
funding decisions,, and the use of the,
fnnd~a&d&~,,are  +rsistent  with‘ -
.stat%ory and regulatory requirements:

The OMB number for the information
coll&&‘~  is -:069-d06;  The Otis  ‘r5- C
clear&e  -for the infermation  collection
ex$&*oiiDecember  3X,1&9.  ’ - -’ ’

.The likely respondents include i- :
applicants f&AHP  funding.  j - ’-I.l,l?i.I  F,;‘ 4 .- :. . i

-._I . .
Finance-Board estimates the,total

annual average number ofrespondents
at 7,462,.with  2.33 responses per .
respondent.,The  estimate for de average
hours per response is 6.5 hours. The .. ’

Conference. I j . . , -. . ‘.
Parties: A:P. Moller-Maersk Line, P&O

Nedlloyd Limited, Sea-LandService,
IllC.

Synopsis: The proposed amendment
revises the Agreement’s voting 1 -
requirements- and makes other non-.-  I
substantive changes. />I

By Order of the Federal Maritime , .;i
Commission. ._ J

,Dated:  October 22,1999. - :
Bryant L. VanBrakle,  I ,, j .
Secretary.
[FR Dot. 99-2810;  kited  l&7-99;  8:45 ei1-17
BILLING’CODE  6730-01-P.  ’

,-

, ,_.I 5

OcFap Tr~~~sp’ortati.o;;‘lnter’me~~a~ LI : 1
License Awlpyf~ . _ -,i

Notice is hereby given that the 1 :
following applicants have filed with the.
Federal Maritime Commission k )
applications for licenses as Non-Vessel ,
Operating Common  Carrier and Ocean ;
Freight Forwarder-;Ocean , , :
Transportation Intermedi&es  pursuant
to se$ion  19 of the Shipping  Act of : i
1984 as amended (46 U.S.C;.app.:i  17$8 -(’
and 46 CFR 515).

Person:  knowing ‘of any reason why’* i
any of tlmfollowing  applicants should’ -’
not rebeive  :a license are requested to ‘I
contact the Office bf Fieight  Forwarders,
Federal-Maritime Ccjrdmission,‘““-‘  .
Wash&&on.  D C  20573:.  ’

Applicants  I j__I : 1 , 5' I . ,j;'

Bayapi dommerical,  Inc., 526 South
Jackson Street, Seattle, WA. 98104;  l ,,I
Officers: Yulciyo Kistler,,Managi.ng-.
Director, (Qualifying Individual), ,
David 0. Patacsil,Presideeqt  . , ,, , ‘,

Non-Vessel~O~drating  Corn&on  :Carrier-
and Oc&ui Fi-eight  Fohvirder : ’ ‘1
Tkusportation‘Iute~mediary  ’ ~: .‘. .  .
Applicants I. ,a -.~:~~-s~A...T  :a 4’ :i ,-,
R~X,v.‘servi~~i’~~.,~d~~~  ~t~rfr~igh~':  L

Co., 2217Sh&id&r  Blvd.‘, Inwobd,~NY
iid96:  Offidejrsj~Thomas  Stat&,‘.
President (Qualifsmg  Individual), I’ ’
Robert Vandeventer, Vice President ’ y
Deted:  o&;&f2$  &&. 3;;;’ ’ z .fl.- . a

‘i; :).:,:; ; :, . . . f .,‘I
Bry&t i: ‘Van&de,se,;~.&y; 1 a L x::, >> ,’ ,A#._

~~f$Jho.  99128TOi  ‘&ed  lb-~7’%3;,~~4&&<
Bl++IiG  C&E  6+Ol~,.~i,  a ,,>;, - : ,e ’

‘FEtiEtiAL MARITIME COMMISSION’ ‘
[Docket Nb. h-Z%] ’ ~. ’ ” ‘.

Gstaad, Inc. and Sergio Lemme-
Possible Violation? .of-Seqfions 1 O(a)(l)
of the Shipping Act of 1 g$l;, Notice pf, cs’
Investigation

Notice is given that the Commission,
on October 21,1999,  served an Order of
Investigation and Hearing on Gstaad,
Inc. (“Gstaad”), a tariffed and bonded
non-vessel operating common carrier
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O$der  institutes a formal investigationto
determine whether Gstaad and Sergio
Qiie  violated section 10(i)(l)  of the-t
Shipping Act of 1984,=,46,.~.S.&app~~  J.:.-
iedition  1709(~(11,  by~lso@.@y~  as9-7-'" -w@ully  obtaining or attemp.tmg  to
obt&  ti&gj~&g&iiG  &p$~&&  a&j3 ‘I

Kgency.lsrifo@ati;jn’  CbHt$?~~. ‘ ; 1
Gtivitie& PioptSd Collecb~~; ;”
$hi~i+! st?f+~esf ’ - . . ’ I I’.i ‘-‘, i ->i. z .& L,‘i,
AGENCY: Board of Governors oftbe  lj) _.
Federal Reserve System -: L I’- ‘I-. ’
S”MMARy>‘-’  -‘-I 6: ~! : ?.: 11,  b -:.;,;’ . .

B&l+&&  j _ . _._  iz :... I,-
- On June 15,‘198&  the Office of ‘-

Management and Budget (OMB): a
delegated’tro  the Board of Governors of .’
the Federal Reserve-System (Board) its
approval-authority under the Paperwork
Reduction Aot;asper  5 CFR 1320.16, to
approve of and:  assign OMB control
numbers to collection of information ..
requests and requirements conducted or
sponsoredby the,Board-urider.+c,  II; j.
conditions set forth^in5 CFR 1320.’
Appendix A.l. Board-approved a .I 5
collections of information are
incorporated into de official OMB
inventory of currently approved-:‘:.: .
collections-of information. Copies of the
OMB ,83-Isand  supporting statements -
and approved ,collection  of,information
instruments are placed into OMB’s .” a1
public docket files. The Federal Reserve
may not conduct or sponsori and the I-
respondent is not required to respond
to, an information collection that has .
been extended, revised, or implemented
on or after October 1,1995,  unless it
displays a currently valid OMB control.
number.

comments-and recommendations’ .,@Y  1;:
receive’d,  will be submitted to the Bo.ard
for finsd’approvall’under  .OMB delegated.
authority: Cdn&ents~‘e&  ijnvited  on the -
Fono~i~g~~~~..~~~  : .-i i:.,,i” ‘.‘,-‘ :~~~ ~~~,.iJ;  ‘i.lf  ,‘,

h:  tihetherthe  proposed~  colle&ion%f
information ~s%&$s&&y  for the prop&-  ’
performance of the Federal Reserve’?f? ’,L)<.  *,? 27,  (, :-;z *Lli-,=.‘-:  ;i,‘W,‘I  i,
fuimtrons;  rncludmg  whether the,  ,I ,.infS&~~.~yx+-w~~~  &gz.@<  j, j . ; ;

‘“~;.thk’&.~~.;~yrof  $ePgdg;ar . . rt ;‘f;,’

Reserve~s,e&mate  of the br.ijden.of  the’
proposed -$nformat@n  colle&m~r~~  dZirti
includi.ng  the.val$ity;  ofthe ,sl- +,17*.  . ~.3,,:
methodology and:assumptions used;- :rr
-,:c. ways to enhance the quality, ,utility;
and clarity of thejnformationto~be  sr-2: :
~o&-te&,~~&-;;&  -:.~*$~!a~A~  &$;;&C$>  .:!

d. ways-to-minimize the burden of s s -:
information collection;on  respondents; f
including through the use of,automated
collection te&nique~‘oi  Other_foZrm$  of -
informa&r;  te~~ology.:~2<“L  ‘7 ..i _ / ’
,-,ATE&j&(rhts  f&t ,& &j&&@d.&  s ’
or be&,;e~@&&e; 27; &jg;.:, 'j-z >i' "'2~
ADDRESSES: Cb?nm&s;,wh~ch  should”
refer to de OMB control &&ber  ‘or‘: ’ “. i
agenTform  number, should be:.  Y~,  I-
addressed to Jennifer J. Johnson, --u’ ’ 1
Secretary, Board of Governors  of the+%:‘?
Federal Reserve System, 2Othand  C -
Streets, N.W.i-Washington,  DC 20551, or
delivered to the Board’s mail room;s::  ~:6
between 8:45 a.m. and 5:15 p.m., and to
the security control room outside of*ose  houri-‘B;~*g;  e&~:r‘~opg&-+~~

,

20288:~t3.L~~~: .:;LY-.  ::-. -;L: PL?:: ' :,:
Numberof  respondents:.FR 2028k.

398; FR 2028B: 250; andFR  20288: 567.
Sm~l~&~si&&es-,~e  a&&d.  .-I:  :r i ‘. ‘LA -

T~s’i~~~atio~~ollectioii-iSt,::,;.,  .!:‘S;
vohn~~.(l2~~S.~.  $248(a)(2)):and  is
given confidential treatment (5 U&C. .§
552&)(4)). _: i- ?- *y-- -m&i , .> -, , I_

Abstract: The Survey~of=Terma’of=~  .*;c:
Bank Lendingprovides  ,unique 1 I, *Y ~3
information concerning the price arFd  -
certain nonprick  terms .ofJo*sZmade  to-.
businesses and farmers by-commercia?... . _.  . .-_-_ -
banks. The-reports are completed for the
first-full  b&-~&&@~~~f-t&.$  &&2Qz:

be inspected in-room M-P-566between
9:oO &uZ z&d  5:69p:m:r;-except  ‘as;.‘-. 11
provided in section’261,1$  of the: ?- .:
Board’s Rules Regarding Availability:of-
~form~ti@Ql2  Cm’261:Tz(8)?Z  n’-r,hi’  ’

A copy of ~~-do~-~nt~~~~~.~s’~.~~~ ’
submitted to-the*OMB  desk officer for*‘.:
the Bbafti  AlexanderT?Hrint,  ‘Qfficepfhf~=LL&t.g  &a f&-~~fy&ff~~;;,  ,,\?

Office ‘;if&&g&ent%id  Budget: @e,w
Executi~~‘OffiCk’Build~ng:‘~.d~~  3268;’
Washington, DC 20563. _
FOR FURTHEd~‘N~?P;MBTION,~d~~~~~ 2
copy of the pr.op0se.d  form and:.  <X1. , --‘js
instructions, tlie Paperwork Reduc@q  _
Act Submission(CMB  83-I),  suppor&g
statement, and other documents that j 72
will be placed into OMB’s publiodocket
files once approved may be requested 1..

indiv$lual  l,oans  made  du@g&be  9o ;
suryxeyiw,eekJ%~,I  $!X!S-coll~c~  the
prime, i$terestirate:for  eachsday  of-the ; j
survey~~~~om.these.sa5npl~~-ST~L-datar
estir&es:_sf  the,  terms:of~?msiness  and .w ’
farmloans  extended_dming  the:*:.  ti :: :
reporting w.eekat,all,insured.U.S,.~  + r!i  -
commer&&banks  arecons@ucted  The q
estimates for business loans are i. ,:I ..r.
published.in  the quarterly E:2 release, _
“Sm&$of~Terms  of-B.ank  Lending,% :,::
while estimates forfarm  loansare  -.h 1: :
publishedin  theiquarterly E-.15;rklease,.
“Agricultur~Finan~e  Da!-abook:”  : I.

! 6 * 2.2  ,_ r , , ‘:’ ; xs> i , j . %.-.I : r.i-.z  _. _
‘Bo=d  of;%oveqpryf  tl?e  p.~~~~~L  T$yyJe

Sy&;n~0&&~,2,1~99:; .
2 ? .

,/ . . >t...:- ',., ;.5 i LX,"


