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SUMARY : The Federal Maritinme Conmm ssion adds new regul ations
establishing the requirenents for carrier autonmated
tariff systens in accordance with the Shipping Act of
1984, as nodified by Ocean Shipping Reform Act of 1998
and section 424 of the Coast Guard Authorization Act of
1998. As part of these rules, we are adopting as an
interimfinal rule the definition of notor vehicle which
was not included in the proposed rule.

DATES: This rule is effective May 1, 1999.

Comments on the interim final rule portion are due

[Insert date fifteen (15) davs from date of publication

in the FEDERAL REQ STER] .

ADDRESSES:Send coments on interimfinal rule portion to:

Bryant L. VanBrakle, Secretary
Federal Maritine Conm ssion
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-2 -
FOR FURTHER | NFORVATI ON CONTACT:
Austin L. Schmtt, D rector
Bureau of Tariffs, Certification and Licensing
Federal Maritime Comm ssion
800 North Capitol Street, N W
Room 940
Washi ngton, D.C 20573
(202) 523-5796
Thomas Panebi anco, General Counsel
Federal Maritinme Conm ssion
800 North Capitol Street, N W
Room 1018
Washi ngton, D.C 20573
(202) 523-5740
SUPPLEMENTARY | NFORVATI ON:

On Decenber 21, 1998, the Federal Maritine Conm ssion ("FMC'
or "Conm ssion") published a Notice of Proposed Rulemaking in the
Federal Register (63 FR 70368), proposing new regulations to
i mpl ement the changes made in the area of common carrier tariffs by
enactment of the COcean Shipping Reform Act of 1998 ("OSRA"), Public
Law 105-258, 112 Stat. 1902. OSRA anended the Shipping Act of 1984

("1984 Act"), 46 U S.C. app. § 1702 et sea., in several significant

respects. Previously, comon carriers and conferences had to file

their tariffs (i.e., the schedules of their rates and charges) wth

the FMC’s Automated Tariff Filing and Information System ("ATFI").
Under OSRA, carriers no longer have to file with the Conm ssion,
but are required to publish their rates in private, automated
tariff systens. (Section 8(a) (1) of OSRA). These tariffs nust be
made available electronically to any person, wthout limts on

time, quantity, or other such limtation, through appropriate
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access from renote locations, and a reasonable charge may be
assessed for such access, except for Federal agencies. (Section
8(a)(2)). In addition, the Comm ssion is charged with prescribing
the requirements for the "accessibility and accuracy" of these
automated tariff systens. The Commi ssion also can prohibit the use
of such systens, if they fail to nmeet the requirenments it
est abl i shes. (Section 8(g)).

The Conm ssion received twenty-two comments on the Proposed
Rule. Commenters were: Cargo Brokers International, Inc. ("CBI");
Househol d Goods Forwarders Association of America, Inc. (“HHGFRA”);
China Ccean Shipping (Goup) Conpany ("COSCO'); Fruit Shippers
Ltd.; Pacific Coast Tariff Bureau ("PCTB"); Japan-United States
East bound Freight Conference ("JUSEFC'); Council of European &«
Japanese Nati onal Shi powner s’ Associations ("CENSA'); Trans-
Atlantic Conference Agreenment (“TACA”); North Anmerican Van Lines,
I nc. (W"NAI”); Matson Navigation Conpany, Inc. ("Matson"); P&
Nedlloyd Limited ("P&J'); National Industrial Transportation League
("NITL"); Bicycle Shippers' Association, Inc. ("BSA"); Effective
Tari ff Managenent Corporation ("ETM); GCcean Carrier Wrking G oup
Agr eenent ("OOWG') ; Nat i onal Associ ation of Transportation
Internediaries ("NATI"); National Custons Brokers & Forwarders
Association of America, Inc. ("NCBFAA'); Anerican |International
Freight Association & Transportation Internediaries Association

("AIFA"); Plus Integration and Wrld Tariff Services ("WS"); The

B
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Associ at ed | ndi a/ Paki stan Conferences ("India Conferences"); Direct
Container Line, Inc. (“DCL”); and Transportation Tariff Publishers,
Inc. (“TTP”).

CGeneral  Comment s

As a general matter, many comenters believe that the proposed
rule goes far beyond what is necessary to inplement the
prescriptions of OSRA. CENSA contends that the rule inmposes "form

and manner" requirenents, rather than requirements concerning the

"accessibility and accuracy" of tariffs. It believes that the rule
will result in elaborate and costly systens not warranted by the
limted role tariffs will play in the post-OSRA era and states that

how a carrier chooses to present its rates and ternms of service
should be dictated by market denmands and custoner requirenents.
NA |i kewise believes the proposed rule far exceeds any
requirements relating to accuracy and accessibility and suggests
that the Comm ssion elimnate all portions of the rule relating to
tariff contents and format. Mat son contends that the cost and
complexity of the rule goes beyond what is reasonable and continues
many ATFI requirenents.

NI TL notes that the Conmssion's role in overseeing new
private tariff systems has been significantly reduced and submts
that the Comm ssion nust eschew "comand and control" type

regulation and instead rely on broad standards that seek general

[T
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results. It believes that a conpetitive market will achieve the
desired result of accuracy and accessibility.

OCWG al so notes that the role of tariffs under OSRA will be

reduced in that the large mgjority of cargo will nobve under service
contracts. It contends that the maxi mum use of tariffs will occur
only through a m ni num degree of regulation. OCOWG suggests that

there are two conponents of accessibility: (1) can a user find and
gain access to a particular tariff; and (2) once in a tariff, can
the user locate specific tariff matter? It clains that the
Commission's rule largely perpetuates ATFl, even though many
aspects of ATFI have been rendered obsol ete. Lastly, OCWG all eges
that carriers will be forced to rely on outside vendors to design
and maintain tariffs and that a system to neet the proposed
requi rements woul d cost $500, 000 or nore.

The Conmission is not insensitive to many of these genera
concerns raised by these commenters. It has accordingly kept them
in mnd while addressing other, nore specific comrents in the
proposed rul e.

Section 520.2 Definitions

"Co-loading" - P& contends that this definition should
include a provision that when an NVOCC tenders a co-loaded
container to an ocean conmobn carrier it certify that all NvVOCCs
whose cargoes are co-loaded have nmet all license, tariff and

bondi ng requirenents. P&O s concerns are met by § 515.27, which
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provides that no common carrier (e.g., an NVOCC) may transport
cargo for a shipper known to be an NVOCC unless the carrier has
determ ned that the NVOCC has a tariff and financial responsibility
required by sections 8 and 19 of the Act.

"Conbination rate" - P&0 suggests changing this term to
"mul ti-factor through rate" because conbination rate is allegedly
not a termin general industry usage. W decline to adopt P&O s
suggestion, as the term "conbination rate" has been defined and is
widely used in current tariffs. In light of the fact that many
carriers will sinply carry over their current tariffs in their
automated systens, this may not be the appropriate time to change
the term

"Commodity description” - P& avers that the definition
appears to require the inclusion of all applicable assessorials,
which would undermine the ability of carriers to apply assessorials
by rule without notation to a specific TRI. ETM al so contends t hat
the requirenent to show all assessorials should be renoved and that
the requirenent to show commodity index entries is also redundant.
The Conmm ssion has adopted these suggestions and deleted the
references to assessorials and conmodity index entries.

"Common carrier" - Fruit Shippers suggests that this
definition should be anended to include changes nade by the Coast

Quard Authorization Act of 1998, Pub. L. 105-383. | nasnuch as the
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proposed rule included this change, there is no need to anmend this
definition in the final rule.

“Conference” - JUSEFC submits that the current definition of
conference should be retained since it substantially tracks the
definition in the 1984 Act. It further notes that the Comm ssion
did not explain the reasons for the change, thereby nmaki ng coment
on it a matter of speculation. P&O and OCWG al so argue that the
definition should not be revised. The Conmission wll inplenent
the definition as proposed to conport with the definitions in parts
530 (service contracts) and 535 (agreenments). In that latter

proceedi ng, the reasons for proposing such a change were fully

expl i cat ed.
"Forest products" - PCIB concedes that this definition
refl ects Congressional intent. It nonetheless maintains that it

needs sone exanples or the Harnoni zed Codes for the new additions.
The Comm ssion declines to adopt this suggestion. Exanpl es or
Har noni zed Code references are not provided elsewhere in the
definitions, and would not seem appropriate here.

"Har noni zed systen - PCTB and WIS note that this definition
only refers to the codes for inports and that |anguage should be
added for Schedule B, which applies to exports. The Conm ssion
agrees and has nodified the definition accordingly.

"Internodal transportation” - P& suggests that the word

"t hrough" be inserted between the words "continuous” and
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“"transportation." The Conm ssion has incorporated this change in
the final rule.

"Joint rates" - P& would change the term to "joint through
rates" to properly reflect how the cargo is noving. However, joint
rates involve ocean transportation over conbined routes of two or
nore common carriers, and could involve conbination rates or
t hrough rates. Moreover, the term is currently used widely in
tariffs and will likely be carried over to autonated systens. It
woul d al so benefit from notice and comment, and is not, therefore,
adopt ed.

"Local rates" - P& suggests that this term be changed to
"port to port rates" as better describing the service. However, we
decline to adopt this suggestion as port to port rates can be
proporti onal rates which are based on prior or subsequent
novenents, contrary to the specific |anguage of the definition
which states that local rates are not contingent on prior or
subsequent novenents.

"Loyalty contract” - ETM contends that this definition should
not be restricted to deferred rebate arrangenents, but should al so
i nclude special specific rates or discount provisions. However ,
the definition in the proposed rule is consistent with the changes
in the statutory definition made by OSRA and will therefore remain

unchanged.

[
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“"Motor vehicle" - The proposed rule did not contain a
definition for "notor vehicle.” However, OSRA’s use of this term
in section 8(a) of the 1984 Act may have created sone confusion in
the industry. The Conm ssion has thus defined the termto include
not only autonobiles but also trucks, vans and other notor vehicles
used for the transportation of passengers and cargo, but does not
i ncl ude equi pnent such as farm or road equi pnent which has wheel s
but whose primary purpose is other than transportation. Thi s
definition appears consistent with the discussion in the Senate
Report on S.414. S. Rep. No. 61, 105th Cong., 1st Sess. 22 (1997).

Because this definition was not included in the proposed rule,

however, it wll go into effect as an interim final rule and
interested parties will have an opportunity to comrent.
“Ocean common carrier" - PCIB notes that this definition is

not consistent with proposed §§ 535.104(u) and 530.3(j). WS also
suggests that the terns should be consistently applied throughout.
The Conmi ssion has retained the definition in the proposed rule,
but anmended the service contract and agreenent rules to achieve
consi st ency.

"Person" - P& would |ike the Conmission to make it clear that
the term "person" includes not only shippers, forwarders and the
FMC, but ocean comon carriers as well. Thi s suggestion does not
appear to be necessary. Ocean common carriers would fit within the

ambit of the termas it is currently defined.

[ AT



- 10 -

"Single factor rate" - P& would add a definition of "single
factor rate" to read "the single amunt charged by a common carrier
in connection with through transportation involving nore than one
node of service." This is essentially what the current
definitions of "through rate" and "through transportation”™ do and
is not, therefore, necessary.

"Through rate" - P& would anend this definition to read "the
total amount charged by a common carrier in connection wth multi-
factor or single-factor through transportation.” This change is
unnecessary given that the Commi ssion is not adopting P& s ot her
suggest ed definitional changes rel ating to i nt er rodal

transportati on.

“Thru date" - ETM suggests that this definition should be
renoved, because all tariff changes can be acconplished wth
anendnents without the use of a thru date. Wiile we agree that

tariff changes may be acconplished wi thout the use of thru dates,
there may be system reasons for using them The term wll
accordingly remain defined for any carrier that chooses to use it.
P&O also suggests t hat definitions for “denurrage, "
"detention" and "free time" should be added and suggests the
definitions appearing in the ANERA tariff. These terns presently
appear to vary considerably fromcarrier to carrier and can apply
to either carrier equipnment or the cargo. W believe that they

should continue to be defined in the individual carrier's tariff
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and are unable to adopt these suggestions at this tine. At a
m ni num they would warrant additional notice and comrent.

Section 520.3 Publication responsibilities

JUSEFC and OCWG both contend that conference nenbers should
continue to have the option of publishing their open rates either
in a conference tariff or their ow tariffs. P&O further contends
that individual carriers should be permtted to publish their own
i ndependent action rates and open rates.

| ndependent action rates are not presently permtted to be
published in individual carrier tariffs, unlike open rates. The
Conmmi ssi on believes that independent action rates should continue
to be published in a comon conference tariff. | ndependent action
items change frequently and would be difficult to follow if they
were published in several different independent tariffs. Open
rates, on the other hand, are rates for commodities over which a
conference has relinquished ratenmaking authority and thus nore
properly appear in independent tariffs. The Commission is
accordingly anending paragraph (b) to indicate that conferences
"may" publish open rates of their nenbers, and that alternatively,
open rates may be published in individual tariffs of conference
nmenbers.

COSCO supports the Conm ssion's publication on its website of
the locations of carriers' tariffs. PCIB |ikew se supports such a

listing, but suggests that the Conmm ssion adopt a specific,
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frequent periodic basis for wupdates, e.g., weekly. Wiile the
Conmmi ssion believes that it may be possible to update this listing
on a frequent basis, it is reluctant to inpose any such requirenent
by rul e.

ETM submts that the Comm ssion should clarify that the
notification required by paragraph (d) may be by nmail, courier, or
facsimle. It further suggests that Form FMC-1 shoul d appear on
the Comm ssion's website as soon as possible and supports no fee
for the submssion of the form The Conmission is anending
par agr aph (d) to indicate that Form FMC-1 be submtted
electronically via the Comm ssion's website. The Conm ssion w |
design an interactive form by which carriers can submt the
requi site information.® This approach is consistent with our
treatnment of marine term nal operator schedules. To the extent any
carrier is unable to file pursuant to this process, it can seek a
waiver from the Director, Bureau of Tariffs, Certification and
Licensing ("BTCL") to file by alternate neans. In addition, the
Conmmission notes that existing entities operating as common
carriers or conferences may continue to wuse their current
organi zati on nunbers.

BSA is concerned that the Conmm ssion may not be able to ensure

that carrier tariff homepages are properly updated and the validity

' Form FMC-1 will be operational by April 1, 1999. Thi s
provides sufficient tine for carriers to conply by My 1, 1999.
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of all common carrier autonmated tariff systens. It asserts that
nor e definitive regul ati ons addr essi ng webpage security
requi rements are needed to preserve the security and integrity of
the tariff system as a whole. The Comm ssion appreciates these
concerns. However, once carriers have begun to operate under the
new requirenments, the Comm ssion will be in a better position to
address these issues.

Section 520.4 Tariff contents

PCTB supports the use of specific titles in paragraph (d) to
identify conmmon rules appearing in nost tariffs. It requests
clarification, however, that the Commission is not requiring the
nunbering sequence used to display the rule titles in that
par agr aph. ETM recommends that the ordering or nunbering of the
nineteen (19) itens should be at the option of the "filer." WS
asserts that a significant nunber of retrievers use standard rule
nunbers to retrieve certain rules and contends that rule nunbers
shoul d be mandat ed.

On the other hand, JUSEFC maintains that the required 19 rule
titles are rigid and deprive publishers of needed flexibility. It
suggests that a violation could occur from the omssion of a
single, non-essential word and that publishers would be prohibited
from separating or consolidating tariff matter. JUSEFC further
avers that tariff publishers are in the best position to determn ne

the nost effective way to present their tariff information. It
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concludes by suggesting that tariff titles be recommended rather
t han mandat ory.

JUSEFC’s views have nerit and, as a result, the Conm ssion is
substantially anending paragraph (d). The nineteen subject areas
for which specific rule titles were required have been del eted.
Carriers sinply have to publish any rule that affects the
application of their tariffs, but they are free to use any
appropriate titles for their rules.

NCBFAA states that the decision to encourage the use of the
U.S. Harnonized Tariff Schedule ("HTS') is very helpful, and
pronotes international acceptance of a common |anguage. Wi | e
supporting the general content requirenments for all tariffs, BSA
al so strongly supports the FMC’s encouraging the use of the US
HTS. DCL, on the other hand, believes that listing conmodities
exclusively through the U S. HIS would be burdensome for NVOCCs.
The Conmi ssion continues to believe that use of the U S. HIS would
be beneficial to trade in general. The proposed rule did not
mandate use of the U S. HTS. It sinply stated that carriers should
use the U S. HTS "to the maxi mum extent possible." However, in
view of the comments, the final rule has been reworded to indicate
that, if carriers use nunmeric codes for comodities, they are
encouraged to use the U S. HTS.

JUSEFC opposes the requirenment in paragraph (e) that commodity

descriptions have a distinct lo-digit nuneric code. It considers

e
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such a requirenent to be a carryover from ATFI, with no
technol ogical justification, given the wide variety of software
al | egedly avail abl e. Moreover, it contends that even under ATFI,
lo-digit commodity nunbering was not necessary. Matson notes that
it does not use a lo-digit nunbering systeminternally, and argues
that it should be able to use its internal nunbering system which
interacts with its other systens. NITL opines that if a tariff
uses a nuneric code to identify a cormodity, there is no reason to
require only a lo-digit code. As long as a system permts a user
to locate covered commopdities, N TL sees no reason for nuneric
codes at all. AIFA notes that NVOCCs often offer rates for classes
of commobdities on a cubic nmeter basis, and that lo-digit codes add
a needl ess layer of conplexity.

The carrier menbers of OCWs al so oppose lo-digit codes for
commodi ti es. They contend that any nuneric code is not an
i ndi spensable requisite for a tariff and that it is unclear how
such codes woul d assist users in locating specific tariff matter.
They further suggest that very few shippers will know the code,
particularly when carriers are free to use any systemthey w sh.

In light of the above comments, the Conmmission is deleting the
requi rement that a distinct lo-digit numeric code nust be used for
each separate commodity in a tariff. |Instead, the final rule wll
state that nuneric codes "may" be used, and that publishers are

encouraged to use the U S. HTS. In addition, the definitions of

i,
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"comodity description nunber” and "TRI nunber"” in § 520.2 have
been nodified to reflect this change.

P&0O suggests that the very detailed requirenents of what nust
be included in a TRl are nore detailed and conplex than need be. In
particular, it points to itemnine (9) in paragraph (f) as being
unclear and raises several questions about it. OCWG further
submits that item two (2) in paragraph (f) should be revised by
adding the word "(optional)." The Conmi ssion has adopted these
suggestions in the final rule. I1tem 9 has been deleted, item seven
(7) conmbined with itemsix (6) ("rate and rate basis") and item 2
has been nodified to point out that TRl nunbers are optional

COSCO has requested that the Conmmission clarify how §
520.4(e) (1) (commodity descriptions) would apply to a class rather
than a comodity tariff. The Commi ssion notes that this issue was
not addressed under the ATFI rules, and that it was up to carriers
and conferences to develop their own rules and practices under
t hose circunstances. The Conmi ssion discerns no reason to alter
this situation under OSRA

JUSEFC contends that § 520.4(e) (3) (ii) will result in conplex

additional programmng to generate the |ist of TRIs applicable to

every indexed itemas required separately by § 520.6(c). It states
that the requirenent appears to apply to "viz* lists, resulting in
t housands of wunnecessary index entries. The Comm ssion does not

consider it burdensonme to require index entries for every conmodity
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listed in a commpdity description. This should not preclude tariff
publ i shers from using comodity descriptions which are commercially
devel oped,; if they include nore than one comodity wthin a
comodity description, they sinply have to show those commodities
in the index.

Section 520.5 Standard tariff term nol osv

BSA supports the use of standardi zed codes as being consistent
with Congressional intent that tariff information and tariff
publ i shing systens be sinplified and standardized. Further, BSA
asserts that these codes must be enforced by the Comm ssion for all
common carriers, conferences and filing parties. NAl suggests two
additional codes to the "packagi ng codes": "Knockdown Wod Crates
(KWO)" and "Wod Crates (W) ." NTL, on the other hand, does not
believe that standard codes should be adopted, as they are likely
to becone quickly outdated. JUSEFC maintains that there should be
no prior approval for the use of a code not on the list. OOWG
argues that approved codes are a form and manner requirenment of the
type the Conmi ssion no |longer has authority to issue. It further
contends that the proposed termnology is not conmmonly used in the
industry by either shippers or carriers and that standard codes
only make sense when all tariffs are filed in the sane database.

The Conmi ssion continues to believe that the codes contained
in the Appendix are the types of standardization envisioned by

Congr ess. Moreover, we seriously doubt that the majority of codes
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wi Il become quickly outdated or are not used in the industry today.
Nonet hel ess, in light of the comrents, the Conmm ssion has nade
several changes to paragraph (a). References to "approved codes"
have been deleted and it has been clarified that the codes are
intended to provide a standard, term nology baseline. But, rather
t han have the Comm ssion consider additions to the Appendix on a
case-by-case basis, the final rule provides that tariff publishers
may use additional codes, if they are clearly defined in their
tariffs.

PCTB notes that the National Imagery and Mapping Agency
("NIMA') gazeteer only covers foreign |ocations. It suggests the
use of the Geographic Nanmes Information System ("GNIS') for U S
| ocations. The Conmi ssion has adopted this suggestion in the final
rul e.

The mmjority of the comenters objected to the requirenent
that locations in a tariff nust appear in the N MA gazeteer and
ports in the World Port Index (“WPI”). COSCO suggests that the
Commi ssi on should permit the use of new place nanes, if a carrier
can denonstrate that they are in current usage. CENSA woul d
elimnate entirely the requirement that foreign |ocations be
identified with a relevant gazeteer. This would purportedly enable
carriers to use sinpler tariff structures. Mat son |i kew se
bel i eves that N MA geographic |ocations should be elimnated, while

P&O further objects to the WI. NTL avers that publishers should

ETUTARTIN
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be free to use comon, everyday nanmes for ports and |ocations, as
long as they are clear. OCWG expresses simlar sentinents,
guestioning the need for standard |ocation names in systens that
are all different, unlike ATFI. Moreover, it clainms that the use
of standardi zed geographic names was required in ATFlI because it
was a governnent database.

In light of these comments, the Conmission has anended
paragraph (b) to make the use of NIMA GNIS, or WPl advisory,
rather than mandatory. In addition, the rule has been clarified to
permt publishers to use geographic names that are currently in use
but not yet included in these publications.

Section 520.6 Retrieval of information

BSA supports the proposed rule's requirenent that tariffs
provide users with the ability to search for conmodities by text or
nunber search. It further suggests that the Conm ssion could
require tariff systems to search for various comodities by U S
HTS or by a sinple description of the commodity in question. ETM
suggests that paragraph (a) be clarified to require a "nethod of
tariff selection.” CENSA, on the other hand, believes that the
conplex tariff searching mechanisnms are a burden. NITL also
submits that the extensive search requirenents may not be
necessary. It suggests that a conprehensive text search
capability, linked to a reference to the applicable basic ocean

freight rate and any applicable assessorials would neet shippers’
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needs for accuracy and accountability. OCAG al so asserts that the
extensive search requirenents wll require carriers to expend
significant suns of noney and contends that tariffs can be searched
by a rmuch sinpler mechanism - a text search capability. It
concludes that commodities and rules could be |ocated easily and
qui ckly through "key word" searches of a tariff. OCW5 al so notes
that, wthout a requirement for numeric comodity coding, there is
no need for searches based on a 14-digit TRI.

After further review, we believe that the capability to search
for tariff matter by text search appears to provide a sufficient
degree of accessibility to tariff users at this tine. As a result,
par agraphs (a), (b), (c), and (d) have been anended in several
aspects. Paragraph (a) sets forth general search requirenents for
tariff systens as a whole, while paragraph (b) limts searches for
tariff matter to non-case sensitive text searches. The requirenent
for direct rate search by TRl nunber has been del et ed. Par agr aph
(c) states that retriever selection of a specific comodity froma
commpdity index list will provide an option for searching for a
rate. Lastly, paragraph (d) provides a text search mechanism to
| ocate objects within an object group.

Paragraph (e) of the proposed rule required a mninmum rate
calculation capability for tariffs - the basic ocean freight (to
include any adjustnments to the basic ocean freight and inland rates

for conbination rates) and a list of all applicable assessorial

M (
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charges, Dby rule nunber and charge title. NCBFAA supports this
proposal, noting that people accessing a tariff should be able to
find the "all-in" cost by making a single inquiry. They further
contend that this would not require enornous programm ng expertise.
NI TL al so supports the proposal, stating that it is inportant that
a tariff reveal a calculated basic ocean freight rate and at | east
a list of all applicable assessorial charges. It views this as the
"bottomline" requirenent for tariff accuracy that the statute
requires. BSA would continue the "bottomline" «calculation
capability currently found in ATFI

On the other hand, COSCO asserts that the mninmum rate
calculation capability required by the proposed rule is just short
of a bottomline calculation and would require a considerable
investnent in software. Matson |ikewise believes that this
capability would require a substantial progranmng effort and woul d
cost it at least $1.6 mllion to devel op. JUSEFC argues that the
cal cul ated basic ocean freight is contrary to OSRA and shoul d be
deleted or nade a recommended feature. It questions why the
Conmmi ssion deens tariff users capable of reading and cal cul ating
all assessorials, but finds them unable to read and apply rules
pertaining to mninmum quantities and quantity discounts. OOWG
asserts that the proposed rate cal culation capability requires all
the functions of ATFI, except reaching a bottomline rate, and

would require ATFlI-like algorithnms in private systens. The

W
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carriers further contend that witing such algorithnms and |inking
them to TRIs would be conplex, tinme-consumng and expensive and
would require the use of third party vendors. OCWG concl udes by
arguing that carriers should be able to provide tariff users wth
the charges that apply without the use of links or algorithns - by
simply listing the charges that apply to all shipnments in text
format.

Upon reconsideration, the Conmm ssion has amended paragraph (e)
by deleting the requirenent for a calculated basic ocean freight
and instead will require a display of the basic ocean freight rate
and a list of all applicable assessorial charges. This wll
significantly reduce the burdens for publishers while still
satisfying the requirenents of OSRA. This paragraph further states

that if other rules or charges may be applicable to a shipnent

under certain circunstances, the tariff shall so indicate. Thi s
approach should still enable a shipper to ascertain all of the
charges that will be applicable to a particular shipment, wthout

requiring carriers to engage in the calculations necessary to
arrive at a calcul ated basic ocean freight rate.

OCWG has also proposed that the Conmssion elimnate the

requirenment in paragraph (f) that all tariff matter display the

publication date and effective date. They argue that in a system

with no "access-date capacity," these dates do not provide any

useful information. They further contend that matter appearing in

-
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a tariff as accessed would by definition be effective and
applicable and that only newy filed tariff matter that has not yet
beconme effective should show an effective date

The Comm ssion declines to accept this suggestion. Under the
final rule, tariff systens will still have to provide access date
capability to retrievers. This neans that tariff users will have
access to data in effect on a given date in the past and
publication dates and effective dates nmay be of interest to them
Moreover, a tariff system without such information would mnmake it
virtually inpossible for a shipper to audit its transportation
costs or for the Commission to ascertain conpliance with the
requi rements of the 1984 Act.

Section 520.7 Tariff limtations

P&0O suggests that the Comm ssion should continue the existing
practice of permtting ninety (90) days for transition from an
individual tariff to a conference tariff. OCWG |ikew se states that
new conferences and new nenbers of conferences should have 90 days

to publish their tariffs or begin participating in the conference

tariff. The Conmmission agrees and has anmended paragraph (Q)
accordingly. In addition, the Comm ssion has added new |anguage to
indi cate that individual conference nenbers may still publish their

own separate tariffs on open rates.
Proposed subsection (a)(3) prohibited cross-references to any

other tariffs, except a tariff of general applicability maintained
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by that sane carrier or conference. COSCO suggests that the
Commi ssion reconsider this prohibition, and permt cross-
referencing as long as the other tariff is also available on-1line.
PCTB maintains that the Comm ssion should allow reference to
general reference tariffs (e.g., | MO Dangerous Goods Code, Bureau
of Explosives Tariffs), as is currently permtted, if information
is provided as to where such tariffs are available for inspection.
P& al so questions the reasons for the prohibition and suggests
that cross-referencing should be allowed to "another tariff to
which the tariff's publisher is also the publisher or a
participating carrier." OCAN submts that the prohibition should
be elimnated or nodified. It notes that in an electronic
environment, noving from one tariff to another is nmuch easier. At
the least, it contends that cross-referencing for time/volume rates
shoul d be al | owed.

The Commi ssion agrees with the general thrust of these
comments. As an initial matter, the cross-referencing prohibition
has been limted to "rate" tariffs. As a result, carriers can
reference other publications that are comonly used in the
industry, such as general reference tariffs. In addition, the
exceptions to the prohibition have been expanded to permt
necessary cross-references occasioned by tinme/volume rate

si tuati ons.
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In its general comments, OCWG noted that the proposed rule is
silent on how the Commission intends to deal with tariff matter
that it considers deficient. It believes that ground rules would
be beneficial for both the industry and the Conm ssion's staff, and
has suggested a provision which would require the Conmission to
seek voluntary correction of allegedly deficient tariff matter.
The Comm ssion has not adopted this suggestion in the final rule.
The Conmmi ssion anticipates that it will seek, under OSRA, voluntary
correction of tariff matter that is unclear, inconplete or not in
accordance with applicable statutory and regulatory requirenents.
However, the Comm ssion does not want to hold itself to such rigid
requirement in all instances.

Section 520.8 Effective dates

COSCO, a controlled carrier, clainms that the 30-day advance
notice requirement for rate reductions in the bilateral trades wll
di sadvantage it, as it will be unable to offer short-notice rate
reductions to its custoners, nmany of whom book snmall anounts of
containers at a tine. It further contends that the Conm ssion's
exenption in Petition No. P1-98 will not give it sufficient
flexibility, since it only allows COSCO to nmeet conpetitors'
publ i shed rates. COSCO thus urges the Conmission to consider steps
to mtigate the danaging effects of the 30-day notice requirenent.

The Commission is wunable to take any neasures in this

rul emaki ng proceeding to mtigate the effects of the 30-day notice
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requirement for rate reductions by controlled carriers in the
bilateral trades, since such relief is outside the scope of this
proceedi ng. Mreover, the Conm ssion questions the appropriateness
of such relief, given the fact that Congress consciously repeal ed
the bilateral trade exenption when passing OSRA

BSA suggests that the Conm ssion should require the effective
date of tariffs to be clearly stated on all published tariffs.
Wiile there is nothing inherently wong with such a requirenent,
its need may be obviated by the fact that § 520.6(f) requires all
di splays of individual tariff matter to include an effective date.
The Comm ssion declines at this tinme to adopt BSA’s suggestion.

PCTB questions the omssion of the word "charge" from
paragraph (a). It also requests clarification on whether a carrier
introducing a new service which has a charge, e.q., new outports
subject to an arbitrary charge, can do so w thout a 30-day del ay.
The Commi ssion has anended paragraph (a) to include the word
"charge." The Commission is reluctant to conclude that the
i ntroduction of such a new service should warrant across-the-board
relief from the 30 days' notice requirenent. Carriers desiring
relief can always seek special perm ssion pursuant to § 520. 14.

Section 520.9 Access to tariffs

CENSA supports the access requirenments via dial-up or the
i nternet. NATI, however, suggests that other nethods of access

should be pernmitted, subject to Conm ssion approval. ETM cl ai ns
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that a static internet address limts a carrier's ability to change
systens or agents. ETM al so suggests that proposed § 520.9(e)(3)
should be amended to reflect that sone carriers and conferences
will use systens of their agents. ETM also questions what a
reasonable fee should be and asks for confirmation that pricing
matrices will be acceptable. P&O again asks clarification that
“person” includes ocean common carriers. It also raises the
specter of a large nunber of persons accessing a tariff slowing a
site or making it unaccessible to others. P&O suggests that
publ i shers should be free to termnate a connection that has not
been active for 10 m nutes. P&0O al so believes that the Conm ssion
should clarify that carriers can provide access w thout user nanes
or passwords, and at no cost.

BSA expresses concern that the rules do not address the
unaut hori zed tanpering of websites, resulting in msinformtion,
and recommends that the FMC initiate an industry-wide forum to
di scuss and address tariff security and integrity issues. It
further recommends the Comm ssion adopt regulations ainmed at
persons who knowingly access and tanper with the security and
integrity of a tariff.

The Commi ssion shares BSA’s concerns about tariff security and
integrity. However, this rul emaking proceeding is not the proper
forumwi thin which to address such issues. Integrity issues can be

revisited once the rules inplenmenting OSRA have been in place and
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we have experience under them The Comm ssion also notes that
anyone seeking to provide another method of access to tariffs could
petition for a rulemaking or an exenption. The Conm ssion does not
perceive a need to adopt specific rules regarding the length of
access-time that is reasonable. W note, however, that in a
situation when other potential users are being denied access, it
woul d not be unreasonable to term nate inactive connections. There
is no need to indicate that carriers can provide access at no cost
since they "mmy" assess a reasonable fee. The Comm ssion further
notes that there is nothing inherently suspect about pricing
matrices. Lastly, the Conmi ssion has anended paragraph (g) so that
user identification and passwrds nust be provided to the
Commission only if the publisher requires them

Section 520.10 Intearitv of tariffs

NCBFAA asserts that the five (5)-year data retenti
requirement in paragraph (a) is critically inportant to parties who
need it to recall, track, and nenorialize tariff information.
COSCO accepts a requirenent for storing historical data for 5
years, but opposes on-line storage. COSCO and Matson would |ike
the ability to store historical data on hard copies. Mat son
mai ntains that keeping tariffs available on-line is beyond its
current capabilities and that historical data is rarely required by
its custoners. P&0O suggests that data be mmintained on-line for

one year, W th back-up tapes or other acceptable storage nmedi um for
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four (4) years. NITL also finds the 5-year requirenent overly
bur densone. It submts that a requirenent that carriers furnish

historical data for 5 years wthout charge to a shipper upon
request should be sufficient. Al FA contends that the retention
requirement wll present particular problens for NvOCCs, all of
whose shipnents wll nove under tariff rates that wll change
of t en. DCL raises simlar concerns. OCWG asserts that there is
not hi ng about retaining historical data on-line that makes past or
current data any nore or |ess accurate. They maintain that the
Conmmi ssion and shippers can gain access to historical data off-
line, by submitting a witten request.

The Commi ssion is pleased to see that all carriers accept the
fact that there is a need to maintain historical tariff data for 5
years. The only issues are whether data can be stored off-line in
some other formand, if so, for how long. After fully weighing the
comments, the Comm ssion concludes that a two (2)-year on-line
access requirement will neet its needs and those of the shipping
public while the remaining three (3) years may be kept off-line.
The final rule has been so nodified. In addition, if data is
retained in sone other electronic form such data shall be nade
available to any person or the Commission within a reasonable tine.
The Commi ssion is not going to define reasonable period of tine at
this nonent, but expects carriers to respond to all requests wth

due diligence. In addition, carriers will be permtted to charge
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a reasonable fee for the provision of historical data, not to
exceed the fees for obtaining such data on-line, but cannot charge
any fees to federal agencies.

JUSEFC suggests that the witten certification required by
paragraph (e) should be deleted as unnecessary. It contends that
carriers and conferences are sufficiently made responsible for the
content of their tariffs by the 1984 Act and other tariff
regul ations. OCWG |ikewi se contends that the certification serves
no useful purpose.

The Comm ssion nonetheless concludes that a certification
requi rement serves a useful purpose under the 1984 Act, as anended
by OSRA. At the very least it serves as notice to a carrier or
conference that the information in its tariffs nust be correct and
remai n unal t er ed. Indeed, given the decision to permt off-line
data retention, this «certification nmay take on even greater
si gni fi cance. However, the Comm ssion concludes that a witten
certification by an officer filed with it may not be necessary.
Instead, the purposes of the proposed requirenent can be net by
publishing a simlar statement with the carrier's tariff record.
Accordingly, § 520.4(c) has been anmended to include the requisite
st at ement .

ETM notes that paragraph (d) of the proposed rule requires
carriers to provide the Comm ssion "reasonable access" to their

aut omat ed syst ens. It states, however, that systens will require
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periodic routine maintenance, software upgrades and other actions
that may affect accessibility, and, as such, requests that the
Conmi ssion define "reasonable access.” The Conmi ssion recognizes
that publication systens may require sone down-tine for the types
of activities envisioned by ETM However, we do not believe that
"reasonabl e access" needs to be further limted or defined, at this
point in tine. If problens arise during practice, the Conm ssion
can address them in a subsequent rul emaking proceeding.

Section 520.11 Non-vessel -operating conmon_carriers

CBI maintains that the requirenent for cross-referencing on
NVOCC bills of lading under carrier-to-carrier agreements should be
el i m nat ed, because there is no value-added service and it
conplicates OIl operations. However, the Commi ssion is unable to
make such a change at this tine. The issue may be nore
appropriately raised in any overall review of the co-loading rules
that may occur once OSRA’s inplenmenting regulations are conpl ete.

Al FA asserts that NVOCCs need flexibility to publish extrenely
sinple electronic tariffs in a format best suited to their
i ndi vi dual operations. It suggests further that the Conm ssion
shoul d conduct a rul emaking to determ ne whether a full or partial
exemption fromtariff filing is warranted for NVOCCs. DCL |ikew se
contends that the true solution is an NVOCC exenption fromtariff
filing. The Conmi ssion believes that any such exenption is beyond

the scope of this rulemaking proceeding. To the extent that Al FA
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or others seek to invoke the exenption authority under section 16
of the 1984 Act, as nodified by OSRA, they should file a petition
for exenption with appropriate justification

Section 520.12 Tine/Volunme rates

OCWG endorses the proposed changes in §§ 520.12(c) and (e), as
codi fying existing Conm ssion practice. |t suggests, however, that
| anguage shoul d be added to paragraph (e) to clarify that carriers
are not precluded fromrerating cargo in the event a shipper fails
to fulfill the mnimm volune requirenment of a tine/volune rate
The Commission agrees, and has added appropriate |anguage to
par agraph (e).

Section 520.13 Exenotions

HHGFAA points out an apparent clerical error in §
520.13(c) (5), that perpetuates a simlar error in 46 CF.R §
514. 3(b) (5). It notes that the intent of the exenption was to
exenpt ‘civilian” household goods noving under the Internationa
Household Goods Program administered by the General Services
Adm nistration, and, therefore, the adjective "mlitary" should be
del et ed. The Commi ssion agrees with this suggestion and has
accordingly anmended § 520.13(c)(5) in a nmanner consistent wth
HHGFARA's comment .

NAl requests that the Commission clarify that the exenption in
§ 520.13(c)(3) only applies to rates filed with the Mlitary

Traffic Managenment Command ("MIMC') for shipnents of used mlitary
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househol d goods and personal effects for the account of the
Department of Defense ("DOD'). NAl avers that this "clarification”
is consistent with the Commission's intent when it originally
adopted the exenption in 1981. Regardl ess of the nerit to NAI’'s
position in this matter, the Comm ssion could not nmake such a
change without first according an opportunity for comment to all
potentially affected parties, including DOD

Section 520.14 Special perm ssion

ETM suggests that the Comm ssion should define the terns
"reasonabl e pronptness" in paragraph (b) and "pronpt" in paragraph
(d) . The Conmi ssion does not agree. W need a certain degree of
flexibility in addressing special permssion applications. The
Conmmi ssion generally allows two weeks as reasonable, but does not
wi sh to be constrained by a prescribed tinme limt.

Eur opean I nl and Mvenents

Anot her issue raised by the notice of proposed rul emaki ng was
the treatnment of inland portions of through novenents to Europe
The Conmission noted that the European Conmission (“E.C.”)
prohi bited conference tariffs which cover the novenent of cargo to
inland points in Europe and questioned whether individual tariffs
of conference nenbers covering European inland transport for the
sanme custoner utilizing a conference tariff for the U S. -Europe
ocean novenent, nust be published under the Act. The Conmi ssion

noted that such publishing would appear consistent wth the
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statutory requirenents of the Act, to the extent they establish the
European inland portion of a through rate charged by a carrier in
a U S -Europe internodal novenent.

CENSA believes that the elimnation of many of the onerous
requirenents in the proposed rule would reduce the burdens on
carriers publishing foreign inland rates. Alternatively, it
suggests that the Comm ssion exenpt foreign inland rates from these
requirenents. OCWG |ikewi se believes that if its proposals are
adopted, they would substantially reduce the burden of filing
foreign inland rates. If its recommendations are not adopted as a
whol e, OCWG suggests that the Conm ssion adopt one or nore wth
respect to foreign inland rates, e.g.., exenpt themfromthe S-year
on-line history requirenent or elimnate the requirenent that
foreign | ocations appear in gazetteers.

P&0 suggests that the issue nore appropriately should be
whet her the FMC should continue to require the publication of
inland rates outside of the United States. Nonetheless, it agrees
with the Commission that a carrier's inland rates to/frompoints in
Europe are required to be published under the Act. It notes that
under E.C. requirenments, carriers will be required to make inland
rate tariffs available to shippers and presunmes that they will have
to maintain schedules of such charges. P&0O concludes that the

publication of European inland rates would not appear to be overly
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burdensone or expensive and urges the Comm ssion not to consider
any exenption as part of this rul emaking.

TACA notes that the E.C. "obligation" (to make tariffs
available on request to transport users at reasonable cost or
avail able for exam nation at offices of shipping |ines) applies
only to vessel-operating carrier nmenbers of |iner conferences. It
al so notes that the failure of a single nenber of a conference to
conmply with the obligation could result in the wi thdrawal of the
bl ock exenption afforded the conference as a whol e. TACA further
suggests that the public tariff availability requirenents of the
obligation are simlar to the requirements inposed by the 1961
anendnents to the Shipping Act, 1916 (P.L. 87-346, 75 Stat. 762).

TACA proposes, therefore, that the Conmm ssion should adopt the
identical requirenents of the obligation with respect to public
access to tariff matter covering European inland transport of
shi pments, with a prior or subsequent novement by sea between ports
in Europe and the U S It asserts that this would conpletely
harnonize E.C. and U S. regulatory requirenents, ensure unfettered
public access to conplete and accurate relevant tariff material
and would substantially ease the burdens and expenses of the
proposed rul es.

TACA’s suggestion that the Comm ssion accept tariff
publication for European inland novenents in the same manner as

required under the E.C. obligation (i_e. avai l able on request or
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at the offices of a carrier) is a substantial deviation from the
tariff publishing requirenents under the 1984 Act, as anended by
OSRA. At the very least, such a procedure could only be adopted
after a full and conplete exenption hearing pursuant to section 16
of the 1984 Act. It would further appear that the many substantive
changes nmade to the proposed rule will alleviate many of TACA’s
concerns with respect to the burdens of tariff publishing for these
particul ar novenents. In addition, the Conmi ssion has recently
granted TACA and the U S South Europe Conference special.
perm ssion to cross-reference the tariffs of its individual menbers
for European inland novenents, and the Commission wll continue
this practice after May 1, 1999.

Transition Probl ens

Anot her issue that has been raised by several conmmenters is
their ability to inplenment new private automated tariff systens by
May 1, 1999. P& notes that it is unclear whether the transition
from ATFI to private systens can take effect without thirty (30)
days advance publication of the system and contends that, as a
result, carriers would in effect have 30 days to put their tariffs
in place. OCWG raises simlar concerns and notes that a waiver of
the 30 days’ notice requirement would only provide one additional
month in which to design, develop, test and populate automated

systens. CENSA avers that only a substantial reduction in the
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requirements will allow carriers to have their systens in place by
May 1, 1999.

In l'ight of these concerns, comenters have suggested that the
Conmmi ssi on keep ATFI in place for various tinme periods, to permt
a snmooth transition to private systens. COSCO and P&0O suggest
sixty (60) days; OCWG would extend ATFI until Decenber 31, 1999;
and ETM woul d have ATFlI continue until such tinme as the new systens
are ready.

The Commi ssion declines to accept this invitation to extend
ATFI . In this regard, we note that the various changes nade to the
proposed rule should nmake the transition to private tariff systens
consi derably easier. In addition, the Commission wll give
carriers an additional 30 days to nmeet the requirenents of the rule
by issuing blanket special permssion for new tariffs with no
increases to go into effect without the 30 days' advance notice
requirement. Carriers should thus be able to neet the reduced
burdens occasioned by the rule by May 1, 1999.

In accordance with the Regulatory Flexibility Act, 5 US.C
601 et seq., the Chairman of the Federal Maritinme Conmi ssion has
certified to the Chief GCounsel for Advocacy, Snall Business
Adm nistration, that the rule will not have a significant inpact on
a substantial nunber of small entities. Inits Notice of Proposed
Rul emaking, the Conmm ssion stated its intention to certify this

rul emaki ng because the anendnents will either have no affect on
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smal|l entities, or in the case where the anendnments are likely to
i npact small entities, the economc inpact will be de minimis. The
comments received did not dispute the Commission's intention to so
certify, and, therefore, the certification is continued.

This regulatory action is not a "major,, rule under 5 U S. C
804 (2).

The Commi ssion has received OVB approval for this collection
of information pursuant to the Paperwork Reduction Act of 1995, as
amended. In accordance with the Act, agencies are required to
display a currently valid control nunber. The valid control nunber
for this collection of information is 3072-0064.

Li st of Subjects in 46 CFR Part 520

Common carrier; Freight; Internodal transportation; Mritine
carrier; Reporting and recordkeepi ng requirenents.

For the reasons discussed in the preanble, the Federal
Maritinme Conmm ssion adds Part 520 to Subchapter B, Chapter 1V of 46
CFR as foll ows:

Add part 520 to read as follows:

PART 520 - CARRI ER AUTOVATED TARI FFS

Sec.

520.1 Scope and purpose.

520. 2 Definitions.

520. 3 Publ i cation responsibilities.
520. 4 Tariff contents.

520.5 Standard tariff term nol ogy.
520.6 Retrieval of information.
520.7 Tariff limtations.

520. 8 Ef fecti ve dates.

(2
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520.9 Access to tariffs.

520. 10 Integrity of tariffs.

520. 11 Non- vessel -operating common carriers.
520. 12 Ti me/ Vol unme rates.

520. 13 Exenpti ons.

520. 14 Speci al perm ssion.

Appendix A to Fart 520 - Standard Term nol ogy and Codes
AUTHORITY: 5 U S.C. 553; 46 US.C app. 1701-1702, 1707-1709

1712, 1716; Pub. L. 105-258, 112 Stat. 1902; and sec. 424 of Pub
L. 105-383, 112 Stat. 3411.

§ 520.1 Scope and purpose.

(a) Scone. The regulations of this part govern the
publication of tariffs in automated systens by common carriers and
conferences in the waterborne foreign comerce of the United
St at es. They cover the transportation of property by such
carriers, including through transportation with inland carriers.
They inplenent the tariff publication requirenents of section 8 of
the Shipping Act of 1984 ("Act',), as nodified by the Ccean Shipping
Ref orm Act of 1998 and section 424 of Public Law 105-258.

(b) Purpose. The requirenents of this part are intended to
permt:

(1) Shippers and other nenbers of the public to obtain
reliable and useful information concerning the rates and charges
that will be assessed by common carriers and conferences for their
transportati on services;

(2) Carriers and conferences to neet their publication

requi rements pursuant to section 8 of the Act;
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(3) The Commission to ensure that carrier tariff publications
are accurate and accessible and to protect the public from
violations by carriers of section 10 of the Act; and

(4) The Conmission to review and nonitor the activities of
controlled carriers pursuant to section 9 of the Act.

initi

The followi ng definitions shall apply to this part:

Act neans the Shipping Act of 1984, as anended by the Ccean
Shi ppi ng Ref orm Act of 1998.

Anendnent means any change, al teration, correction or
nodi fication of an existing tariff.

Assessorial charge neans the anmount that is added to the basic

ocean freight rate.
BTCL neans the Comm ssion's Bureau of Tariffs, Certification
and Licensing or its successor bureau.

Bul K cargo nmeans cargo that is loaded and carried in bulk

without mark or count in a |oose wunpackaged form havi ng
honbgeneous characteristics. Bul k cargo |oaded into internodal
equi pnent, except LASH or Seabee barges, is subject to mark and
count and is, therefore, subject to the requirenments of this part.

Co-1 oadi ng neans the conbining of cargo by two or nore NVOCCs

for tendering to an ocean common carrier under the nane of one or

nmore of the NVOCCs.
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Conbination rate nmeans a rate for a shipnent noving under

i nternodal transportation which is conputed by the addition of a
TRI, and an inland rate applicable fromto inland points not
covered by the TRI.

Commi ssion nmeans the Federal Maritinme Conm ssion

Commodi tv _description nmeans a conprehensive description of a

comodity listed in a tariff, including a brief definition of the
comodi ty.

Commodi tv description nunber neans a nunber that may be used

to identify a conmmodity description.

Commoditv i ndex means an index of the commbdity descriptions

contained in a tariff.

Commoditv rate means a rate for shipping to or from specific

|ocations a comodity or compdities specifically naned or
described in the tariff in which the rate or rates are published.

Conmmon__carrier neans a person holding itself out to the

general public to provide transportation by water of cargo between
the United States and a foreign country for conpensation that:

(1) assunes responsibility for the transportation from port or
point of receipt to the port or point of destination; and

(2) utilizes, for all or part of that transportation, a vessel
operating on the high seas or the Geat Lakes between a port in the
United States and a port in a foreign country, except that the term

does not include a common carrier engaged in ocean transportation
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by ferry boat, ocean tranp, or chemcal parcel tanker or by a
vessel when primarily engaged in the carriage of perishable
agricultural comodities:

(1) If the common carrier and the owner of those comobdities
are wholly-owned, directly or indirectly, by a person primarily
engaged in the marketing and distribution of those comobdities and

(2) Only with respect to the carriage of those comodities.

Conf erence neans an agreenent between or anong two or nore
ocean comon carriers which provides for the fixing of and
adherence to uniform tariff rates, char ges, practices and
conditions of service relating to the receipt, carriage, handling
and/or delivery of passengers or cargo for all nenbers, but the
term does not include joint service, consortium pooling,sailing,
or transshi pment agreenents.

Consi anee neans the recipient of cargo from a shipper; the
person to whom a transported comodity is to be delivered.

Cont ai ner nmeans a denountable and reusable freight-carrying
uni t designed to be transported by different nodes  of

transportation and having construction, fittings, and fastenings

able to withstand, wthout permanent distortion or additional

exterior packaging or containnment, the normal stresses that apply
on continuous all-water and internodal transportation. The term

includes dry cargo, ventilated, insulated, refrigerated, flat rack,
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vehicle rack, liquid tank, and open-top containers wthout chassis,
but does not include crates, boxes or pallets.

Controlled carrier neans an ocean conmbn carrier that is, or

whose operating assets are, directly or indirectly owned or
controlled by a governnent; ownership or control by a governnent
shal |l be deenmed to exist with respect to any comon carrier if:

(1) a majority portion of the interest in the common carrier
is owed or controlled in any manner by that governnent, by an
agency thereof, or by any public or private person controlled in
any manner by that governnment, by any agency thereof, or by any
public or private person controlled by that governnent; or

(2) that governnent has the right to appoint or disapprove the
appointment of a mpjority of the directors, the chief operating
officer or the chief executive officer of the comon carrier

Effective date means the date upon which a published tariff or

tariff element is scheduled to go into effect. Were there are
multiple publications to a tariff elenent on the sane day, the |ast
el enent published with the sane effective date is the one effective
for that day.

Expiration date neans the last day after which the entire

tariff or tariff element is no longer in effect.

Foreign commerce neans that commerce under the jurisdiction of

the Act.
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Forest products neans forest products including, but not

l[imted to, lunber in bundles, rough tinmber, ties, poles, piling,

| am nated beans, bundled siding, bundled plywod, bundled core

stock or veneers, bundled particle or fiber boards, bundled.

hardwood, wood pulp in rolls, wood pulp in unitized bales, paper
and paper board in rolls or in pallet or skid-sized sheets, liquid
or granul ar by-products derived from pul ping and papernmaki ng, and
engi neered wood products.

Har noni zed Code neans the coding provisions of the Harnonized

System

Har noni zed Svstem neans the Harnoni zed Tariff Schedul e of the

United States ("U.S. HIS'), based on the international Harnonized
System administered by the US. Custons Service for the US.
International Trade Comm ssion, and Schedule B, adm nistered by the
U S. Census Bureau.

Inland point means any city and associated state/province,

country, U S. ZIP code, or US. ZI P code range, which |lies beyond
port termnal areas. (A city may share the nane of a port: the
i medi ate ship-side and termnal area is the port, but the rest of
the city is considered an inland point.)

Infland rate nmeans a rate specified fronfto an ocean port

to/from an inland point, for specified nopdes of overland

transportation.
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Infland rate table nmeans a structured nmatrix of geographic

inland | ocations (points, postal codes/postal code ranges, etc.) on
one axis and transportation nodes (truck, rail, etc.) on the other
axis, with the inland rates specified at the matrix row and col um
i ntersections.

| nt er nodal transportation means cont i nuous t hr ough

transportation involving nmore than one node of service (e.g., ship,
rail, motor, air), for pickup and/or delivery at a point beyond the
area of the port at which the vessel calls. The term " i nter modal
transportation,, can apply to "through transportation (at through
rates),, or transportation on through routes wusing conbination
rates.

Joint rates neans rates or charges established by two or nore

common carriers for ocean transportation over the conbined routes
of such common carriers.

Local rates nmeans rates or charges for transportation over the

route of a single comon carrier (or any oOne conmon carrier
participating in a conference tariff), the application of which is
not contingent upon a prior or subsequent novemnent.

Location group means a logical «collection of geographic

poi nts, ports, st at es/ provi nces, countries, or conbinations
thereof, which is primarily used to identify, by location group
name, a group that may represent tariff origin and/or destination

scope and TRl origin and/or destination

t
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Mbt or vehicle neans an autonobile, truck, van, or other notor

vehicle used for the transportation of passengers and cargo; but
does not include equipnent such as farm or road equi pment which has
wheel s, but whose primary purpose is other than transportation.

Lovalty contract neans a contract with an ocean common carrier

or agreenent by which a shipper obtains |lower rates by conmtting
all or a fixed portion of its cargo to that carrier or agreenent
and the contract provides for a deferred rebate arrangement.

Qcean conmmon carrier means a vessel -operating common carrier

Qcean transportation internediarv means an ocean freight

forwarder or a non-vessel-operating conmon carrier. For purposes
of this part,

(1) ocean freight forwarder neans a person that --

(i) in the United States, dispatches shipnments from the
United States via a common carrier and books or otherw se arranges
space for those shipments on behal f of shippers; and

(i) processes the documentation or perforns related
activities incident to those shipnments; and

(2) _non-vessel-oceratina comon carrier ("NVOCC') neans a

common carrier that does not operate the vessels by which the ocean
transportation is provided, and is a shipper in its relationship
with an ocean common carrier.

Open rate neans a rate on a specified commpdity or commodities

over which a conference relinquishes or suspends its ratenaking
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authority in whole or in part, thereby permtting each individua
ocean conmon carrier menber of the conference to fix its own rate
on such commodity or commoditi es.

Organization name neans an entity's name on file with the
Commi ssion and for which the Conm ssion assigns an organization
nunber .

Organi zation record neans information regarding an entity,

including its nanme, address, and organi zation type.

O-fain scope nmeans a location group defining the geographic

range of cargo origins covered by a tariff.

Per son i ncl udes i ndi vi dual s, firms, part ner shi ps,
associ ations, conmpanies, corporations, joint stock associations,
t rust ees, receivers, agents, assi gnees and per sonal
representatives.

Point of rest means that area on the termnal facility which

is assigned for the receipt of inbound cargo fromthe ship and from
whi ch inbound cargo nay be delivered to the consignee, and that
area which is assigned for the receipt of outbound cargo from
shi ppers for vessel | oading.

Port neans a place at which a common carrier originates or
termnates (by transshipnent or otherwise) its actual ocean
carriage of cargo or passengers as to any particular transportation

nmovenent .
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Project rates means rates applicable to the transportation of

materials and equipnent to be enployed in the construction or
devel opnment of a nanmed facility used for a nmmjor governnental,
charitabl e, manufacturing, resource exploitation and public utility

or public service purpose, including disaster relief projects.

Proportional rates neans rates or charges assessed by a conmon
carrier for transportation services, the application of which is
condi tioned upon a prior or subsequent novenent.

Publ i cation date nmeans the date a tariff or tariff elenent is

published in a carrier's or conference's tariff.

Publ i sher means an organi zation authorized to publish or anend
tariff information

Rate nmeans a price stated in a tariff for providing a
specified level of transportation service for a stated cargo
quantity, from origin to destination, on and after a stated
effective date or within a defined tinme frame.

Retrieval mneans the process by which a person accesses a
tariff via dial-up telecommunications or a network link and
interacts wth the «carrier's or publisher's system on a
transaction-by-transaction basis to retrieve published tariff
mat t er.

Rul es nmeans the stated terns and conditions set by the tariff
owner which govern the application of tariff rates, charges and

ot her matters.
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Scope neans the location group(s) (geographic groupings(s))
listing the ports or ranges of ports to and from which the tariff's
rates apply.

Shi pnent nmeans all of the cargo carried under the terns of a
single bill of |ading.

Shi pper neans:

(1) a cargo owner

(2) the person for whose account the ocean transportation is
provi ded;

(3) the person to whom delivery is to be nade;

(4) a shipper's association; or

(5) an NVOCC that accepts responsibility for paynment of all
charges applicable under the tariff or service contract.

Shi ppers' association nmeans a group of shippers that

consolidates or distributes freight on a nonprofit basis for the
menbers of the group in order to secure carload, truckload, or
ot her volunme rates or service contracts.

Speci al perm ssion neans perm ssion, authorized by the

Commi ssion, for certain tariff publications that do not conform
with applicable regulations, wusually involving effectiveness on
| ess than statutory noti ce.

Tariff nmeans a publication containing the actual rates,
charges, «classifications, rules, regulations and practices of a

common carrier or a conference of commbn carriers. The term



- 50 -
“practices” refers to those usages, custons or nodes of operation
which in any way affect, deternmine or change the transportation
rates, charges or services provided by a common carrier or
conference and, in the case of conferences, nust be restricted to
activities authorized by the basic conference agreenent.

Tariff rate item (“TRI”) nmeans a single freight rate, in

effect on and after a specific date or for a specific tine period,
for the transportation of a stated cargo quantity, which may nove
from origin to destination under a single specified set of
transportation conditions, such as container size or tenperature.

Tariff nunber neans a unique 3-digit nunber assigned by the

publisher to distinguish it from other tariffs. Tariffs may be
identified by the 6-digit organization nunber plus the user-
assigned tariff nunber (e.g., 999999-001) or a Standard Carrier
Al pha Code ("SCAC') plus the user-assigned tariff nunber

TR __nunmber nmeans a nunber that consists of the nuneric

commodity code, if any, and a unique nuneric suffix used to
differentiate TRIs within the sanme comobdity description. TRI
nunbers are not required in systens that do not use nuneric
commodi ty codi ng.

Throuah rate means the single anmount charged by a conmmon

carrier in connection with through transportation

Throuahtransoortati onmeans continuous transportationbetween

points of origin and destination, either or both of which lie

+ il 44 e
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beyond port termnal areas, for which a through rate is assessed
and which is offered or performed by one or nore carriers, at |east
one of which is a common carrier, between a United States point or
port and a foreign point or port.

Thru date neans the date after which an amendnent to a tariff
element is designated by the publisher to be unavailable for use
and the previously effective tariff elenment automatically goes back
into effect.

Tinme/volunme rate nmeans a rate published in a tariff which is

condi ti oned upon receipt of a specified aggregate volune of cargo
or aggregate freight revenue over a specified period of tine.

Trade nanme neans a nanme used for conducting business, but

which is not necessarily its |legal nane. This is also known as a
"d/ b/a" (doing business as) nane.

Transshi pnrent neans the physical transfer of cargo from a

vessel of one carrier to a vessel of another in the course of all-
water or through transportation, where at |least one of the
exchanging carriers is an ocean common carrier subject to the
Commi ssion's jurisdiction.

§ 520.3 Publication responsibilities.

(a) Ceneral. Unl ess otherwi se exenpted by § 520.13, al
common carriers and conferences shall keep open for public
inspection, in automated tariff systenms, tariffs showing all rates,

charges, classifications, rules, and practices between all points
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or ports on their own routes and on any through transportation
route that has been established.

(b) Conferences. Conferences shall publish, in their

automated tariff systens, rates offered pursuant to independent
action by their nenbers and may publish any open rates offered by
their nenbers. Alternatively, open rates may be published in
individual tariffs of conference nenbers.

(c) Aaents. Common carriers or conferences may use agents to
neet their publication requirenments under this part.

(d) Notification. Each common carrier and conference shall

notify BTCL, prior to the commencenent of conmobn carrier service
pursuant to a published tariff, of its organization nane

organi zati on nunber, home office address, nane and tel ephone nunber
of firms representative, the location of its tariffs, and the
publisher, if any, used to maintain its tariffs, by electronically
submtting Form FMC-1 via the Commi ssion's website at www. f nt. gov.
Any changes to the above information shall be inmediately
transmtted to BTCL. The Commission wll provide a unique
organi zation nunber to new entities operating as conmobn carriers or
conferences in the U S. foreign comerce.

(e) Location of tariffs. The Commi ssion will publish on its

website, www.fmc.gov, a list of the locations of all carrier and
conference tariffs. The Commission will update this list on a

peri odi c basis.
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§ 520.4 Tariff contents.

(a) _General. Tariffs published pursuant to this part shall

(1) State the places between which cargo will be carried;

(2) List each classification of cargo in use;

(3) State the level of ocean transportation internediary, as
defined by section 3(17)(A) of the Act, conpensation, if any, to be
paid by a carrier or conference;

(4) State separately each termnal or other charge, privilege,
or facility under the control of the carrier or conference and any
rules or regulations that in any way change, affect, or determ ne
any part of the aggregate of the rates or charges;

(5) Include sanple copies of any bill of l|ading, contract of
affreightment or other docunent evidencing the transportation
agreenent ;

(6) Include copies of any loyalty contract, omtting the
shi pper' s nane;

(7) Contain an organi zation record, tariff record, and tariff
rules; and

(8) For commodity tariffs, also contain commodity descriptions
and tariff rate itens.

(b) Oraanization record. Common carriers' and conferences’

organi zati on records shall include:
(1) Organization nane;

(2) Organization nunber assigned by the Comm ssion;

Ve e e
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(3) Agreenent nunber, where applicable;

(4) Oganization type (e.g., ocean comon carrier (VOCO,
conference (CONF), non-vessel-operating common carrier (NVOCC) or
agent);

(5) Home office address and telephone nunber of firms
representative;

(6) Names and organization nunbers of all affiliates to
conferences or agreenents, including trade nanes; and

(7) The publisher, if any, used to maintain the organization's
tariffs.

(c) Tariff record. The tariff record for each tariff shal

i ncl ude:

(1) Organization nunber and nane, including any trade nane;

(2) Tariff nunber;

(3) Tariff title;

(4) Tariff type (e.q., comodity, rules, equipnent inter-
change, or bill of |ading);

(5) Contact person and address;

(6) Default neasurenent and currency units;

(7) Origination and destination scope; and

(8) A statenment certifying that all information contained in
the tariff is true and accurate and no unlawful alterations will be

permtted.
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(d) Tariff rules. Carriers and conferences shall publish in

their tariffs any rule that affects the application of the tariff.

(e) Commoditv descriptions. (1) For each separate comuodity
in a tariff, a distinct nuneric code may be used. Tariff
publishers are not required to use any nuneric code to identify
comodities, but should they choose to do so, they are encouraged
to use the U S. Harnonized Tariff Schedule ("U S. HIS') for both
the comodity coding and associated term nol ogy (definitions).

(2) If a tariff publisher uses a nuneric code to identify
comodities, the followng commodity types shall be preceded by
their associated 2-digit prefixes, wth the remaining digits at the
publisher's option:

(i) mxed commodities - "99";

(ii) projects - "98"; and

(iii) non-comodities, e.qg., "cargo, n.o.s.,” "general cargo,"”
or "freight-all Kkinds" - “00".

(3) Commoditv index. (i) each commodity description created

under this section shall have at least one simlar index entry
which wll logically represent the comodity wthin the
al phabeti cal i ndex. Publ i shers are encouraged, however, to create
multiple entries in the index for articles wth equally valid
common use nanes, such as, "Sodium Chloride," "Salt, comon," etc.

(iit) if a commodity description includes two or nore

commodi ties, each included commodity shall be shown in the index.
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(iii) items, such as "mxed comodities," “projects” or
"project rates," “n.o.s.” descriptions, and “FAK ” shall be

included in the comodity i ndex.

(f) Tariff rate itens. A tariff rate item (“TRI”) is the

single freight rate in effect for the transportation of cargo under
a specified set of transportation conditions. TRIs must contain
the foll ow ng:

(1) brief conmmodity description

(2) TR nunber (optional);

(3) publication date;

(4) effective date;

(5) origin and destination |ocations or |ocation groups;

(6) rate and rate basis; and

(7) service code.

(g) Location aroups. In the primary tariff, or in a governing
tariff, a publisher nmay define and create groups of cities, states,
provinces and countries (e.q., location groups) or groups of ports
(e.g., port groups), Wwhich may be used in the construction of TRIs
and other tariff objects, in lieu of specifying particular place
names in each tariff item or creating multiple tariff itens which

are identical in all ways except for place nanes.

(h) Inland rate tables. |If a carrier or conference desires to
provide internodal transportation to or from named points/posta

regions at conbination rates, it shall clearly and accurately set

B vt
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forth the applicable charges in an "Inland Rate Tabl es" section.
An inland rate table may be constructed to provide an inland
di stance which is applied to a per mle rate to calculate the
inland rate.

(i) Shipper requests. Conference tariffs shall contain clear

and conplete instructions, in accordance with the agreenent's
provi sions, stating where and by what nethod shippers may file
requests and conplaints and how they nmay engage in consultation
pursuant to section 5(b)(6) of the Act, together with a sanple rate
request form or a description of the information necessary for
processing the request or conplaint.

(j) Inland divisions. Conmmon carriers are not required to

state separately or otherwise reveal in tariffs the inland division
of a through rate.

§ 520.5 Standard tariff term nol ogv.

(a) Approved codes. The Standard Term nol ogy Appendix

contains codes for rate bases, container sizes, service, etc., and
units for weight, measure and distance. They are intended to
provide a standard term nology baseline for tariffs to facilitate
retriever efficiency. Tariff publishers may use additional codes,
if they are clearly defined in their tariffs.

(b) Geographic nanes. Tariffs should enploy I|ocations

(points) that are published in the National |magery and Mapping

Agency ("N MA') gazetteer or the Geographic Nanmes Infornmation
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System ("GNIS') developed by the U 'S Ceological Survey. Ports
publ i shed or approved for publication in the Wrld Port |ndex (Pub
No. 150) should also be used in tariffs. Tariff publishers may use
geographic nanes that are currently in use and have not yet been
included in these publications.

§ 520.6 Retrieval of information.

(a) Ceneral. Tariffs systens shall present retrievers wth
the ability to:

(1) search for comonly understood tariff objects (e.qg.,
commodi ties, origins, destinations, etc.) without restricting such
search to a specific tariff;

(2) search a tariff for a rate on the basis of origin,
destination and comuodity;

(3) enploy a tariff selection option; or

(4) select an object group (e.g., rules, locations, groups,
etc.) within a particular tariff.

(b) Search capability. Tariffs shall provide the capability

to search for tariff matter by non-case sensitive text search.
Text search matches for comobdity descriptions should result in a
commodity or commodity index |ist.

(c) Commodities and TRIs. Retriever selection of a specific

commodity from a conmmodity index |ist shall display the comobdity

description and provide an option for searching for a rate (e.qg.,
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on the basis of origin/destination) or a TRl list, if nultiple TRIs
are in effect for the comodity.

(d) Obiect groups. Retriever selection of a specific object

group shall result in a list of the objects within the group or
present a text search nmechanism to allow location of an object
within the group. For exanple, selection of the rules object group
woul d present a list of the rules or a text search nechanism for
| ocating specific ternms or phrases within the rules.

(e) Basic ocean freiuht. The mininumrate display for tariffs

shall consist of the basic ocean freight rate and a list of all
assessorial charges that apply for the retriever-entered shipnent
par anet ers. If other rules or charges may be applicable to a
shi pment under certain circunstances, the tariff shall so indicate.
(f) Displays. Al displays of individual tariff matter shal
include the publication date, effective date, anendnent code (as
contained in Appendix A of this part) and object nane or nunber.
Wien applicable, a thru date or expiration date shall also be
di spl ayed. Use of “s” as an anendnent code shall be acconpani ed by
a Conmi ssion issued special use nunber.

§ 520. 7 Tariff limtations.

(a) Ceneral., Tariffs published pursuant to this part shall:
(1) Be clear and definite;

(2) Use English as the primary textual | anguage;

aban i
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(3) Not contain cross-references to any other rate tariffs,
except:

(i) Atariff of general applicability nmaintained by that sane
carrier or conference,

(ii) The individual tariffs of menbers of a non-conference
agreenent to enter into tine/volume rates may cross-reference the
tariffs of other nmenbers for purposes of said tinme/volune rates,
and

(iii) Miltiple comon tariffs of a conference agreement to
enter into time/volune rates may cross-reference their own nultiple
conference tariffs for purposes of said tinme/volunme rates; and

(4) Not duplicate or conflict wth any other tariff
publ i cati on.

(b) Noti ce of cancel ation. Carriers and conferences shal

inform BTCL, in witing, whenever a tariff is canceled and the
effective date of that cancel ation

(c) Applicable rates. The rates, char ges, and rules

applicable to any given shipnent shall be those in effect on the
date the cargo is received by the common carrier or its agent
including originating carriers in the case of rates for through
transportation.

(d) Mninmum quantity rates. Wen two or nore TRIs are stated

for the sanme commpdity over the same route and under simlar

conditions, and the application is dependent upon the quantity of

W
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the commodity shipped, the total freight charges assessed agai nst
the shipment may not exceed the total charges conputed for a |arger
quantity, if the TRl specifying a required mninmum quantity (either
wei ght or neasurenent; per container or in containers) wll be
applicable to the contents of the container(s), and if the m ninum
set forth is met or exceeded. At the shipper's option, a quantity
less than the mininum [ evel may be freighted at the lower TR if
the weight or neasurenent declared for rating purposes is increased
to the mninmum | evel.

(e) Geen salted hides. The shipping weight for green salted

hi des shall be either a scale weight or a scale weight mnus a
deduction, which anmount and nethod of conputation are specified in
the comodity description. The shipper nust furnish the carrier a
wei ght certificate or dock receipt from an inland common carrier
for each shipnment at or before the tinme the shipnent is tendered
for ocean transportation.

(f) Conference situations. (1) New nenbers of a conference

shall cancel any independent tariffs applicable to the trades
served by the conference, within ninety (90) days of nenbership in
t he conference. I ndi vi dual conference nenbers may publish their
own separate open rate tariffs. Adm ssion to the conference nmay be
effective on the date notice is published in the conference tariff.

(2) New conference agreenents have ninety (90) days wthin

which to publish a new tariff.
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(g) Overcharge clains. (1) No tariff may limt the filing of

overcharge clains with a common carrier to a period of |ess than
three (3) years fromthe accrual of the cause of action.

(2) The acceptance of any overcharge claim nmay not be
condi ti oned upon the paynent of a fee or charge.

(3) No tariff may require that overcharge clainms based on
alleged errors in weight, measurenent or description of cargo be

filed before the cargo has left the custody of the common carrier.

(h) Returned cargo. Wien a carrier or conference offers the
return shipment of refused, damaged or rejected shipnments, or
exhibits at trade fairs, shows or expositions, to port of origin at
the TRl assessed on the original novenent, and such TR is |ower
than the prevailing TR :

(1) The return shiprment nmust occur within one (1) year;

(2) The return novenent nust be made over the line of the sane
common carrier performng the original novenent, except in the use
of a conference tariff, where return may be made by any nenber I|ine
when the original shipnment was carried under the conference tariff;
and

(3) A copy of the original bill of lading showing the rate
assessed nust be presented to the return common carrier.

§ 520.8 Effective dates.

(a) Ceneral. (1) No newor initial rate, charge, or change in

an existing rate, that results in an increased cost to a shipper
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may becone effective earlier than thirty (30) cal endar days after
publ i cati on.

(2) An anendnent which deletes a specific combdity and
applicable rate froma tariff, thereby resulting in a higher "cargo
n.o.s.” or simlar general cargo rate, is a rate increase requiring
a 30-day notice period.

(3) Rates for the transportation of cargo for the U S
Departnent of Defense may be effective upon publication.

(4) Changes in rates, charges, rules, regulations or other
tariff provisions resulting in a decrease in cost to a shipper nay
becone effective upon publication.

(b) Anrendnents. The follow ng amendnents nay take effect upon

publ i cati on:

(1) those resulting in no change in cost to a shi pper;

(2) the canceling of a tariff due to cessation of all service
by the carrier between the ports or points covered by the tariff;

(3) the addition of a port or point to a previously existing
origin or destination grouping; or

(4) changes in charges for termnal services, canal tolls,
addi tional charges, or other provisions not under the control of
the common carriers or conferences, which nerely acts as a
collection agent for such charges and the agency nmaking such

changes does so without notifying the tariff owner.
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(c) Controlled carriers. Published rates by or for controlled

carriers shall be governed by the procedures set forth in part 565
of this chapter

§ 520.9 Access to tariffs

(a) Methods to access. Carriers and conferences shall provide

access to their published tariffs, via a personal conputer ("PC'),
by:

(1) Dial-up connection via public switched tel ephone networks
("PSTN"); or

(2) the Internet (Wb) by:

(i) Web browser; or

(ii) Telnet session.

(b) Dial-up connection via PSTN (1) This connection option

requires that tariffs provide:

(i) a mninmum of a 14.4Kbps nodem capable of receiving
i ncom ng calls;

(ii) smart termnal capability for VT-100 termnal or termna
ermul ati on access; and

(iii) telephone line quality for data transm ssion.

(2) The nmodem may be included in a collection (bank) of
nodens as long as all nodens in the bank neet the m nimum speed.

(c) Internet connection. (1) This connection option requires

t hat systens provide:

Wi un Y
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(1) a wuniversal resource |locator (“URL”) Internet address
(e.a., http://www.tariffsrus.com oOr http://1.2.3.4); and/or
(ii) a URL Internet address (e.g., telnet://tariffsrus oOr
telnet://1.2.3.4), for Telnet session access over the Internet.
(2) Carriers or conferences shall ensure that their |nternet
service providers provide static Internet addresses.

(d) _Conmmi ssion access. Conmmi ssi on tel ecomuni cati ons access

to systens nust include connectivity via a dial-up connection over
PSTNs or a connection over the Internet. Connectivity wll be
provided at the expense of the publishers. Any recurring
connection fees, hardware rental fees, usage fees or any other
charges associated with the availability of the system are the
responsibility of the publisher. The Commi ssion shall only be
responsi ble for the long-haul charges for PSTN calls to a tariff
initiated by the FMC

(e) Limtations. (1) Tariffs nust be nade available to any
person without time, quantity, or other limtations.

(2) Carriers are not required to provide renote termnals for
access under this section.

(3) Carriers and conferences may assess a reasonable fee for
access to their tariff publication systens and such fees shall not
be discrimnatory.

(4) Tariff publication systens shall provide user instructions

for access to tariff information.
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(f) Federal agencies. Carriers and conferences may not assess

any access charges against the Commi ssion or any other Federal
agency.

(g) User identifications. Carriers and conferences shall

provide the Conmission with the docunentation it requires and the
nunber of user identifications and passwords it requests to
facilitate the Conmission's access to their systens, if they
require such identifications and passwords.
§ 520.10 Integrity of tariffs

(a) Historical data Carriers and conferences shall maintain
the data that appeared in their tariff publication systens for a
period of five (5) years from the date such information is
superseded, canceled or withdrawn, and shall provide on-line access
to such data for two (2) years. After two (2) years, such data may
be retained on-line or in other electronic form and shall be nade
available to any person or the Commission upon request in a
reasonabl e period of tine. Carriers and conferences nmay charge a
reasonable fee for the provision of historical data, not to exceed
the fees for obtaining such data on-line. No fee shall apply to
federal agenci es.

(b) Access date caoabilityv. Each tariff shall provide the
capability for a retriever to enter an access date, L.e B  a
specific date for the retrieval of tariff data, so that only data

in effect on that date would be directly retrievable. This
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capability would also align any rate adjustnents and assessori al
charges that were effective on the access date for rate
cal cul ations and designation of applicable surcharges. The access
date shall also apply to the alignnent of tariff objects for any
governing tariffs.

(c) Periodic review The Conmmission will periodically review

published tariff systens and will prohibit the use of any system
that fails to neet the requirenments of this part.

(d) Access to svstens. Carriers and conferences shall provide

the Comm ssion reasonable access to their autonmated systens and

records in order to conduct reviews.

§ 520.11 Non-vessel -ooeratins common_carriers.

(a) Financial responsibility. An ocean transportation

internediary that operates as a non-vessel -operating comon carrier
shall state in its tariff publication

(1) that it has furnished the Conmission proof of its
financial responsibility in the manner and anount required by part
515 of this chapter;

(2) the manner of its financial responsibility;

(3) whether it is relying on coverage provided by a group or
association to which it is a nenber;

(4) the nane and address of the surety conpany, insurance
conpany or guarantor issuing the bond, insurance policy, or

guar anty;
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(5) the number of the bond, insurance policy or guaranty; and

(6) where applicable, the nanme and address of the group or
associ ation providing coverage.

(b) Aaent for service. Every NVOCC not in the United States

shall state the name and address of the person in the United States
designated under part 515 of this chapter as its |legal agent for
service of process, including subpoenas. The NVOCC shall further
state that in any instance in which the designated |egal agent
cannot be served because of death, disability or unavailability,
the Commission's Secretary will be deened to be its |legal agent for
service of process.

(c) Co-Loading. (1) NVOCCs shall address the follow ng

situations in their tariffs:

(i) If an NVOCC does not tender cargo for co-loading, this
shall be noted in its tariff.

(ii) If two or nore NVOCCs enter into an agreenment which
establishes a carrier-to-carrier relationship for the co-loading of
cargo, then the existence of such agreenment shall be noted in the
tariff.

(iii) If two NVOCCs enter into a co-loading arrangenent which
results in a shipper-to-carrier relationship, the tendering NVOCC
shal | describe its co-loading practices and specify its
responsibility to pay any charges for the transportation of the

car go. A shipper-to-carrier relationship shall be presuned to

R A
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exi st where the receiving NVOCC issues a bill of lading to the
tendering NVOCC for carriage of the co-loaded cargo.

(2) _Docunentation reauirenments. An NVOCC which tenders cargo

to another NVOCC for co-loading, whether under a shipper-to-carrier
or carrier-to-carrier relationship, shall annotate each applicable
bill of lading with the identity of any other NVOCC to which the
shi pment has been tendered for co-I|oading. Such annotation shall
be shown on the face of the bill of lading in a clear and |egible

manner .

(3) Co-loading rates. No NVOCC may offer special co-Iloading
rates for the exclusive use of other NVOCCs. |If cargo is accepted
by an NVOCC from another NVOCC which tenders that cargo in the
capacity of a shipper, it mnmust be rated and carried under tariff
provi sions which are available to all shippers.

§ 520.12 Tine/Volune rates.

(a) Ceneral. Common carriers or conferences may publish in
their tariffs rates which are conditioned upon the receipt of a
specified aggregate volune of cargo or aggregate freight revenue
over a specified period of tine.

(b) Publication reauirenents. (1) Al rates, charges,

classifications rules and practices concerning tinme/volune rates
nmust be set forth in the carrier's or conference's tariff.

(2) The tariff shall identify:
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(i) the shipment records that will be maintained to support

the rate; and
(ii) the method to be used by shippers giving notice of their
intention to wuse a tinme/volume rate prior to tendering any

shi pments under the tinme/volune arrangenent.

(c) Accepted rates. Once a tine/volune rate is accepted by
one shipper, it shall remain in effect for the tinme specified,
wi t hout anendnent. If no shipper gives notice within 30 days of

publication, the tinme/volune rate may be cancel ed.

(d) Records. Shipper notices and shipment records supporting
a time/volunme rate shall be maintained by the offering carrier or
conference for at least 5 years after a shipper's use of a

time/volune rate has ended.

(e) _Liauidated danmmages. Ti me/ vol ume rates nmay not inpose or
attenpt to inmpose liquidated danages on any shipper that noves
cargo under the rate. Carriers and agreenents shall rerate cargo
moved at the applicable tariff rate, if a shipper fails to neet the
requi rements of the tinme/volune offer
§ 520,13 Exemptions and exceptions.

(a) Ceneral. Exenptions from the requirenments of this part
are governed by section 16 of the Act and Rule 67 of the
Commission's Rules of Practice and Procedure, § 502.67 of this

chapter.
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(b) Services. The following services are exenpt from the
requi rements of this part:

(1) Eguipment interchange asreenments. Equi pment-interchange

agreenments between conmon carriers subject to this part and inland
carriers, where such agreenents are not referred to in the
carriers' tariffs and do not affect the tariff rates, charges or
practices of the carriers.

(2) Controlled carriers in foreisn comerce. A controlled

common carrier shall be exenpt from the provisions of this part
exclusively applicable to controlled carriers when:

(i) the vessels of the controlling state are entitled by a
treaty of the United States to receive national or most-favored-
nation treatnment; or

(ii) the controlled carrier operates in a trade served
exclusively by controlled carriers.

(3) Terninal barse operators in Pacific Slope states.

Transportation provided by termnal barge operators in Pacific
Sl ope states barging containers and containerized cargo by barge
between points in the United States are exenpt from the tariff
publication requirenents of Act and the rules of this part, where:

(i) the cargo is noving between a point in a foreign country
or a non-contiguous State, territory, or possession and a point in

the United States;
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(ii) the transportation by barge between points in the United
States is furnished by a termnal operator as a service substitute
in lieu of a direct vessel call by the common carrier by water
transporting the containers or containerized cargo under a through
bill of Iading; and

(iii)  such termnal operator is a Pacific Slope state,
municipality, or other public body or agency subject to the
jurisdiction of the Comm ssion, and the only one furnishing the
particular circunscri bed barge service in question as of January 2,
1975.

(c) Carao types. The following cargo types are not subject to

the requirenments of this part:

(1) Bulk cargo, forest products, etc. This part does not

apply to bulk cargo, forest products, recycled netal scrap, new
assenbl ed notor vehicles, waste paper and paper waste. Carriers or
conferences which voluntarily publish tariff provisions covering
ot herwi se exenpt transportation thereby subject thenselves to the
requi rements of this part, including the requirenment to adhere to
the tariff provisions.

(2) Mail in foreign commerce. Transportation of mail between

the United States and foreign countries.

(3) Used nilitarv household soods. Transportation of used

mlitary household goods and personal effects by ocean

transportation internediaries.

R
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(4) Departnent of Defense cargo. Transportation of U S

Department of Defense cargo noving in foreign conmerce under terns
and conditions negotiated and approved by the Mlitary
Transportation Managenment Command (“MTMC”) and published in a
uni versal service contract. An exact copy of the universal service
contract, including any anendnents thereto, shall be filed in paper
format with the Conm ssion as soon as it becones avail able.

(5) Used household goods - CGeneral Services Administration.

Transportation of used household goods and personal effects by
ocean transportation intermediaries shipped for federal civilian
executive agencies under the International Household Goods Program
adm ni stered by the General Services Adm nistration.

(d) Services involvins foreisn countries. The follow ng

transportation services involving foreign countries are not subject
to the requirenents of this part:

(1) Between foreign countries. This part does not apply to

transportation of cargo between foreign countries, including that
which is transshi pped from one ocean conmon carrier to another (or
between vessels of the same comon carrier) at a US. port or
transferred between an ocean commobn carrier and anot her
transportation node at a U S. port for overland carriage through
the United States, where the ocean common carrier accepts custody

of the cargo in a foreign country and issues a through bill of

e
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lading covering its transportation to a foreign point of
desti nati on.

(2) Between Canada and U.S. The follow ng services are exenpt

fromthe filing requirements of the Act and the rules of this part:

(i) Prince Rupert and Al aska. (A) Vehicles. Transportation by

vessel s operated by the State of Alaska between Prince Rupert,
Canada and ports in southeastern Alaska, if all the followng
conditions are met:

(1) carriage of property is limted to vehicles;

(2) tolls levied for vehicles are based solely on space
utilized rather than the weight or contents of the vehicle and are
the sane whether the vehicle is |oaded or enpty;

(3) the vessel operator does not nove the vehicles on or off
t he ship; and

(4) the comon carrier does not participate in any joint rate
establishing through routes or in any other type of agreement with
any other conmon carrier.

(B) Passengers. Transportation of passengers, commercia

buses carrying passengers, personal vehicles and personal effects
by vessels operated by the State of Alaska between Seattle,
Washington and Prince Rupert, Canada, only if such vehicles and
personal effects are the acconpanying personal property of the

passengers and are not transported for the purpose of sale.

Wi e 1
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(ii) British Colunbia and Puaet Sound Ports; rail cars. (A)

Throuah rates. Transportation by water of cargo noving in rail

cars between British Colunbia, Canada and United States ports on
Puget Sound, and between British Colunbia, Canada and ports or
points in Alaska, only if the cargo does not originate in or is not
destined to foreign countries other than Canada, but only if:

(1) the through rates are filed wth the Surface
Transportation Board and/or the Canadi an Transport Conm ssion; and

(2) certified copies of the rate divisions and of al
agreenents, arrangenents or  concurrences, entered into in
connection with the transportation of such cargo, are filed wth
the Conmission within 30 days of the effectiveness of such rate
di vi sions, agreenents, arrangements or concurrences.

(B) Bulk: port-to-port. Transportation by water of cargo

nmoving in bulk without mark or count in rail cars on a local port-
to-port rate basis between ports in British Colunbia, Canada and
United States ports on Puget Sound, only if the rates charged for
any particular bulk type comodity on any one sailing are identical
for all shippers, except that:

(1) this exenption shall not apply to cargo originating in or
destined to foreign countries other than Canada; and

(2) the carrier will renmain subject to all other provisions of

t he Act.
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(iii) Incan Superior. Ltd. Transportation by Incan Superior,

Ltd. of cargo moving in railroad cars between Thunder Bay, Ontario,
and Superior, Wsconsin, only if the cargo does not originate in or
is not destined to foreign countries other than Canada, and if:

(A) t he t hr ough rat es are filed wth t he Sur f ace
Transportation Board and/or the Canadian Transport Conmm ssion; and

(B) certified copies of the rate divisions and all agreenents,
arrangenments or concurrences entered into in connection with the
transportation of such cargo are filed with the Comm ssion within
30 days of the effectiveness of such rate divisions, agreenents,
arrangenents or concurrences.

§ 520.14 Special oernission.

(a) Ceneral. Section 8(d) of the Act authorizes the
Commi ssion, 1in its discretion and for good cause shown, to permt
i ncreases or decreases in rates, or the issuance of new or initial
rates, on less than the statutory notice. Section 9(c) of the Act
aut hori zes the Commssion to permt a controlled carrier's rates,
charges, classifications, rules or regulations to becone effective
on less than 30 days' notice. The Comm ssion may also in its
di scretion and for good cause shown, permt departures from the
requi rements of this part.

(b) derical errors. Typographi cal and/or clerical errors

constitute good cause for the exercise of special permssion

authority but every application based thereon nmust plainly specify

5 RIS 1
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the error and present clear evidence of its existence, together
with a full statement of the attending circunstances, and shall be
submitted with reasonable pronptness after publishing the defective
tariff material.

(c) Application. (1) Applications for special permssion to

establish rate increases or decreases on less than statutory notice
or for waiver of the provisions of this part, shall be nmade by the
common carrier, conference or agent for publishing. Every such
application shall be submtted to BTCL and be acconpanied by a
filing fee of $179.

(2) Applications for special permssion shall be nade only by
letter, except that in emergency situations, application may be
made by telephone or facsimle if the communication is pronptly
followed by a letter and the filing fee.

(3) Applications for special permssion shall contain the
follow ng information:

(i) organi zation name, nunber and trade name of the conference
or carrier;

(ii) tariff nunber and title; and

(iii) the rate, comodity, or rules related to the
application, and the special circunstances which the applicant
bel i eves constitute good cause to depart from the requirenments of
this part or to warrant a tariff change upon less than the

statutory notice period.
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(d) _Lnplenentation. The authority granted by the Conm ssion
shall be used in its entirety, including the pronpt publishing of
the material for which perm ssion was requested. Applicants shall
use the special case nunber assigned by the Comm ssion with the
synbol “S”.

§ 520.91 OWB control nunber assigned pursuant to the Paperwork

Reduction Act.

The Commi ssion has received OVB approval for this collection
of information pursuant to the Paperwork Reduction Act of 1995, as
amended. In accordance with the Act, agencies are required to
display a currently valid control nunber. The valid control nunber

for this collection of information is 3072-0064.

By
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Appendi x A

Standard Term nol ogy and Codes

Publ i shi ng/ Arendnent Type Codes

Code Definition

A

C

| ncrease

Change resulting in neither increase nor decrease in rate or
char ges

Expiration (also use "A" if the deletion results in the
application of a higher "cargo, n.o.s.” or simlar rate)

New or initial matter

Rate or change filed by a controlled comon carrier nenber of
a conference under independent action

Transportation of U S Departnent of Defense cargo by
Anerican-flag comon carriers.

Addition of a port or point
Reduct i on.

Special Case matter filed pursuant to Special Perm ssion,
Speci al Docket or other Commi ssion direction, including filing
of tariff data after suspension, such as for controlled
carriers. Requi res "Special Case Nunber.”

Term nal Rates, charges or provisions or canal tolls over
whi ch the carrier has no control

Wt hdrawal of an erroneous publication on the sanme publication
dat e

Exenption for controlled carrier data in trades served
exclusively by controlled carriers or by controlled carriers
of states receiving nost-favored-nation treatnent.
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[ Unit Codes
A Weight Units
Ki | ogr ans KGS
1000 Kgs (Metric Ton) KT
Pounds LBS
Long Ton (2240 LBS) LT
Short Ton ('2000 LBS) ST
B. Vol unme Units
Cubi ¢ neter CBM
Cubi c feet CFT
C. Length Units
Centineters CM
Feet FT
| nches I N
Met ers M
D. Measure Board Feet
Thousand Board Feet VBF
E. D stance Units
Ki |l oneters KM
M| es M

AR PR TR e 1
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Rate Basi s

Ad Valorem

Each

Lunp Sum

Measur e

Thousand Board Feet
Per Contai ner

Wi ght

Wi ght / Measur e

Cont ai ner Si ze Codes

Not Applicable

Less Than Load

10FT Any Hei ght
20FT 8'6'

20FT 9'0" Hi gh Cube
20FT 9'6" Hi gh Cube
20FT 8r'o"

20FT Any Hei ght
24FT 8' 6"

24FT 9'0" Hi gh Cube
24FT 9'6" H gh Cube
24FT 8'0o"

24FT Any Hei ght
35FT 8' 6"

35FT 9' 0" Hi gh Cube
35FT 9'6" Hi gh Cube
35FT 8'o"

35FT Any Hei ght
40FT 8' 6"

40FT 9' 0" H gh Cube
40FT 9' 6" Hi gh Cube
40FT 8'o"

40FT Any Hei ght
42FT 8' 6"

42FT 9' 0" H gh Cube
42FT 9' 6" H gh Cube
42FT 8'0Q"

42FT Any Hei ght
43FT 8'e™

43FT 9' 0" H gh Cube
43FT 9' 6" Hi gh Cube
43FT 8'0"

43FT Any Hei ght
45FT 8' 6"

A5FT 9'0" Hi gh Cube

AV
LS

VBF
PC

N/A
LTL
10X

20A
20B
20s

20X

24A
24B
248
24X
35
35A
35B
35s
35X

40A
40B
40s

40X

42A
42B
428
42X
43
43A
43B
43s
43X

45A

|
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45FT 9'6" Hi gh Cube
45FT 8'0"

45FT Any Hei ght
48FT 8'6"

48FT 9'0" H gh Cube
48FT 9' 6" H gh Cube
48FT 8'0"

48FT Any Hei ght
53FT 8'6"

53FT 9' 0" Hi gh Cube
53FT 9'6" Hi gh Cube
53FT 8'0"

53FT Any Hei ght

Cont ai ner Type Codes

Not Applicable

At nosphere Control
Col | apsi bl e Flatrack
Drop Frane

Fl at Bed

Fl at Rack

Garnent Cont ai ner
Hal f - Hei ght
Har dt op

I nsul at ed

Open Top

Dry

Pl at f or m

Reef er

Tank

Top Loader

Trailer

Vehi cl e Racks

Cont ai ner Tenperature Codes

Not Appl/Operating
Artificial Atno Crl
Chill ed

Frozen

Heat ed

Refri gerated
Venti |l at ed

45B
45s
45x
48
48A
48B
488
48X
53
53A
53B
53s
53x

N/A
AC

CLD
FRZ
HTD
RE

VEN

60§ PR 0T
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Packagi ng Codes

Bag

Bal e

Bar

Barr el

Bundl e

Beam

Bi ng Chest

Bi n

Bul k

Bobbi n

Box

Bar ge

Basket / Hanper
Bushel

Box, with Inner Cntn
Bucket

Cabi net

Cage

Can

Carrier

Case

Cntnrs of Bul k Cargo
Carboy

Can Case

Cheeses

Core

Cradl e

Crate

Cask

Carton

Cyl i nder

Dry Bul k
Doubl e-1 engt h Rack
Drum

Doubl e- 1 ength Ski d
Doubl e-1 engt h
Firkin

Fl o-Bi n

Frane

Fl ask

Forward Reel
Garment on Hanger
Heads of Reef
Hogshead

Hopper Car

Hopper Truck

On Hanger/ Rack in bx

DTB
FIR
FLO
FRM
FSK
FWR

HED
HPC

HPT
HRB

[



Hal f - St andard Rack
Hal f-Stand. Tote Bin
Jar

Keg

Ki t

Knockdown Rack
Knockdown Whod Crates
Knockdown Tote Bin
Li quid Bul k

Lifts

Log

Loose

Lug

Lift Van

Multi-roll Pak

Noi |

Nest ed

Pai |

Packed - NOS

Pi eces

Pirns

Package

Pl at f or m

Pi pe Line

Pal | et

Private Vehicle

Pi pe Rack

Quarters of Beef
Rai | (sem conductor)
Rack

Reel

Rol |

Reverse Reel

Sack

Shook

Sides of Beef

Ski d

Skid, Elev, Lift Trk
Sl eeve

Spin Cylinders

Spool

Tube

Tote Bin

Tank Car Rai

Tank Truck

Intermdl Trlr/Cntnr
Tank

Tierce

Trunk and Chest

Tr ay

Trunk, Sal esnmen Sanp
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HRK
HTB
JAR
KEG
KI'T
KRK
KWC
KTB
LBK
LI F
LCG
LSE
LUG
LWN

NST
PAL
PCK

PIR
PKG
PLF
PLN
PLT
POV
PRK
QTR
RAL

REL

RVR
SAK
SHK
SI D
SKD
SKE
SLV
SPI
SPL
TBE
TBN
TKR
TKT
TLD
TNK
TRC

TRY
TSS

IR £/ 1)
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Tub

Unpacked

Uni t

Vehi cl es

Van Pack

On Omn Wheel s
Wheel ed Carrier
Wod Crates

W apped

Not Applicable

K. Shi pnment St owage Location Codes

Not Applicable
On Deck
Bott om St owage

L. Hazard Codes

Not Applicable

I MD Stow Category
I MD Stow Cat egory
I MD Stow Category
I MD Stow Category
I MD Stow Cat egory
Hazar dous

Non- Hazar dous

mooOw>

M Stuffing/ Stripping Mdes

Not Applicable
Mechani cal
Hand Loadi ng

N. Inland Transportation Modes

Not Applicable
Mot or

Rai |

Bar ge

Mot or / Rai |

Rai | / Mot or

Mot or / Bar ge
Bar ge/ Mot or

TUB
UNP
UNT
VEH
VPK
VWHE
WLC

N/A

N/A

2535775
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Rai | / Bar ge
Bar ge/ Rai
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RB
BR

0. Shi pnent Service Types

Bar ge

Door

House

Mbt or
Ccean Port
Pi er

Rail Yard

Cont ai ner Station

Ter m nal
Cont ai ner Yard
Rai |l Siding
Team Tr acks

XC<—AWIDUVOZTIUW

P. Frei ght Forwarder/Broker Type Codes

Not Applicable

N/A

Frei ght Farwarder FF
Cust ons House Broker CB

O her

BL
El
ET
FC
FR
™
SC

BY THE COW SSI ON. *

. Conm ssi oner

OrH

Tariff Type Codes

Bill of Lading Tariff
Equi prent | nterchange Agreenent Tariff
Essential Terns Publication
Foreign Commodity Tariff
Foreign Rules Tariff
Termnal Tariff
Service Contracts

/ /@’ﬁ%

/Eryant L. VanBrak
Secretary

Moran voted nay on section 520.4(c) (8).
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FEDERAL MARITIRE COMMIS$ION
46 CFR Part 520
[Docket No. 98-29]

Carrier Automate&Tariff Systems

AGENCY: Federal Maritime Commission.
ACTION: Fina rule and interim final rule.

SUMMARY: The Federal Maritime
Commission adds new regulations
establishing the requirements for carrier
automated tariff systems #n accardance
with the Shipping Act of 1984, as
modified by Ocean Shipping Reform
Act of 1998 and section 424 of the Coast
Guard Authorization Act of 199%. As
part of these rules, we are adopting as
an interim final rule the definition of
motor vehicle which was not included
in the proposed rub

pates: This rule is effective May 1,

1999.

Comments on the-interim final rule
portion are due Masrch 23.1999.
ADDRESSES:Send camments On interim
final rule portion to: Bryant L.
VanBrakle, Secretary, Federa Maritime
Commission, 800 Nerth Capitol Street,
N.W , Room 1046, Washington, D.C.
20573, (202) 523-5%25.

FOR FURTHERINFORMATION CONTALT:

Austin L. Schmitt, Birectar, Bureau of
Tariffs, Certificatipn and Licensing,
Federal Maritime Commaissioni, 800
North Capitol Street, N.W , Ropm 940.
Washington, D.C. 20573, (202) 523-
5796.

Thomas Panebianco, General Counsdl,
Federal Maritime Commission, 800
North Capitol Street, N.W., Room
1018, Washington, D.C. 20573, (202)
523-5740.

SUPPLEMENTARY INFGRMATION: On

December 2 1, 1998, the Federal

Maritime Commission (“FMC” ar

“Commission”) pubtdished a Notice of

Proposed Rulemaking in the Federal

Register (63 FR 70368). proposirjg new

regulations to implement the changes

made in the area of commen cartier
tariffs by enactment of the Ocean

Shipping Reform Aet of 1998 (“QSRA™),

Public Law 105-258, 112 Stat. 1902.

OSRA amended the Shippging Adt of

1984 (“1984 Act”), 46 U.S.C. app.

§ 1702 et seqg., in several significant

respects. Previously, common cariers

and conferences had to file thertariffs

(i.e., the schedules of their rates and

charges) with the FMC’s Automated

Tariff Filing and Infermatton System

(“ATFI"). Under OSRA, carriers no

longer have to file with the Commnission,

but are required to publish their rates in
private, automated tariff systems

(Section 8(a) (1) of OSRA). These tariffs

must be made available electronically to
any person, without limits on time,
quantity, or other such limitation,
through appropriate access from remote
locations, and a reasonable charge may
be assessed for such access, except for
Federal agencies. (Section 8(a) (2)). In
addition, the Commission is charged
with prescribing the requirements for
the “accessibility and accuracy” of these
automated tariff systems. The
Commission aso can prohibit the use of
such systems, if they fail to meet the
requirements it establishes. (Section

8(g).

(%“)he Commission received twenty-two
comments on the Proposed Rule.
Commenters were. Cargo Brokers
International, Inc (“CBI”); Household
Goods Forwarders Association of
America, Inc. (“HHGFAA”); China
Ocean Shipping (Group) Company
{*COSCO"); Fruit Shippers Ltd.; Pecific
Coast Tariff Bureau ("PCTB”); Japan-
United States Eastbound Freight
Conference (“JUSEFC”), Council of
European & Japanese National
Shipowners Associations (“CENSA”);
Trans-Atlantic Conference Agreement
(" ‘TACA’ *) ; North American Van Lines,
Inc (“NAI"); Matson Navigation
Company, Inc (“Matson”): P&O
Nedlloyd Limited (“P&Q”); National
Industrial  Transportation League
("“NITL"), Bicycle Shippers
Association, Inc (“BSA”); Effective
Tariff Management Corporation
(“ETM"); Ocean Carrier Working Group
Agreement ("*OCWG"), Nationa
Association of Transportation
Intermediaries (“NATI”), Nationa
Customs Brokers & Forwarders
Association of America, Inc
(“NCBFAA"); American International
Freight Association & Transportation
Intermediaries Association (* ‘AIFA™),
Plus Integration and World Tariff
Services (“WTS"); The Associated
India/Pakistan Conferences (“India
Conferences’), Direct Container Line,
Inc. (“DCL”), and Transportation Tariff
Publishers, Inc. (‘“TTP")

General Comments

As a general matter. many
commenters believe that the proposed
rule goes far beyond what is necessary
to implement the prescriptions of
OSRA. CENSA contends that the rule
imposes “form and manner”
requirements, rather than requirements
concerning the “accessibility and
accuracy” of tariffs It believes that the
rule will result in elaborate and costly
systems not warranted by the limited
role tariffs will play in the post-OSRA
era and states that how a carrier chooses
to present its rates and terms of service
should be dictated by market demands

and customer requirements. NAI =
likewise believes the proposed rule far
exceeds any requirements relatingto
accuracy and accessibility and suggests
that the Commission eiminate al
portions of the rule relating to tariff
contents and format. Matson contends
that the cost and complexity of the rule
goes beyond what is reasonable ard
continues many ATH requirements.

NITL notes that the Commissior¥s role

in overseeing new private tariff systems
has been significantly reduced and
submits that the Commission muse
eschew “command and control” type
regulation and instead rely on broad
standards that seek general results, It
believes that a competitive market-will
achieve the desired result of accuracy
and accessibility

OCWG dso notes that the role of
tariffs under OSRA will be reduced in
that the large magjority of cargo will
move under service contracts. It
contends that the maximum use of
tariffs will occur only through a
minimum degree of regulation. OCWG
suggests that there are two components
of accessibility. (1) can a user find and
gain access to a particular tariff; arid (2)
once in a tariff, can the user locate
specific tariff matter? It claims that the
Commission’s rule largely perpetuates
ATFI, even though many aspects of
ATFI have been rendered obsolete.
Lastly, OCWG dlleges that carriers will
be forced to rely on outside vendoss to
design and maintain tariffs and that a
system to meet the proposed
requirements would cost $500,000 or
more.

The Commission is not insensitive to
many of these general concerns raiged
by these commenters. It has accordingly
kept them in mind while addressing
other, more specific comments in the
proposed rule.

Section 520.2 Definitions

“Co-loading”-P&O contends that this -

definition should include a provisbn
that when an NVOCC tenders a co-’
loaded container to an ocean comnon
carier it certify that all NVOCCs whose
cargoes are co-loaded have met al

license, tariff and bonding requirerents.

P& O's concerns are met by §515.27,
which provides that no common carrier
(e.g., an NVOCC) may transport cargo
for a shipper known to be an NVOCC
unless the carrier has determined that
the NVOCC has a tariff and financial
responsibility required by sections 8
and 19 of the Act.

“Combination rate’-P&O suggests
changing this term to “multi-factor
through rate’ because combination rate
is alegedly not a term in general
industry usage. We decline to adopt
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P&O's suggestion, & the term
“combination rate” has been defined
and is widely used in current tariffs. In
light of the fact that many carriers will
simply carry over their current tariffs in
their automated systems, this may not
be the appropriate time to change the
term.

‘Commodity description”-P& O
avers that the definition appears to
require the inclusion of akl applicable
assessorials, which would undermine
the ability of carriefs to apply
assessoriads by rule without notation to
a specific TRI. ETM: also contends that
the requirement to show all assessorials
should be removedand that the
requirement to show commodity index
entries is aso redundant. The
Commission has adopted these
suggestions and deleted the references
to assessorials and commaodity index
entries.

“Common carrier”-Fruit Shippers
suggests that this definition showuld be
amended to include changes made by
the Coast Guard Authorization Act of
1998, Pub. L. 105-383. Inasmuch as the
proposed rule included this change,
there is no need to amend this
definition in the final rule.

“Conference”’ —JUSEFC subsmits that
the current definitian of confarehce
should be retained since it substantially
tracks the definition in the 1984 Act. It
further notes that the Commission did
not explain the reasons for the change,
thereby making comment on it a matter
of speculation. P& O and OCWG also
argue that the definftion should not be
revised. The Commission will
implement the definition as proposed to
comport with the définitiens in parts
530 (service contracts) and 535
(agreements). In thd latter proceeding,
the reasons for proposing such a change
were fully explicated.

“Forest products”—PCTB concedes
that this definition reflects
Congressiond intent. It nanethekess
maintains that it needs some examples
or the Harmonized Codes for the new
additions. The Commission dechnes to
adopt this suggestion. Examples or
Harmonized Code réferences are not
provided elsewherein the definitions,
and would not seens appropriate: here.

“Harmonized system”—PCTB:and
WTS note that this definition enly refers
to the codes for imports and that
language should be added for Schedule
B, which applies to exports. The
Commission agrees and has medified
the definition accordingly.

“Intermodal transportation”-P& O
suggests that the word “through” be
inserted between the words
“continuous’ and “transportation.” The

Commission has incorporated this
change in the fma rule.

“Joint rates’-P&O would change the
term to “joint through rates’ to properly
reflect how the cargo is moving.
However, joint rates involve ocean
transportation over combined routes of
two or more common carriers, and
could involve combination rates or
through rates Moreover, the term is
currently used widely in tariffs and will
likely be carried over to automated
systems. It would also benefit from
notice and comment, and is not,
therefore, adopted.

“Local rates’-P&O suggests that this
term be changed to “port to port rates’
as better describing the service.
However, we decline to adopt this
suggestion as port to port rates can be
proportional rates which are based on
prior or subsequent movements,
contrary to the specific language of the
definition. which states that local rates
are not contingent on prior or
subsequent movements

“Loyalty contract”-ETM contends
that this definition should not be
restricted to deferred rebate
arrangements, but should also include
special specific rates or discount
provisions. However, the definition in
the proposed rule is consistent with the
changes in the statutory definition made
by OSRA and will therefore remain
unchanged.

“Motor vehicle’-The proposed rule
did not contain a definition for “motor
vehicle ”” However, OSRA’s use of this
term in section 8(a) of the 1984 Act may
have created some confusion in the
industry The Commission has thus
defined the term to include not only
automobiles but also trucks, vans and
other motor vehicles used for the
transportation of passengers and cargo,
but does not include equipment such as
farm or road equipment which has
wheels but whose primary purpose is
other than transportation This
definition appears consistent with the
discussion in the Senate Report on S.
414. S. Rep. No. 61, 105th Cong, 1st
Sess 22 (1997) Because this definition
was not included in the proposed rule,
however, it will go into effect as an
interim fina rule and interested parties
will have an opportunity to comment

“Ocean common carrier”-PCTB
notes that this definition is not
consistent with proposed §§ 535.104(u)
and 530 3(j). WTS aso suggests that the
terms should be consistently applied
throughout The Commission has
retained the definition in the proposed
rule, but amended the service contract
and agreement rules to achieve
consistency.

“Person”-P&0O would like the .
Commission to make it clear that the
term “person” includes not only
shippers, forwarders and the FMC, but
ocean common carriers as well. THis
suggestion does not appear to be
necessary. Ocean common carriers
would fit within the ambit of the térm
as it is currently defined

“Single factor rate’-P&O would add
a definition of “single factor rate” to
read “the single amount charged by a
common carrier in connection wis
through transportation involving rhore
than one mode of service.” This is-
essentially what the current definitions
of “through rate” and “through
transportation” do and is not, therefors,
necessary.

“Through rate’-P& O would amjend
this definition to read “the total amount
charged by a common carrier in
connection with multi-factor or sirigle-
factor through transportation.” This
change is unnecessary given that the
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Commission is not adopting P&O’sother :

suggested definitional changes relating
to intermoda transportation.

‘“Thru date’ ‘-ETM suggests thad this
definition should be removed, because
al tariff changes can be accomplished
with amendments without the use of a
thru date While we agree that tariff
changes may be accomplished without
the use of thru dates, there may be’
system reasons for using them. Thé term
will accordingly remain defined for any
carrier that chooses to use it.

P& O aso sygeests that definitions for
“demurrage,” “‘detention’” and “free
time” should be added and suggests the
definitions appearing in the ANERA
tariff These terms presently appeag to
vary considerably from carrier to carrier
and can apply to either carrier
equipment or the cargo. We believe that
they should continue to be definediin
the individua carrier’s tariff and age
unable to adopt these suggestions at this
time. At a minimum, they would -
warrant additional notice and comment.

Section 520 3 Publication
Responsihilities

JUSEFC and OCWG both contend that
conference members should contirie to
have the option of publishing theiriopen
rates either in a conference tariff or:their
own tariffs. P&O further contends that
individual carriers should be permitted
to publish their own independent action
rates and open rates.

Independent action rates are not
presently permitted to be published in
individua carrier tariffs, unlike opn
rates. The Commission believes that
independent action rates should
continue to be published in a comrhon
conference tariff. Independent actign
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items change frequgntly and would be
difficult to follow if they were
published in several different
independent tariffs. Open rates, on the
other hand, are rates for commodities
over which a confegence has
relinquished ratemaking authority and
thus more properly appear in
independent tariffs. The Commission is
accordingly amending paragraph (b) to
indicate that conferences “may” publish
open rates of their members, and that
aternatively, open rates may be
published in indivigual tariffs of
conference members.

COSCO supports the Commission’s
publication on its website of the
locations of carriers tariffs. PCTB
likewise supports such a listing, but
suggests that the Commission adopt a
specific, frequent periodic basis for
updates, e.g., weekly. While the
Commission believes thatit may be
possible to update this listing on a
frequent basis, it is reluctant to fmpose
any such requirement by rule.

ETM submits that the Comrnission
should clarify that the notificatién
required by paragraph (d) may be by
mail, courier, or facsmile. It further
suggests that Form FMC-1 should
appear on the Commission’s website as
soon as possible and supports no fee for
the submission of the form. The
Commission is amending paragraph (d)
to indicate that Form FMC-1 be
submitted electronigally via the
Commission's website. The Commission
will design an interactive form by which
carriers can submit the requisite
information.” This approach is
consistent with our treatment of marine
terminal operator schedules. To the
extent any carrier is unable to fike
pursuant to this process, it can seek a
waiver from the Director. Bureau of
Tariffs, Certification and Licensing
(“BTCL") to file by aternate means. In
addition, the Commission notes that
existing entities operating as common
carriers or conferenges may continue to
use their current organization numbers.

BSA isconcernedthat the
Commission may nat be able to ensure
that carrier tariff hosepages are
properly updated and the validity of all
common carrier autemated tariff
systems. It asserts that more definitive
regulations addressing webpage security
requirements are needed to preserve the
security and integrity of the tariff system
as a whole. The Commission appreciates
these concerns. However, once carriers
have begun to operate under the new
requirements, the Commission will be

t Form FMC- 1 will be operational by April 1,
1999. This provides suffiéient time for carriers to
comply by May 1, 1999.

in a better position to address these
issues
Section 5204 Tariff Contents

PCTB supports the use of specific
titles 1n paragraph (d) to identify
common rules appearing in most tariffs.
It requests clarification, however, that
the Commission is not requiring the
numbering sequence used to display the
rule titles in that paragraph. ETM
recommends that the ordering or
numbering of the nineteen (19) items
should be at the option of the “filer.”
WTS asserts that a significant number of
retrievers use standard rule numbers to
retrieve certain rules and contends that
rule numbers should be mandated.

On the other hand, JUSEFC maintains
that the required 19 rule titles are rigid
and deprive publishers of needed
flexibility. It suggests that a violation
could occur from the omission of a
single, non-essential word and that
publishers would be prohibited from
separating or consolidating tariff matter.
JUSEFC further avers that tariff
publishers are in the best position to
determine the most effective way to
present their tariff information It
concludes by suggesting that tariff titles
be recommended rather than
mandatory

JUSEFC’s views have merit and, as a
result, the Commission is substantially
amending paragraph (d). The nineteen
subject areas for which specific rule
titles were required have been deleted
Carriers simply have to publish any rule
that affects the application of their
tariffs, but they are free to use any
appropriate titles for their rules

NCBFAA dates that the decision to
encourage the use of the U.S
Harmonized Tariff Schedule (“HTS’) is
very hepful, and promotes international
acceptance of a common language
While supporting the general content
requirements for al tariffs, BSA also
strongly supports the FMC's
encouraging the use of the U.S. HTS.
DCL, on the other hand, believes that
lising commodities exclusively through
the U S HTS would be burdensome for
NVOCCs The Commission continues to
believe that use of the U S HTS would
be beneficial to trade in general The
proposed rule did not mandate use of
the U S HTS It simply stated that
carriers should use the U S. HTS “to the
maximum extent possible” However, in
view of the comments, the final rule has
been reworded to indicate that, if
carriers use numeric codes for
commodities, they are encouraged to
use the U.S HTS.

JUSEFC opposes the requirement in
paragraph (e) that commodity
descriptions have a distinct lo-digit

numeric code. It considers such a
requirement to be a carryover from
ATFI, with no technologica
justification, given the wide variety of
software alegedly available. Moreéver,
it contends that even under ATFI, 10-
digit commodity numbering was not
necessary Matson notes that it doés not
use a lo-digit numbering system
internally, and argues that it should be
able to use its internal numbering
system which interacts with its otler

Wb Rk

systems NITL opines that if a tariff uses -

a numeric code to identify a comniodity,
there is no reason to require only g 10-
digit code As long as a system permits
a user to locate covered commaodities,
NITL sees no reason for numeric cedes
at al. AIFA notes that NVOCCSs often
offer rates for classes of commodities on
a cubic meter basis, and that 10-digit
codes add a needless layer of
complexity.

The carrier members of OCWG also
oppose lo-digit codes for commodities.
They contend that any numeric code is

ALY L

not an indispensable requisite for & tariff .

and that it is unclear how such codes
would assist users in locating specific
tariff matter They further suggest that
very few shippers will know the cede.
particularly when carriers are free to use
any system they wish.

In light of the above comments, ¢he
Commission is deleting the requirgment
that a digtinct lo-digit numeric code
must be used for each separate
commodity in a tariff. Instead, the final
rule will state that numeric codes
“may” be used, and that publishers are
encouraged to usethe U S. HTS. In
addition, the definitions of “‘commpdity
description number” and “TRI number”
in § 520.2 have been modified to reflect
this change.

P& O suggests that the very detailed
requirements of what must be inclgded
in a TRI are more detailed and comiplex
than need be. In particular, it poings to
item nine (9) in paragraph (f) as being
unclear and raises several questions
about it. OCWG further submits that
item two (2) in paragraph (f) should be
revised by adding the word
“(optional).” The Commission has
adopted these suggestions in the fiaal
rule. Item 9 has been deleted, item
seven (7) combined with item six (6)
(“rate and rate basis’) and item 2 has
been modified to point out that TRI
numbers are optional.

COSCO has requested that the
Commission clarify how § 520.4(e){1)
(commodity descriptions) would apply
to a class rather than a commodity tariff.
The Commission notes that this isshie
was not addressed under the ATFI fules,
and that it was up to carriers and
conferences to develop their own rules
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and practices under; those
circumstances. The Commission
discerns no reason to dlter this dtuation
under OSRA.

JUSEFC contends that § 520.4(e) (3) (ii)
will result in complex additional
programming to generate the Hs¢ of TRIs
applicable to every indexed iterm as
required separately by § 520.6{(c}. It
states that the requirement appears to
apply to “viz" ligts. resulting in
thousands of unnecessary index-entries.
The Commission daes noO consider it
burdensome to require index entries for
every commodity listed in a commodity
description. This should not preclude
tariff publishers from using caminodity
descriptions which-are commerdially
developed: if they imcludé more than
one commodity within a eemenadity
description, they simply have to-show
those commaodities in the index.

Section 520.5 Standard Tariff
Terminology

BSA supports the use of standardized
codes as being consistent with
Congressiond intent that tariff
information and tar¥f pub}ishgi
systems be simplifigd andistandardized.
Further, BSA assertg that these codes
must be enforced by, the Commission for
all common carriers, conferences and
filing parties. NAI skggests two
additional codes to the “packaging
codes’. “Knockdowen Woed Crates
(KWC)" and *“Wood:Crates (WC),"” NITL,
on the other hand, does net beligve that
standard codes shotild be adoitéd, as
they are likely to betome gquickly
outdated. JUSEFC rgaintains that there
should be no prior approval for the use
of a code not on thelist. GCWG argues
that approved codes are a form and
manner requirement of the type the
Commission no longer has authority to
issue. It further conends that the
proposed terminology is not commonly
used in the industry by either shippers
or carriers and that standard codes only
make sense when all tariffs are filed in
the same database.

The Commission gontinues to believe
that the codes contained in the
Appendix are the types of
standardization envisioned by Congress.
Moreover, we seriously doubt tbt the
majority of codes will become quickly
outdated or are not used in the iadustry
today. Nonetheless, in light of the
comments, the Comrnissian has made

several changes to paragraph (a).
‘Referenc& to “apprgved coder” have

been deleted and it has been clarified
that the codes are intended to provide
a standard, terminobgy baseline; But,
rather than have the Commissior
consider additions to the Appendlix on
a case-by-case basis, the fina rule

provides that tariff publishers may use
additional codes, if they are clearly
defined in their tariffs

PCTB notes that the National Imagery
and Mapping Agency (“NIMA™)
gazeteer only covers foreign locations. It
suggests the use of the Geographic
Names Information System (“GNIS”) for
U.S. locations The Commission has
adoEted this suggestion in the fina rule

The majority of the commenters
objected to the requirement that
locations in a tariff must appear in the
NIMA gazeteer and ports in the World
Port Index (“WPI'). COSCO suggests
that the Commission should permit the
use of new place names, if a carrier can
demonstrate that they are in current
usage. CENSA would diminate entirely
the requirement that foreign locations be
identified with a relevant gazeteer. This
would purportedly enable carriers to
use simpler tariff structures. Matson
likewise believes that NIMA geographic
locations should be eliminated, while
P&O0 further objects to the WPl NITL
avers that publishers should be free to
use common, everyday names for ports
and locations, as long as they are clear.
OCWG expresses similar sentiments,
questioning the need for standard
location names in systems that are all
different, unlike ATH Moreover, it
claims that the use of standardized
geographic names was required in ATFI
because it was a government database.

In light of these comments, the
Commission has amended paragraph (b)
to make the use of NIMA. GNIS, or WPI
advisory, rather than mandatory. In
addition, the rule has been clarified to
permit publishers to use geographic
names that are currently in use but not
yet included in these publications.

Section 520.6 Retrieval of Information

BSA supports the proposed rule's
requirement that tariffs provide users
with the ability to search for
commodities by text or number search.
It further suggests that the Commission
could require tariff systems to search for
various commodities by U.S. HTS or by
a simple description of the commodity
in question. ETM suggests that .
paragraph (@) be clarified to require a
“method of tariff selection”” CENSA, on
the other hand, believes that the
complex tariff searching mechanisms
are a burden. NITL aso submits that the
extensive search requirements may not
be necessary It suggests that a
comprehensive text search capability,
linked to a reference to the applicable
basic ocean freight rate and any
applicable assessorials would meet
shippers needs for accuracy and
accountability. OCWG also asserts that
the extensive search requirements will

1
require carriers to expend significnt
sums of money and contends that tariffs
can be searched by a much simplet
mechanism-a text search capabilfty. It
concludes that commodities and rales
could be located easily and quickly
through “key word” searches of a tariff.
OCWG daso notes that, without a
requirement for numeric commodity
coding, there is no need for searchées
based on a 14-digit TRI.

After further review, we believe that
the capability to search for tariff mitter
by text search appears to provide a
sufficient degree of accessibility to:tariff
users at this time. As a resullt, )
paragraphs (a), (b) , (c), and (d) have
been amended in several aspects. .
Paragraph (a) sets forth general seafch
requirements for tariff systems as &
whole, while paragraph (b) limits
searches for tariff matter to non-cage
sensitive text searches. The requirément
for direct rate search by TRl numb& has
been deleted Paragraph (c) states t&at
retriever selection of a specific
commodity from a commodity index list
will provide an option for searchirgg for
arate. Lastly, paragraph (d) provides a
text search mechanism to locate objects
within an object group.

Paragraph (€) of the proposed ruke
required a minimum rate calculatién
capability for tariffs-the basic ocefin
freight (to include any adjustmentsto
the basic ocean freight and inland gates
for combination rates) and a list of flt
applicable assessorial charges, by rile
number and charge title. NCBFAA -
supports this proposal, noting that .
people accessing a tariff should be able
to find the “all-in” cost by makinga
single inquiry. They further contend
that this would not require enormaus
programming expertise. NITL also
supports the proposal, stating that it is
important that a tariff reved a
calculated basic ocean freight rate gnd at
least a list of all applicable assessotial
charges. It views this as the “bottosh-
ling” requirement for tariff accuracy that
the statute requires. BSA would
continue the “bottom-line” calculation
capability currently found in ATFL

On the other hand, COSCO asserts
that the minimum rate caculation -
capability required by the proposed rub
is just short of a bottom-line calculdtion
and would require a considerable
investment in software. Matson likgwise
believes that this capability would
require a substantial programming #ffort
and would cost it at least $1.6 millfon
to develop. JUSEFC argues that the
calculated basic ocean freight is
contrary to OSRA and should be deleted
or made a recommended feature. It
questions why the Commission de¢ms
tariff users capable of reading and
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calculating all assegsorials, but finds
them unable to read and apply rules
pertaining to minimum quantities and
guantity discounts. OCWG asserts that
the proposed rate calculation capability
requires dl the functions of ATFI,
except reaching a bettom-line rate. and
would require ATFE-like agorithms in
private systems. The carriers further
contend that writing such agorithms
and linking them to TRiIs would:be
complex, time-consuming and
expensive and would require the use of
third party vendors. OCWG concludes
by arguing that carriers should be able
to provide tariff users witk the charges
that apply without the use of links or
algorithms-by simply listing the
charges that apply to al shipments in
text format

Upon reconsideration, the
Commission has amended paragraph (e)
by deleting the requirement for a
caculated basic ocean freight and
instead will require a display of the
basic ocean freight rate and a list of al
applicable assessorial charges. This will
significantly reduce the burdens for
publishers while still saisfying the
requirements of OSRA. This paragraph
further states that if other rules or
charges may be applicable to a shipment
under certain circumstances, the tariff
shall so indicate. This approach should
gtill enable a shipper to ascertain al of
the charges that will be applicable to a
particular shipment, without requiring
carriers to engage in the calculations
necessary to arrive at a calculated basic
ocean freight rate.

OCWG has aso peoposed that the
Commission elimingte the requirement
in paragraph (f) that:all tariff matter
display the publication date and
effective date. Theyargue that in a
system with no “‘aceess-date capacity,”
these dates do not provide any useful
information. They further contend that
matter appearing in a tariff as aceessed
would by definition be effective and
applicable and that only newly filed
tariff matter that has not yet become
effective should show an effective date.

The Commission declines to accept
this suggestion. Under thefinal tule,
tariff systems will still have to pfovide
access date capability to retrievers. This
means that tariff users will have access
to data in effect on & given date in the
past and publication dates and effective
dates may be of interest to them.
Moreover, a tariff system without such
information would make it virtualy
impossible for a shipper to audit its
transportation costs or for the
Commission to ascertain compliance
with the requirements of the 1984 Act.

Section 520 7 Tariff Limitations

P& O suggests that the Commission
should continue the existing practice of
permitting ninety (90) days for
trangition from an individua tariff to a
conference tariff. OCWG likewise states
that new conferences and new members
of conferences should have 90 days to
publish their tariffs or begin
participating in the conference tariff.
The Commission agrees and has
amended paragraph (g) accordingly In
addition, the Commission has added
new language to indicate that individua
conference members may still publish
their own separate tariffs on open rates.

Proposed subsection (a) (3) prohibited
cross-references to any other tariffs,
except a tariff of general applicability
maintained by that same carrier or
conference. COSCO suggests that the
Commission reconsider this prohibition,
and permit cross-referencing as long as
the other tariff is aso available on-line.
PCTB maintains that the Commission
should allow reference to genera
reference tariffs (e.g , IMO Dangerous
Goods Code, Bureau of Explosives
Tariffs), as is currently permitted, if
information is provided as to where
such tariffs are available for inspection.
P& O aso questions the reasons for the
prohibition and suggests that cross-
referencing should be alowed to
“another tariff to which the tariffs
publisher is also the publisher or a
participating carrier ©° OCWG submits
that the prohibition should be
eliminated or modified It notes that in
an dectronic environment, moving from
one tariff to another 1s much easier. At
the least, it contends that cross-
referencing for time/volume rates
should be allowed.

The Commission agrees with the
genera thrust of these comments. As an
initial matter, the cross-referencing
prohibition has been limited to “rate”
tariffs. As a result. carriers can reference
other publications that are commonly
used in the industry, such as genera
reference tariffs. In addition, the
exceptions to the prohibition have been
expanded to permit necessary Cross-
references occasioned by time/volume
rate situations.

In its general comments, OCWG noted
that the proposed rule is silent on how
the Commission intends to deal with
tariff matter that it considers deficient.
It believes that ground rules would be
beneficia for both the industry and the
Commission’'s staff, and has suggested a
provision which would require the
Commission to seek voluntary
correction of allegedly deficient tariff
meatter. The Commission has not
adopted this suggestion in the final rule.

The Commission anticipates that 3 will
seek, under OSRA, voluntary corréction
of tariff matter that is unclear,
incomplete or not in accordance with
applicable statutory and regulatory
requirements. However, the
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Commission does not want to hold |tself ]

to such rigid requirement in al
instances.

Section 520.8 Effective Dates

COSCO, acontrolled carrier, claims
that the 30-day advance notice
requirement for rate reductions in the
bilateral trades will disadvantage it, as
it will be unable to offer short-not&e

rate reductions to its customers, many of
whom book small amounts of contpiners -

at atime. It further contends that the
Commission’s exemption in Petition No.
PI-98 will not give it sufficient
flexibility, since it only alows CO$CO
to meet competitors published ratés.
COSCO thus urges the Commissioa to
consider steps to mitigate the damaging
effects of the 30-day notice requirement.

The Commission is unable to take any :

measures in this rulemaking proceéding
to mitigate the effects of the 30-day
notice requirement for rate reductiens
by controlled carriers in the bilateral
trades, since such relief is outside the
scope of this proceeding. Moreover, the
Commission questions the
appropriateness of such relief, givan the
fact that Congress consciously rep&led
the bilateral trade exemption when
passing OSRA.

BSA suggests that the Commissign
should require the effective date of
tariffs to be clearly stated on all
published tariffs. While there is nothing
inherently wrong with such a
requirement, its need may be obviated
by the fact that § 520 6(f) requires al
displays of individua tariff matter to
include an effective date. The
Commission declines at this time te
adopt BSA'’s suggestion.

PCTB questions the omission of tie
word “charge” from paragraph (a). It
also requests clarification on whether a
carrier introducing a new service which
has a charge, e.g., new outports subject
to an arbitrary charge, can do so without
a 30-day delay. The Commission his
amended paragraph (8) to include the
word “charge.” The Commission is
reluctant to conclude that the
introduction of such a new service
should warrant across-the-board relief
from the 30 days notice requirement.
Carriers desiring relief can aways seek
special permission pursuant to § 580.14.

Section 520.9 Access to Tariffs

CENSA supports the access
requirements via dial-up or the internet.
NATI, however, suggests that other
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methods of access should:be pesmitted,
subject to Commission approvak. ETM
clams that a stetic internet addeess
limits a carrier’s abflity to change
systems or agents. ETM also suggests
that proposed § 520.9(e)(3) shoudd be
amended to reflect that some carriers
and conferences will use systems of
their agents. ETM also questiang what a
reasonable fee should be and asks for
confirmation that psicing mattices will
be acceptable. P&0O-again asks
clarification that “person” inclubes
ocean common carders. It alse rhises the
specter of a large number of persons
accessing a tariff slawing a site or
making it unaccesstble to others, P& O
suggests that publishers should be free
to terminate a connection-that his not
been active for 10 minutes. P&0’also
believes that the Catmmission should
clarify that carriers can provide access
without user names.or passwords, and
a no cost.

BSA expresses cancern that the rules
do not address the énauthorized
tampering of websitps, resulting in
misinformation, and recommends that
the FMC initiate an.industry-wide
forum to discuss amsl address tariff
security and integrifly issues. It further
recommends the Commission adopt
regulations aimed at persons who
knowingly access and tamper with the
security and integrigy of a tariff.

The Commission shares BSA's
concerns about tariff security and
integrity. However, this rulemaking
proceeding is not the proper forum
within which to address such isgues.
Integrity issues can be revisited gnce the
rules implementing‘OSRA have been in
place and we have experience usader
them. The Commisdon also netes that
anyone seeking to provide anather
method of access to tariffs could.
petition for a rulemaking or an
exemption. The Commission dods not
perceive a need to aglopt specific rules
regarding the length-of access-time that
is reasonable. We nate, however; that in
a situation when otler potential users
are being denied acgess, it world not be
unreasonable to terginate inactive
connections. There s no need to
indicate that carrier-s can provide access
a no cost since they “may” assess a
reasonable fee. The Commissien further
notes that there is nething inheréntly
suspect about pricing mateices. Lagly,
the Commission hasamended paragraph
(g) so that user idenfificatbon and
passwords must be provided to the
Commission only ifthe publisher
requires them.

Section 520.10 Integrity of Tarfffs

NCBFAA asserts that the five @)-year
data retention requirement in paragraph

(@) is criticaly important to parties who
need it to recall, track, and memoriaize
tariff information COSCO accepts a
requirement for storing historical data
for 5 years. but opposes on-line storage.
COSCO and Matson would like the
ability to store historical data on hard
copies. Matson maintains that keeping
tariffs available on-line is beyond its
current capabilities and that historical
data is rarely required by its customers
P&O suggests that data be maintained
on-line for one year, with back-up tapes
or other acceptable storage medium for
four (4) years. NITL dso finds the 5-year
requirement overly burdensome. It
submits that a requirement that carriers
furnish historical data for 5 years
without charge to a shipper upon
request should be sufficient AIFA
contends that the retention requirement
will present particular problems for
NVOCCs, dl of whose shipments will
move under tariff rates that will change
often. DCL raises similar concerns.
OCWG asserts that there is nothing
about retaining historical data on-line
that makes past or current data any
more or less accurate. They maintain
that the Commission and shippers can
gain access to historical data off-line, by
submitting a written request.

The Commission is pleased to see that
al carriers accept the fact that there is
a need to maintain historical tariff data
for 5 years. The only issues are whether
data can be stored off-line in some other
form and, if so, for how long After fully
weighing the comments, the
Commission concludes that a two (2)-
year on-line access requirement will
meet its needs and those of the shipping
public while the remaining three (3)
years may be kept off-line The fina rule
has been so modified In addition, if
data is retained in some other electronic
form, such data shall be made available
to any person or the Commission within
a reasonable time The Commission is
not going to define reasonable period of
time at this moment, but expects
carriers to respond to al requests with
due diligence. In addition, carriers will
be permitted to charge a reasonable fee
for the provision of historical data, not
to exceed the fees for obtaining such
data on-line, but cannot charge any fees
to federa agencies.

JUSEFC suggests that the written
certification required by paragraph (e)
should be deleted as unnecessary. It
contends that carriers and conferences
are sufficiently made responsible for the
content of their tariffs by the 1984 Act
and other tariff regulations. OCWG
likewise contends that the certification
serves no useful purpose

The Commission nonetheless
concludes that a certification

requirement serves a useful purpoie
under the 1984 Act, as amended by
OSRA. At the very least it serves as

notice to a carrier or conference tht the

information in its tariffs must be cerreet
and remain unatered. Indeed, given the
decision to permit off-line data
retention, this certification may take on
even greater significance. Howevet, the
Commission concludes that a written
certification by an officer filed with it
may not be necessary. Instead, the
purposes of the proposed requirement
can be met by publishing a similar

S
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statement with the carrier’s tariff record.

Accordingly, § 520.4(c) has been
amended to include the requisite
statement.

ETM notes that paragraph (d) of the
proposed rule requires carriers to
provide the Commission “reasonable
access’ to their automated systems. It
dtates, however, that systems will
require periodic routine maintenance,
software upgrades and other actions that
may affect accessibility, and, as sugh,
requests that the Commission define
“reasonable access.” The Commission
recognizes that publication systems may
require some down-time for the types of
activities envisioned by ETM. However,
we do not believe that “reasonable
access’ needs to be further limitedor
defined, at this point in time. If
problems arise during practice, the
Commission can address them in a
subsequent rulemaking proceeding

Section 520.11 Non- Vessel-Operating
Common Carriers

CBI maintains that the requirement
for cross-referencing on NVOCC bifls of
lading under carrier-to-carrier
agreements should be eliminated,
because there is no value-added segvice
and it complicates OTI operations.
However, the Commission is unable to
make such a change at this time. The
issue may be more appropriately raised
in any overal review of the co-loading
rules that may occur once OSRA’s
implementing regulations are complete.

AIFA asserts that NVOCCs need *
flexibility to publish extremely simple
electronic tariffs in a format best s&ted
to their individua operations. It
suggests further that the Commissién
should conduct a rulemaking to
determine whether a full or partial
exemption from tariff filing is warranted
for NVOCCs DCL likewise contends
that the true solution is an NVOCC
exemption from tariff filing. The
Commission believes that any such
exemption is beyond the scope of this
rulemaking proceeding. To the extent
that AIFA or others seek to invoke the
exemption authority under section ‘16 of
the 1984 Act, as modified by OSRA,
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they should file a petition for exemption
with appropriate justification.

Sec tion 520.12 Time/Volume Rates

OCWG endorses the proposed
changes in §§ 520.12(c) and (e), as
codifying existing Commission practice.
It suggests, however, that langage
should be added to paragraph (ej to
clarify that carriers are not precluded
from rerating cargo in the event a
.shipper fails to fulfill the minimum

volume requirement of a time/volume
rate. The Commission agrees, and has
added appropriate language to
paragraph (e).
Section 520.13 Exemptions

HHGFAA points out an apparent
clerical error in § 520.13(c)(5), that
perpetuates a similar error in 46:C.F.R.
§ 5 14.3(b) (5). It notes that the ingent of
the exemption was to exempt “civilian”
household goods meving under #he
International Household Goods Program
administered by the General Services
Administration, and. therefore, the
adjective “military” should be deleted.
The Commission agrees with this
suggestion and has accordingly
amended § 520.13(c}(5) in a manner
consistent with HHGFAA's comment

NAI reguests that the Cemmission
clarify that the exemption in
§ 520.13(c) (3) only applies to rates filed
with the Military Traffic Management
Command (“MTMC”) for shipments of
used military household goods and
persona effects for the account of the
Department of Defense ("'DOD”). NAI
avers that this “clarffication’” is
consistent with the €Commission’s intent
when it originaly adopted the
exemption in 198 1. Regardless of the
merit to NAI's position in this titter,
the Commission could not make such a
change without first according an
opportunity for comment to all
potentialy affected parties, including
DOD

Section 520.14 Special Permission

ETM suggests that the Commission
should define the tetms “reasonable
promptness’ in paragraph (b) and
“prompt” in paragraph (d). The
Commission does net agree. We need a
certain degree of flexibility in
addressing specia permission
applications. The Commission generally
alows two weeks as reasonable, but
does not wish to be constrained by a
'prescribed time limit.

European I nland Movements

Another issue raised by the notice of
proposed rulemaki§ was the treatment
of inland portions of through
movements to Europe. The Commission

noted that the European Commission
(“E.C.”) prohibited conference tariffs
which cover the movement of cargo to
inland points in Europe and questioned
whether individua tariffs of conference
members covering European inland
transport for the same customer
utilizing a conference tariff for the U.S.-
Europe ocean movement, must be
published under the Act. The
Commission noted that such publishing
would appear consistent with the
statutory requirements of the Act, to the
extent they establish the European
inland portion of a through rate charged
by a carrier in a U.S -Europe intermodal
movement

CENSA believes that the elimination
of many of the onerous requirements in
the proposed rule would reduce the
burdens on carriers publishing foreign
wnland rates. Alternatively, it suggests
that the Commission exempt foreign
inland rates from these requirements.
OCWG likewise believes that if its
proposals are adopted, they would
substantially reduce the burden of filing
foreign inland rates If its
recommendations are not adopted as a
whole, OCWG suggests that the
Commission adopt one or more with
respect to foreign inland rates, e.g ,
exempt them from the 5-year on-line
history requirement or eliminate the
requirement that foreign locations
app ear in gazetteers.

&0 suggests that the issue more
appropriately should be whether the
FMC should continue to require the
publication of inland rates outside of
the United States. Nonetheless, it agrees
with the Commission that a carrier’s
inland rates to/from points in Europe
are required to be published under the
Act It notes that under E C
requirements, carriers will be required
to make inland rate tariffs available to
shippers and presumes that they will
have to maintain schedules of such
charges. P& O concludes that the
publication of European inland rates
would not appear to be overly
burdensome or expensive and urges the
Commission not to consider any
exemption as part of this rulemaking.

TACA notes that the E C “obligation”
(to make tariffs available on request to
transport users at reasonable cost or
available for examination at offices of
shipping lines) applies only to vessel-
operating carrier members of liner
conferences It also notes that the failure
of a single member of a conference to
comply with the obligation could result
in the withdrawal of the block
exemption afforded the conference as a
whole TACA further suggests that the
public tariff availability requirements of
the obligation are similar to the

%, g
requirements imposed by the 1961;
amendments to the Shipping Act, $916
(P.L. 87-346, 75 Stat. 762).

TACA proposes, therefore, that the
Commission should adopt the identical
requirements of the obligation with
respect to public access to tariff métter
covering European inland transpost of
shipments, with a prior or subsequient
movement by sea between ports in
Europe and the U.S It asserts that this
would completely harmonize E.C. and
U S. regulatory requirements, ensuge
unfettered public access to complete
and accurate relevant tariff materidl, and
would substantialy ease the burdens
and expenses of the proposed rules.

TACA's suggestion that the
Commission accept tariff publicatien fer
European inland movements in the
same manner as required under the E.C.
obligation (i.e., available on request or at
the offices of a carrier) is a substantial
deviation from the tariff publishing
requirements under the 1984 Act, as
amended by OSRA. At the very least,
such a procedure could only be adbpted
after afull and complete exemption
hearing pursuant to section 16 of the
1984 Act. It would further appear that
the many substantive changes made to
the proposed rule will aleviate many of
TACA's concerns with respect to the
burdens of tariff publishing for these
particular movements. In addition, the
Commission has recently granted FACA
and the U.S. South Europe Conference
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special permission to cross-reference the

tariffs of its individual members for
European inland movements, and the
Commission will continue this practice
after May 1, 1999

Transition Problems

Another issue that has been raised by
several commenters is their ability to
implement new private automated tariff
systems by May 1, 1999. P& O notes that
it is unclear whether the transition from
ATFI to private systems can take effect
without thirty (30) days advance
publication of the system and contends
that, as a result, carriers would in effect
have 30 days to put their teriffs in place.
OCWG raises similar concerns and notes
that a waiver of the 30 days notice
requirement would only provide ome
additional month in which to design,
develop, test and populate automated
systems. CENSA avers that only a
substantial reduction in the
requirements will alow carriers to have
their systems in place by May 1, 1999

In light of these concerns,
commenters have suggested that the
Commission keep ATFI in place for
various time periods, to permit a smooth
transition to private systems. COSCO
and P&O suggest sixty (60) days: OCWG
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would extend ATFFuntil Decémber 31,
1999, and ETM would have ATFI
continue until such time as the new
systems are ready.

The Commission declines to accept
this invitation to extend ATH. In this
regard, we note that the various changes
made to the proposed rule shoukd make
the transition to private tariff systems
considerably easier. In addition, the

Commission will give carriers an
‘additional 30 days to meet the

requirements of therule by issuing
blanket specia permission for new
tariffs with no increases to go into effect
without the 30 days advance natice
requirement. Carriees should thus be
able to meet the reduced burdens
occasioned by the rule by May 1, 1999.

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et sgq., the
Chairman of the Federa Maritime
Commission has certified to the Chief
Counsel for Advocacy. Small Business
Administration, that the rule will not
have a significant impact on a
substantial number of small entities. In
its Notice of Proposed Rulemakihg, the
Commission stated #s intention to
certify this rulemaking because the
amendments will either have no affect
on small entities, or in the case where
the amendments are likely to impact
small entities, the economic impact will
be de minimis. The comments received
did not dispute the Commission%
intention to so certify, and, therefore,
the certification is continued.

This regulatory action is not a
“major” rule under 5 U.S.C. 804{2).

The Commission has received-OMB
approval for this collection of
information pursuant to the Paperwork
Reduction Act of 1985, as amended. In
accordance with the Act, agencies are
required to display a currently valid
control number The valid contrel
number for this collection of
information is 3072~0064.

List of Subjects in 46 CFR-Part 520

Common carrier; Freight; Intermodal
transportation: Maritime carrier;
Reporting and recordkeeping
requirements.

For the reasons discussed in the
preamble, the Federal Maritime
Commission adds Part 520 to
Subchapter B, Chapter IV of 46 CFR as
follows

Add part 520 to read as follows:

‘PART 520—CARRIER AUTOMATED
TARIFFS

Sec

520 1 Scope and purpose.

520.2 Definitions.

520.3 Publication responsibilities

Tariff contents.

Standard tariff terminology

Retrieval of information

Tariff limitations.

Effective dates

520.9 Access to tariffs.

520.10 Integrity of tariffs

520.11 Non-vessel-operating common
carriers

520.12 Time/Volume rates

520 13 Exemptions and exceptions

520.14 Special permission.

520.91 OMB control number assigned
pursuant to the Paperwork Reduction
Act

Appendix A to Part 520—Standard
Terminology and Codes

Authority: 5U S C 553,46 U S C app
1701-1702, 1707-1709, 1712, 1716, and sec
424 of Pub L. 105-383, 112 Stat 3411

§520.1 Scope and purpose.

(a) Scope. The regulations of this part
govern the publication of tariffs in
automated systems by common carriers
and conferences in the waterborne
foreign commerce of the United States.
They cover the transportation of
property by such carriers, including
through transportation with inland
carriers. They implement the tariff
publication requirements of section 8 of
the Shipping Act of 1984 (“Act”), as
modified by the Ocean Shipping Reform
Act of 1998 and section 424 of Public
Law 105-258.

(b) Purpose. The requirements of this
part are intended to permit.

(1) Shippers and other members of the
public to obtain reliable and useful
information concerning the rates and
charges that will be assessed by
common carriers and conferences for
their transportation services,

(2) Carriers and conferences to meet
their publication requirements pursuant
to section 8 of the Act;

(3) The Commission to ensure that
carrier tariff publications are accurate
and accessible and to protect the public
from violations by carriers of section 10
of the Act, and

(4) The Commission to review and
monitor the activities of controlled
carriers pursuant to section 9 of the Act

§ 520.2 Definitions.

The following definitions shall apply
to this part.

Act means the Shipping Act of 1984,
as amended by the Ocean Shipping
Reform Act of 1998.

Amendment means any change.
alteration, correction or modification of
an existing tariff.

Assessorial charge means the amount
that is added to the basic ocean freight
rate.

BTCL means the Commission’s
Bureau of Tariffs, Certification and
Licensing or its successor bureau.

* £

Bulk cargo means cargo that is 1gade#l
and carried in bulk without mark @r
count in a loose unpackaged form,
having homogeneous characteristigs.
Bulk cargo loaded into intermodal
equipment, except LASH or Seabeg
barges, is subject to mark and courit and
is. therefore, subject to the requirements
of this part.

Co-loading means the combining of
cargo by two or more NVOCCs for
tendering to an ocean common cartier
under the name of one or more of the
NVOCCs.

Combination rate means arate far a
shipment moving under intermodal
transportation which is computed by
the addition of a TRI, and an inland rate
applicable from/to inland points net
covered by the TRI.

Commission means the Federa
Maritime Commission.

Commodity description means a
comprehensive description of a
commodity listed in a tariff, including a
brief definition of the commodity.

Commodity description humber
means a number that may be used to
identify a commodity description.

Commodity index means an index of
the commodity descriptions contahed
in a tariff.

Commodity rate means a rate for
shipping to or from specific locatigns a
commodity or commodities specififally
named or described in the tariff in
which the rate or rates are publish&l.

Common carrier means a person
holding itself out to the general public
to provide transportation by water bf
cargo between the United States and a
foreign country for compensation that:

(1) Assumes responsibility for the
transportation from port or point of
receipt to the port or point of
degtination; and

(2) Utilizes, for al or part of that
transportation, a vessel operating oh Ehe
high seas or the Great Lakes betweén a
port in the United States and a port in
a foreign country, except that the térm
does not include a common carrier
engaged in ocean trangportation by-ferry
boat, ocean tramp, or chemical par¢et
tanker or by a vessel when primariky
engaged in the carriage of perishable
agricultura  commodities:

(i) If the common carrier and the
owner of those commodities are wholly-
owned, directly or indirectly, by a
person primarily engaged in the
marketing and distribution of those
commodities and

(ii) Only with respect to the carringe
of those commodities.

Conference means an agreement
between or anong two or more ocean
common carriers which provides fér Ehe
fixing of and adherence to uniformitariff
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rates, charges, pracfices and conditions
of service relating to the receipt,
carriage, handling and/or delivery of
passengers or cargo for all members, but
the term does not includegjoint service,
consortium, pooling, sailing, or
transshipment  agreements.

Consignee means-the recipient of
cargo from a shipper; the person to
whom a transported commodity is to be
delivered.

Container means a demountable and
reusable freight-carrying unit designed
to be transported by different modes of
transportation and having construction,
fittings, and fastenings able to
withstand, without permanent
distortion or additional exterior
packaging or containment. the normal
stresses that apply on cortinuous all-
water and intermodal transportation.
The term includes dry cargo, ventilated,
insulated, refrigerated. flat rack, vehicle
rack, liquid tank, arid open-top
containers without chassis, but does not
include crates, boxes or pallets.

Controlled carrier means an ocean
common carrier that is, or whose
operating assets are, directly or
indirectly owned or controlled by a
government; ownerdhip or control by a
government shall beé deemed to exist
with respect to any common carrier if

(1) A mgjority postion of the interest
in the common carrfer is gwned or
controlled in any manner by that
government, by an agency thereof, or by
any public or private person controlled
in any manner by that government, by
any agency thereof, or by any public or
private person controlled by that
government; or

(2) That government has the right to
appoint or disapprove theappointment
of a majority of the directors, the chief
operating officer or the chief executive
officer of the common carrier.

Effective date means the date upon
which a published tariff or tariff
element is scheduled to go into effect
Where there are mudtiple publicgtions to
a tariff element on the same day, the last
element published with the same
effective date is the one effective for that
day.
a%éxpiration date means the last day
after which the entire tariff or tariff
element is no longer in effect

Foreign commerce means that
commerce under the jurisdiction of the
Act

Forest products means forest products
including, but not limited to, lumber in
bundles, rough timber, ties, poles,
piling, laminated beams, bundied
siding, bundled plywood, bundled core
stock or veneers, bundled particle or
fiber boards, bundled hardwood. wood
pulp in rolls, wood pulp in unitized

bales, paper and paper board in rolls or
in palet or skid-sized sheets, liquid or
granular by-products derived from
pulping and papermaking. and
engineered wood products.

Harmonized Code means the coding
provisions of the Harmonized System.

Harmonized System means the
Harmonized Tariff Schedule of the
United States (“US HTS"), based on
the international Harmonized System.
administered by the U S Customs
Service for the US International Trade
Commission, and Schedule B,
administered by the U.S. Census
Bureau

Inland point means any city and
associated state/province, country, US
ZIP code, or U S ZIP code range, which
lies beyond port terminal areas. (A city
may share the name of a port. the
immediate ship-side and termina area
is the port, but the rest of the city is
considered an inland point.)

Inland rate means a rate specified
from/to an ocean port to/from an inland
point, for specified modes of overland
transportation

Inland rate table means a structured
matrix of geographic inland locations
(points, postal codes/postal code ranges,
etc.) on one axis and transportation
modes (truck, rail, etc.) on the other
axis, with the inland rates specified at
the matrix row and column
intersections

In termodal transportation means
continuous through transportation
involving more than one mode of
service (e.g., ship, rail, motor, air), for
pickup and/or delivery at a point
beyond the area of the port a which the
vessdl calls. The term “intermodal
transportation” can apply to “through
transportation (at through rates)” or
transportation on through routes using
combination rates.

Joint rates means rates or charges
established by two or more common
carriers for ocean transportation over
the combined routes of such common
carriers

Local rates means rates or charges for
transportation over the route of a single
common carrier (or any one common
carrier participating in a conference
tariff), the application of which is not
contingent upon a prior or subsequent
movement

Location group means alogical
collection of geographic points, ports,
states/provinces, countries, or
combinations thereof, which is
primarily used to identify, by location
group name, a group that may represent
tariff origin and/or destination scope
and TRI origin and/or destination

Motor vehicle means an automobile,
truck, van, or other motor vehicle used

; =
for the transportation of passenger$ and
cargo, but does not include equipment
such as farm or road equipment which
has wheels, but whose primary purpose
is other than transportation.

Loyalty contract means a contraet
with an ocean common carrier or
agreement by which a shipper obtdins
lower rates by committing all or a Fixed
portion of its cargo to that carrier ar
agreement and the contract provides for
a deferred rebate arrangement.

Ocean common carrier means a
vessel-operating common carrier.

Ocean transportation in termedigry
means an ocean freight forwarder ¢r a
non-vessel-operating common carder.
For purposes of this part,

(1) Ocean freight forwarder means a
person that-

() In the United States, dispatches
shipments from the United States via a
common carrier and books or othegwise
arranges space for those shipments on
behalf of shippers; and

(i) Processes the documentation or
performs related activities incident to
those shipments; and

(2) Non-vessel-operating common
carrier (“NVOCC’) means a commen
carrier that does not operate the vessels
by which the ocean transportation is
provided, and is a shipper in its
relationship with an ocean common
carrier.

Open rate means a rate on a spegified
commodity or commodities over which
a conference relinquishes or suspends
its ratemaking authority in whole ar in
part, thereby permitting each individual
ocean common carrier member of&e
conference to fix its own rate on s&h
commodity or commodities.

Organization name means an entity’s
name on file with the Commission and
for which the Commission assigns an
organization number.

Organization record means
information regarding an entity,
including its name, address, and
organization type.

Origin scope means a location group
defining the geographic range of cargo
origins covered by a tariff.

Person includes individuals, firms,
partnerships, associations, companges,
corporations, joint stock associations,
trustees, receivers, agents, assignees and
personal representatives.

Point of rest means that area on the
terminal facility which is assigned for
the receipt of inbound cargo from the
ship and from which inbound car&
may be delivered to the consignee, and
that area which is assigned for the
receipt of outbound cargo from shippers
for vessd loading.

Port means a place at which a
common carrier originates or terminates
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(by transshipment dr atherwise) -its
actual ocean carriage of cargo or
passengers as to any particular
transportation  movement.

Project rates meass rates applicable to
the transportation of materias and
equipment to be employed in the
construction or development of a named
facility used for a mgor governmental,
charitable, manufacturing, resource
exploitation and public utility or public
‘ervice purpose, including disaster
relief projects.

Proportional rates means rates or
charges assessed by a common carrier
for transportation services, the
application of which is canditioned
upon a prior or subgequert mévement.

Publication date means-the date a
tariff or tariff element is publishéd in a
carrier’s or confererice’s tariff.

Publisher means an organization
authorized to publigh or amend tariff
information.

Rate means a price stated in a tariff
for providing a specified level of
transportation service for a state¢l cargo
quantity, from origin to destinatfon, on
and after a stated effective date or
within a defined time frame.

Retrieval means the process by which
a person accesses a tariff via diakup
telecommunications or a network link
and interacts with the carrier’s or
publisher’s system an a transaction-by-
transaction basis to retrieve pub& shed
tariff meatter.

Rules means the stated terms and
conditions set by the tariff ownet which
govern the application of tariff rates,
charges and other nmatters.

Scope means the focatign group(s)
(geographic groupings(s)) Hstingithe
ports or ranges of pdrts to and frém
which the tariffs rates apply.

Shipment means 4l1 of the car
carried under the terms of a sin
of lading.

Shipper means:

(1) A cargo owner;

(2) The person for whose aceount the
ocean transportation is provided,

(3) The person to whom delivery is to
be made:

(4) A shipper’'s association: or

(5) An NVOCC that accepts
responsibility for payment of all charges
applicable under thd tariff or service
contract.

Shippers’ association moans a group
of shippers that consolidates or
.(rjistributes freight on a nonprofit basis

e hill

or the members of the group in order

to secure carload, tréickload, or other

volume rates or service contracts.
Special permission means permission,

authorized by the Cémmission, for

certain tariff public#tions that do not

conform with appliéable regulations,

usudly involving effectiveness on less
than statutory notice

Tariff means a publication containing
the actual rates, charges, classifications:
rules, regulations and practices of a
common carrier or a conference of
common carriers The term “practices’
refers to those usages, customs or modes
of operation which in any way affect,
determine or change the transportation
rates, charges or services provided by a
common carrier or conference and, in
the case of conferences, must be
restricted to activities authorized by the
basic conference agreement.

Tariff number means a unique 3-digit
number assigned by the publisher to
distinguish it from other tariffs Tariffs
may be identified by the 6-digit
organization number plus the user-
assigned tariff number (e g , 999999-
001) or a Standard Carrier Alpha Code
(“SCAC") plus the user-assigned tariff
number

Tariff rate item (“"'TRI"’) means asingle
freight rate, in effect on and after a
specific date or for a specific time
period, for the transportation of a stated
cargo quantity, which may move from
origin to destination under a single
specified set of transportation
conditions, such as container size or
temperature.

TRI number means a number that
consists of the numeric commodity
code, if any, and a unique numeric
suffix used to differentiate TRIs within
the same commodity description. TRI
numbers are not required in systems
that do not use numeric commodity
coding.

Through rate means the single
amount charged by a common carrier in
connection with through transportation

Through transportation means
continuous transportation between
points of origin and destination, either
or both of which lie beyond port
terminal areas, for which a through rate
is assessed and which is offered or
performed by one or more carriers, at
least one of which is a common carrier,
between a United States point or port
and a foreign point or port

Thru date means the date after which
an amendment to a tariff element is
designated by the publisher to be
unavailable for use and the previously
effective tariff element automatically
goes back mto effect

Time/volume rate means a rate
published in a tariff which is
conditioned upon receipt of a specified
aggregate volume of cargo or aggregate
freight revenue over a specified period
of time

Trade name means a name used for
conducting business, but which is not
necessarily its legal name. This is also

s
known as a “d/b/a’ (doing businegs as
name. )

Transshipment means the physi¢al
transfer of cargo from a vessdl of ome
carrier to a vessel of another in the
course of al-water or through
transportation, where at least one &f the
exchanging carriers is an ocean common
carrier subject to the Commission’s
jurisdiction.

§520.3 Publication responsibilities.

(a) General. Unless otherwise
exempted by § 520.13, al common
carriers and conferences shall keeg open
for public inspection, in automated
tariff systems, tariffs showing al r&es,
charges, classifications, rules, and
practices between &l points or ports on
their own routes and on any through
transportation route that has been
established.

(b) Conferences. Conferences shall
publish, in their automated tariff
systems, rates offered pursuant to
independent action by their members
and may publish any open rates o&red
by their members. Alternatively, open
rates may be published in individual
tariffs of conference members.

(c) Agents. Common carriers or
conferences may use agents to meet
their publication requirements under
this part.

(d) Notification. Each common carrier
and conference shdl notify BTCL, prior
to the commencement of common
carrier service pursuant to a published
tariff, of its organization name,
organization number, home office
address, name and telephone numfer of
firm’'s representative, the location 4&f its
tariffs, and the publisher, if any, used to
maintain its tariffs, by electronically
submitting Form FMC-1 via the
Commission’'s website at www.fmcgov.
Any changes to the above informatfon
shdl be immediately transmitted té
BTCL The Commission will provide a
unique organization number to new
entities operating as common carriers or
conferences in the U.S. foreign
commerce.

{e) Location of tariffs. The
Commission will publish on its website,
www.fmc.gov, alist of the location@ of
al carrier and conference tariffs. The
Commission will update this list on a
periodic basis
§ 520.4 Tariff contents.

(a) General. Tariffs published
pursuant to this part shall:

(1) State the places between whi¢h
cargo will be carried:

(2) List each classification of car@ in
use,

(3) State the level of ocean
transportation intermediary, as defined
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by section 3(17)(A} of the-Act,
compensetion, if asy, to be paid by a
carrier or conferenee;

(4) State separately each termina or
other charge, privilege, or facilify under
the control of the carrier er conbrence
and any rules or regulatians that in any
way change, affect, or determine any
part of the aggregate of the rates or
charges,

(5) Include sample copies of any hill

.of lading, contract of affrefghtment or

other document evidencing the
transportation agreement;

(6) Include copies of any loyalty
contract, omitting the shipper’s name,
(7) Contain an organization record,

tariff record, and tagiff rules; and

(8) For commodity tariffs, alsa contain
commodity descriptions and tariff rate
items.

(b) Organization gecord. Common
carriers and conferences organization
records shall include:

(1) Organization name;

(2) Organization number assigned by
the Commission;

(3) Agreement number, where
applicable;

(4) Organization type (e.g.. ocean
common carrier (VQCC), conference
(CONF), non-vessel& operating common
carrier (NVOCC) or agent);

(5) Home office address and telephone
number of firm's representative;

(6) Names and organization numbers
of dl effiliates to conferences or
agreements, including trade names; and

(7) The publisher; if any, used to
maintain the organigation’s tariffs.

(c) Tariff record. The tariff record for
each tariff shall include:

(1) Organization number and name,
including any trade name;

(2) Tariff number:

(3) Tariff title;

(4) Taiff type (e.g, commodity, rules,
equipment interchange, or bill of
lading),

(5) Contact person and address,

(6) Default measurement and currency
units;

(7) Origination and destination scope;
and

(8) A statement certifying that all
information contairiéd in the tar#f is
true and accurate argd no gnlawful
aterations will be pérmitted.

(d) Tariff rules. Carriers and
conferences shall pdblish in their tariffs
any rule that affects the application of
the tariff.

(€) Commodity descriptiens. (1) For
each separate commbdity in a tagiff, a
distinct numeric code may be u&d.
Tariff publishers are not required to use
any numeric code td@ identify
commodities, but shibuld they choose to
do so, they are encouraged to use the

U.S. Harmonized Tariff Schedule (“U.S.
HTS") for both the commodity coding
and associated terminology
(definitions)

(2) If atariff publisher uses a numeric
code to identify commodities, the
following commodity types shal be
preceded by their associated Z-digit
prefixes, with the remaining digits at the
publisher’s option:

i) Mixed commodities-*99";

i) Projects—""98""; and

iil) non-commodities, e.qg , “cargo,
n.os,” “genera cargo,” or “freight-all
kinds”-“00".

(3) Commodity index (i) Each
commodity description created under
this section shall have at least one
similar index entry which will logicaly
represent the commodity within the
alphabetical index Publishers are
encouraged, however, to create multiple
entries in the index for articles with
equally valid common use names, such
as, “Sodium Chloride,” “Salt,
common,” etc.

(ii) If a commodity description
includes two or more commodities, each
included commodity shall be shown in
the index.

(iii) Items, such as “mixed
commodities,” ‘“‘projects’ or “project
rates,” “n.o.s.” descriptions, and
“FAK,” shall be included in the
commodity index

(f) Tariff rate items. A tariff rate item
("“TRI") is the single freight rate in effect
for the transportation of cargo under a
specified set of transportation
conditions TRIs must contain the
following:

(1) Brief commodity description,

:235 TRI number (optional):
4

Publication date,
Effective date:

(5) Origin and destination locations or
location groups:

(6) Rate and rate basis, and

(7) Service code.

{g) Location groups. In the primary
tariff, or in a governing tariff, a
publisher may define and create groups
of cities, states, provinces and countries
(e.g., location groups) or groups of ports
(e.g., port groups), which may be used
in the construction of TRIs and other
tariff objects, in lieu of specifying
particular place names in each tariff
item, or creating multiple tariff items
which are identical in all ways except
for place names

(h) Inland rate tables. If a carrier or
conference desires to provide
intermodal transportation to or from
named pointy/postal regions at
combination rates, it shall clearly and
accurately set forth the applicable
charges in an “Inland Rate Tables’
section An inland rate table may be

1

L

kS

constructed to provide an inland
distance which is applied to a per
rate to calculate the inland rate.

(i) Shipper requests. Conferencetariffs
shal contain clear and complete
instructions, in accordance with the
agreement’s provisions. stating where
and by what method shippers mayt file
requests and complaints and how they
may engage in consultation pursudnt to
section 5(b) (6) of the Act, togetherwith
a sample rate request form or a

[
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description of the information nec@ssary

for processing the request or compdaint.

(§ Inland divisions. Common catriers
are not required to state separately? or
otherwise reved in tariffs the inland
divison of a through rate.

§520.5 Standard tariff terminology.

(a) Approved codes. The Standaed
Terminology Appendix contains cédes
for rate bases, container sizes, service,
etc , and units for weight, measure-and
distance They are intended to provide
a standard terminology baseline for
tariffs to facilitate retriever efficiency.
Tariff publishers may use addition&|
codes, if they are clearly defined in their
tariffs.

(b) Geographic names. Tariffs should
employ locations (points) that are
published in the Nationa Imagery and
Mapping Agency (“NIMA’) gazettger or
the Geographic Names Information
System (“GNIS”) developed by thgU.S.
Geologica Survey. Ports published or
approved for publication in the Wgrld
Port Index (Pub. No. 150) should also be
used in tariffs. Tariff publishers may use
geographic names that are currently in
use and have not yet been included in
these publications.

§ 520.6 Retrieval of information.

(8) General. Tariffs systems shall
present retrievers with the ability to:

(1) Search for commonly understpad
tariff objects (e.g , commodities, origins,
destinations, etc.) without restricting
such search to a specific tariff:

(2) Search atariff for arate on the
basis of origin, destination and
commodity:

(3) Employ a tariff selection optien; or

(4) Select an object group (e.g., rules,
locations, groups, etc.) within a
particular tariff.

(b) Search capability. Tariffsshall
provide the capability to search for tariff
meatter by non-case sensitive text sdarch.
Text search matches for commodity
descriptions should result in a
commodity or commodity index list.

(c) Commodities and TRIs. Retridver
selection of a specific commodity fiom
a commodity index list shall displdy the
commodity description and providg an
option for searching for a rate (e.g., on
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the basis of origin/destinatior ar a TRI
ligt, if multiple TRIs are in effect for the
commodity.

(d) Object groups. Retriever selection
of a specific object group shall result in
a list of the objects within the group or
present a text search mechanism to
allow location of an object within the
group. For example, selection of the
rules object group would present a list
of the rules or a text search mechanism
for locating specific terms or phrases
within the rules.

(e) Basic ocean freight. The minimum
rate display for tariffs shal consist of
the basic ocean freight rate and a list of
all assessoria charges that apply for the
retriever-entered shipment parameters.
If other rules or charges may be
applicable to a shipment under certain
circumstances, the tariff shall so
indicate.

(H) Displays. All displays of individual
tariff matter shall include the
publication date, effective date,
amendment code (as contained in
Appendix A of th'{;ﬁﬂart) and object
name or number. en applicable, a
thru date or expiration date shall also be
displayed. Use of 8" as an amendment
code shall be accompanied by a
Commission issued specia use number

§ 520.7 Tariff limitatipns.

(a) General. Tariffs published
pursuant to this pat-t shall:

(1) Be clear and definite;

(2) Use English as the primary textual
language:

(3) Not contain cross-references to any
other rate tariffs, exaept:

() A tariff of general applicability
maintained by that same carrier or
conference,

(i) The individua tariffs of members
of a non-conference agreement to enter
into time/volume rates may cross-
reference the tariffs of other members
for purposes of said time/volume rates.
and

(iii) Multiple common tariffs da
conference agreement to enter into time/
volume rates may cross-reference their
own multiple conference tariffs for
purposes of said time/volume rates; and

(4) Not duplicate or conflict with any
other tariff publication.

(b) Notice of cancelation. Carriers and
conferences shdl inform BTCL, in
writing, whenever a tariff is canceled
and the effective date of that
cancelation.

(c) Applicable rates. The rates,
charges, and rules applicable to any
given shipment shall be those in effect
on the date the cargo is received by the
common carrier or its agent including
originating carriers in the case of rates
for through transportation.

(d) Minimum quantity rates. When
two or more TRIs are stated for the same
commodity over the same route and
under similar conditions, and the
application is dependent upon the
guantity of the commodity shipped, the
total freight charges assessed against the
shipment may not exceed the total
charges computed for a larger quantity,
if the TRI specifying a required
minimum quantity (either weight or
measurement, per container or in
containers) will be applicable to the
contents of the container(s), and if the
minimum set forth is met or exceeded
At the shipper’s option, a quantity less
than the minimum level may be
freighted at the lower TRI if the weight
or measurement declared for rating
purposes is increased to the minimum
level.

(e) Green salted hides The shipping
weight for green salted hides shall be
either a scale weight or a scale weight
minus a deduction, which amount and
method of computation are specified in
the commodity description. The shipper
must furnish the carrier a weight
certificate or dock receipt from an
inland common carrier for each
shipment at or before the time the
shipment is tendered for ocean
transportation

(f) Conference situations. (1) New
members of a conference shall cancel
any independent tariffs applicable to the
trades served by the conference, within
ninety (90) days of membership in the
conference. Individual conference
members may publish their own
separate open rate tariffs Admission to
the conference may be effective on the
date notice is published in the
conference tariff.

(2) New conference agreements have
ninety (90) days within which to
publish a new tariff.

{(g) Overcharge claims. (1) No tariff
may limit the filing of overcharge clams
with a common carrier to a period of
less than three (3) years from the accrual
of the cause of action.

(2) The acceptance of any overcharge
clam may not be conditioned upon the
payment of afee or charge

3) No tariff may require that
overcharge claims based on alleged
errors in weight, measurement or
description of cargo be filed before the
cargo has left the custody of the
common carrier

(h) Returned cargo. When a carrier or
conference offers the return shipment of
refused, damaged or rejected shipments,
or exhibits at trade fairs, shows or
expositions, to port of origin at the TRI
assessed on the original movement, and
such TRI is lower than the prevailing
TRI:

(1) The return shipment must octur
within one (1) year, )

(2) The return movement must be
made over the line of the same common
carrier performing the origina
movement, except in the use of a
conference tariff, where return may be
made by any member line when thge
origina shipment was carried under the
conference tariff; and

(3) A copy of the original hill of lading
showing the rate assessed must be
presented to the return common carrier.

3.
g

§ 520.8 Effective dates.

(8) General. (1) No new or initiak-rate,
charge, or change in an existing rate,
that results in an increased cost to a
shipper may become effective earlfer
than thirty (30) calendar days after
publication

(2) An amendment which deletes a
specific commodity and applicable rate
from a tariff, thereby resulting in a
higher “cargo n.o.s.” or similar genera
cargo rate, is arate increase requiring a
30-day notice period.

(3) Rates for the transportation of
cargo for the U.S. Department of Defense
may be effective upon publication.

(4) Changes in rates, charges, rules,
regulations or other tariff provisions
resulting in a decrease in cost to a
shipper may become effective upon
publication. :

(b) Amendments. The following
amendments may take effect upon
publication:

(1) Those resulting in no change in
cost to a shipper;

(2) The canceling of a tariff due to
cessation of al service by the carrigr :
between the ports or points covered by
the tariff,

(3) The addition of a port or point to
a previoudly existing origin or
destination grouping; or

(4) Changes in charges for termirml
services, cana tolls, additional charges,
or other provisions not under the
control of the common carriers or
conferences, which merely acts as a
collection agent for such charges agd
the agency making such changes dées so -
without notifying the tariff owner. : -

(c) Controlled carriers. Published rates :
by or for controlled carriers shall be f
governed by the procedures set fortéh in
part 565 of this chapter.
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§ 520.9 Access to tariffs.

(8) Methods to access. Carriers and
conferences shall provide access ta:their
published tariffs, via a persona
computer (“PC"), by*

(1) Dial-up connection via public
switched telephone networks (“PSTN™); :

or
(2) The Internet (Web) by:
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{i} Web browser; or
ii) Telnet session.

Ebg Dial-up connection via PSTN. (1)
This connection option requires that
tariffs provide:

(i) A minimum of a 14.4Kbps modem
capable of receiving incoming calls;

(ii) Smart terminal capability for VT-
100 terminal Or termina emulation
access, and

(iii) Telephone line quality for data
transmission.

(2} The modem may be included in a
collection (bank) of modems as bng as
al modems in the bank meet the
minimum  speed.

(c) Internet connection. (1) This
connection option requires that systems
provide:

(i) A universal resource locator
{“URL") Internet address (e.q., hitp://
www.tariffsrus.com or http://1.2.3.4);
and/or

(i) A IJRL Internet address (e,g.,
telnet://tariffsrus or telnet://1.2.3.4}, for
Telnet session access over the Internet.

(2) Carriers or corfferences shall
ensure that their Internet service
providers provide sgatic Internet
addresses.

(d) Commission access. Commission
telecommunications aocess to systems
must include connettivity via a dial-up
connection over PSTNs or a connection
over the Internet. Connectivity will be
provided at the expense of the
publishers. Any recurring connection
fees, hardware rent& fees, usage:fees or
any other charges associated with the
availability of the system are the
responsibility of the publisher. Bhe
Commission shall only be respossible
for the long-haul charges for PSTN calls
to a.tariff initiatetiby the: g/IC.

(e) Limitations. (1} Tariffs must be
made available to agy person without
time, quantity, or other limitatiops.

{2) Carriers are nat required to
provide remote terminals for access
under this section.

(3) Carriers and conferences may
assess a reasonable be for access to their
tariff publication sy$tems and such fees
shall not be discrimdnatory.

(4) Tariff publication systems shall
provide user instructions for access to
tariff information.

{f) Federal agencies. Carriers and
conferences may not assess any access
charges against the Commission or any
other Federal agency.

(9) User identifications. Carriefs and
conferences shall provide the
Commission with tle documentation jt
requires and the number of user
identifications and passwords it
requests to facilitaté:the Commission’s
access to their systems, if they réquire
such identifications and passwo#ds.

§ $20.10 integrity of tariffs.

(8) Historical data. Carriers and
conferences shall maintain the data that
appeared in their tariff publication
systems for a period of five (5) years
from the date such information is
superseded, canceled or withdrawn, and
shall provide on-line access to such data
for two (2) years. After two (2) years,
such data may be retained on-line or in
other electronic form. and shall be made
available to any person or the
Commission upon request in a
reasonable period of time. Carriers and
conferences may charge a reasonable fee
for the provision of historical data, not
to exceed the fees for obtaining such
data on-line. No fee shall apply to
federa agencies.

{b) Access date capability. Each tariff
shall provide the capability for a
retriever to enter an access date, i.e, a
specific date for the retrieval of tariff
data, so that only data in effect on that
date would be directly retrievable This
capability would also aign any rate
adjustments and assessorial charges that
were effective on the access date for rate
calculations and designation of
applicable surcharges. The access date
shdl dso apply to the dignment of tariff
objects for any governing tariffs.

{c) Periodic review. The Commission
will periodically review published tariff
systems and will prohibit the use of any
system that fails to meet the
requirements of this part.

d) Access to systems. Carriers and
conferences shall provide the
Commission reasonable access to their
automated systems and records in order
to conduct reviews

§520.11 Non-vessel-operating common
carriers.

(8 Financial responsibility. An ocean
trangportation intermediary that
operates as a non-vessel-operating
common carrier shall state in its tariff
publication,

(1) That it has furnished the
Commission proof of its financial
responsibility in the manner and
amount required by part 5 15 of this
chapter,

(2) The manner of its financial
responsibility;

3) Whether it is relying on coverage
provided by a group or association to
which it is a member;

(4) The name and address of the
surety company, insurance company or
guarantor issuing the bond, insurance
policy, or guaranty:

(5) The number of the bond, insurance
policy or guaranty; and

(6) Where applicable, the name and
address of the group or association
providing coverage.

(b) Agent for service. Every NVAEC -
not in the United States shall state:the
name and address of the person insthe
United States designated under pagt & £5
of this chapter as its legal agent fo#
service of process, including subpégenas.
The NVOCC shall further state thag in
any instance in which the designa
legal agent cannot be served becauke of
death, disability or unavailahility, the
Commission’s Secretary will be deemed
to be its legal agent for service of
process.

{c) Co-Loading. (1) NVOCCs shall
address the following situations in their
tariffs.

(i) If an NVOCC does not tender cargo
for co-loading, this shall be noted in its
tariff.

(i) If two or more NVOCCs enter into
an agreement which establishes a
carrier-to-carrier relationship for the co-
loading of cargo, then the existence of
such agreement shall be noted in the
tariff.

(iii) If two NVOCCs enter into a go-
loading arrangement which results.in a
shipper-to-carrier relationship, the
tendering NVOCC shall describe it co-
loading practices and specify its
responsibility to pay any charges fér the
transportation of the cargo. A shipper-
to-carrier relationship shall be
presumed to exist where the receiving
NVOCC issues a hill of lading to the
tendering NVOCC for carriage of the co-
loaded cargo.

(2) Documentation requirements, An
NVOCC which tenders cargo to angther
NVOCC for co-loading, whether urgler a
shipper-to-carrier or carrier-to-carréer
relationship, shall annotate each
applicable bill of lading with the
identity of any other NVOCC to whiich
the shipment has been tendered fo# co-
loading. Such annotation shall be

shown on the face of the hill of lading
in a clear and legible manner.

(3) Co-loading rates. No NVOCC may
offer specia co-loading rates for the
exclusive use of other NVOCCs. If ¢argo
is accepted by an NVOCC from andther
NVOCC which tenders that cargo i& the
capacity of a shipper, it must be rated
and carried under tariff provisions
which are available to al shippers.

§ 520.12 Time/Volume rates.

(a) General. Common carriers or
conferences may publish in their tariffs
rates which are conditioned upon the
receipt of a specified aggregate volgme
of cargo or aggregate freight revenue
over a specified period of time.

(b) Publication requirements. (1) All
rates, charges, classifications rules snd
practices concerning time/volume fates
must be set forth in the carrier’s or
conference's tariff.
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52) The tariff shall identify:

i) The shipment records that will be
maintained to suppbrt the rate; and

(ii) The method to be used by
shippers giving notice of their intention
to use a time/volume rate prior to
tendering any shipments under the
time/volume arrangement.

(c) Accepted rates. Once a time/
volume rate is accepted by one shipper,
it shall remain in effect far the time
specified, without amendmertt. ¥ no
shipper gives notice within 3@ days of
publication, the time/volume rate may
be canceled.

(d) Records. Shipper natices and
shipment records sdpporting a time/
volume rate shall bé maintained by the
offering carrier or cenference for at least
5 years after a shipper’s use of a time/
volume rate has ended.

(e) Liquidated dagnages. Timelvolume

rates may not impose or attempt-to
impose liquidated damages on any
shipper that moves.cargo under fhe rate.
Carriers and agreements shall refate
cargo moved at the applicable tariff rate,
if a shipper fails to meet the
requirements of the time/volume offer.

§520.13 Exemption@and excefitidns.

(a) General. Exemgptions from the
requirements of thig part are goveerned
by section 16 of the-Act and Rule 67 of
the Commission’s Riules of Practice and
Procedure, § 502.677of this chapter.

(b) Services. The following services
are exempt from the requirements of
this part:

(1) Equipment interchange
agreements. Equiprgent-iriterchange
agreements betweer: comrion cafriers
subject to this part and inkand carriers,
where such agreements are not réferred
to in the carriers' tariffs and de riot
affect the tariff rates, charges or
practices of the carrfers.

(2) Controlled cariers in foreign
commerce. A contrdlled common carrier
shall be exempt frosh the provisions of
this part exclusively applicable to
controlled carriers @hen:

(i) The vessels of the controlling state
are entitled by a treaty of the United
States to receive natjonal or most-
favored-nation treatiment; or

(ii) The controlled carrier operates in
a trade served exclusively by controlled
carriers.

(3) Terminal barge operatorsin
Pacific Slope states.-Transportation
provided by terminal barge operators in
Pacific Slope states Barging containers
and containerized cargo by barge
between points in the United States are
exempt from the tar#ff publication
requirements of Actand the rules of this
part, where:

(i) The cargo is meving between a
point in a foreign country or a nan-

contiguous State, territory, or possession another (or between vessels of the§amé

and a point in the United States;

(i) The transportation by barge
between points in the United States is
furnished by a terminal operator as a
service subdtitute in lieu of a direct
vessel call by the common carrier by
water transporting the containers or
containerized cargo under a through bill
of lading; and

(iii) Such terminal operator is a
Pecific Slope state, municipality, or
other public body or agency subject to
the jurisdiction of the Commission, and
the only one furnishing the particular
circumscribed barge service in question
as of January 2, 1975

(c) Cargo types. The following cargo
types are not subject to the requirements
of this part.

(1) Bulk cargo, forest products, etc.
This part does not apply to bulk cargo,
forest products, recycled metal scrap,
new assembled motor vehicles, waste
paper and paper waste. Carriers or
conferences which voluntarily publish
tariff provisions covering otherwise
exempt transportation thereby subject
themselves to the requirements of this
part, including the requirement to
adhere to the tariff provisions.

(2) Mail in foreign commerce
Transportation of mail between the
United States and foreign countries.

(3) Used military household goods.
Transportation of used military
household goods and persona effects by
ocean transportation intermediaries.

(4) Department of Defense cargo.
Trangportation of U.S. Department of
Defense cargo moving in foreign
commerce under terms and conditions
negotiated and approved by the Military
Transportation Management Command
(“MTMC") and published in a universa
service contract An exact copy of the
universal service contract, including
any amendments thereto, shall be filed
in paper format with the Commission as
soon as it becomes available

(5) Used household goods-General
Services Administration. Transportation
of used household goods and personal
effects by ocean transportation
intermediaries shipped for federa
civilian executive agencies under the
International Household Goods Program
administered by the General Services
Administration

(d) Services involving foreign
countries. The following transportation
services involving foreign countries are
not subject to the requirements of this
art:

P (1) Between foreign countries This
part does not apply to transportation of
cargo between foreign countries,
including that which is transshipped
fram one ocean common carrier to

common carrier) at a U.S. port or
transferred between an ocean cominon
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carrier and another transportation mode

at aU S. port for overland carriage-
through the United States, where the
ocean common carrier accepts custody
of the cargo in a foreign country arid
issues a through bill of lading covering
its transportation to a foreign poid of
destination.

(2) Between Canada and U.S. The
following services are exempt frorg the
filing requirements of the Act and the
rules of this part:

(1) Prince Rupert and Alaska. (
Vehicles. Transportation by vessal:
operated by the State of Alaska beween
Prince Rupert, Canada and ports ir
southeastern Alaska, if al the follawing
conditions are met:

(1) Carriage of property is limited to
vehicles:

(2 Tolls levied for vehicles are Hased
solely on space utilized rather thas the

weight or contents of the vehicle andare

the same whether the vehicle is logded
or empty;

(3) The vessel operator does not move
the vehicles on or off the ship; and,

(4) The common carrier does not
participate in any joint rate establighing
through routes or in any other typeg of
agreement with any other common
carrier.

(B) Passengers. Transportation of
passengers, commercial buses carrying
passengers, personal vehicles and -
persona effects by vessels operated by
the State of Alaska between Sesttle.
Washington and Prince Rupert, Canada,
only if such vehicles and personal
effects are the accompanying persanal
property of the passengers and are not
transported for the purpose of sde;

(i) British Columbia and Puget Sound

Ports; rail cars. (A) Through rates.

Transportation by water of cargo meoving

in rail cars between British Columia,
Canada and United States ports on
Puget Sound, and between British
Columbia, Canada and ports or potifits in
Alaska, only if the cargo does not
originate in or is not destined to fogeign
countries other than Canada, but osly if:

() The through rates are filed with
the Surface Transportation Board apd/ar
the Canadian Transport Commissian;
and

(2 Certified copies of the rate
divisons and of al agreements,
arrangements or concurrences, entdred
into in connection with the
transportation of such cargo, are filied
with the Commission within 30 days of
the effectiveness of such rate divisibns,
agreements, arrangements or
concurrences.
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(B) Bulk; pozt-toé)ott. Frangpprtation
by water of cargo mgoving in bulk
without mark or count in rail cas on a
local port-to-port rate basis between
ports in British Columbia, Canadla and
United States ports on Puget Sound,
only if the rates charged for any
particular bulk type commodity on any
one sailing are identical for al shippers.
except that:

(1) This exemption shall not apply to
‘cargo originating in or destined to

foreign countries other than Canada,
and

(2) The carrier will remain subject to
al other provisions of the Act.

(iii) Incan Super&r, Ltd.
Transportation by Ipcan Superior, Ltd.

of cargo moving in gaikroad cars between

Thunder Bay, Ontagio, and Superior,
Wisconsin, only if the cargo doe6 not
originate in or is nat destined to foreign
countries other than Canada, and if:
(A) The through rates are filed with

the Surface Transportation Board and/or

the Canadian Transport Commission;

and

(B) Certified copies of the rate
divisions and all agéeements,
arrangements or cosicurrences entered
into in connection with the
trangportation of such cargo are filed
with the Commission within 30 days of
the effectiveness of such rate divisions,
agreements, arrangements or
CONCUIrences.

§520.14 Speclal permission.

(a) General. Section 8(d) of the Act
authorizes the Commission, in its
discretion and for geod cause shown, to
permit increases or decreases in rates, or
the issuance of new or initial ratés, on
less than the statutory notice. Se&ion
9(c) of the Act autharizes the
Commission to permit a centrolled
carrier’s rates, charges, classifications,
rules or regulations to become effective
on less than 30 days notice. The
Commission may aso in its disctetion
and for good cause shown, permit
departures from the requirements of this

part.

(b) Clerical errors. Typographica and/
or clerical errors constitute good cause
for the exercise of special permission
authority but every application biased
thereon must plainly specify the error
and present clear evidence of its
existence, together dith a full statement
of the attending circamstances, and
shal be submitted with reasonable
.promptness after publishing the
defective tariff material.

(c) Application. (1) Applications for
special permission te establish rate
increases or decreasés on less than
statutory notice or f&r waiver of the
provisions of this part, shal be made by

the common carrier, conference or agent
for publishing. Every such application
shall be submitted to BTCL and be
accompanied by a filing fee of $179.

(2) Applications for specia
permission shall be made only by letter,
except that in emergency situations,
application may be made by telephone
or facsimile if the communication is
promptly followed by a letter and the
filing fee.

(3) Applications for specia
permission shall contain the following
information

(i) Organization name, number and
trade name of the conference or carrier;

(i) Tariff number and title: and

(iii) The rate, commaodity, or rules
related to the application, and the
special circumstances which the
applicant believes constitute good cause
to depart from the requirements of this
part or to warrant a tariff change upon
less than the statutory notice period

(d) Implementation. The authority
granted by the Commission shall be
used in its entirety, including the
prompt publishing of the materia for
which permission was requested.
Applicants shal use the specia case
number assigned by the Commission
with the symbol “S”*

§520.91 OMB control number assigned
pursuant to the Paperwork Reduction Act.

The Commission has received OMB
approva for this collection of
information pursuant to the Paperwork
Reduction Act of 1995, as amended. In
accordance with the Act, agencies are
required to display a currently valid
control number. The valid control
number for this collection of
information is 3072-0064

Appendix A to Part 520—Standard
Terminology and Codes

|.-PUBLISHING/AMENDMENT TYPE
CoODES

Code Definition

Increase.
Change resulting in neither Increase
nor decrease in rate or charges.
Expiration (also use “A” if the dele-
tion results in the application of a
higher “cargo, n.o.s.” or similar
rate)

New or inttial matter

K.. Rate or change filed by a controlled
common carrier member of a con-
ference under independent action

Transportation of U.S. Department of
Defense cargo by American-flag
common carriers.

P .. .. | Addition of a port or point

R. ... | Reduction.

|.-PUBLISHING/AMENDMENT '@F‘E
CODES-Continued

A oI

Definition

Special Case matter filed purguantto
Special Permission, Specig Dogk- :
et or other Commission difedtian,
including filing of tariff dafa affer
suspension, such as for cohtrolfed
carriers. Requires “Special Case
Number.”

T..... Terminal Rates, charges or prawi-
sions or canal tolls over wttich the £
carrier has no control. )

Withdrawal of an erroneous gublica- -
tion on the same publicatiori date.

Exemption for controlled ceil§i r data £
in trades served exclusivily by
controlled carriers or by roligd
carriers of states receiving most- =
favored-nation treatment.

I )t TSR B IR Pt

i
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II.-UNIT CobDEs

A. Weight Units:
Kilograms
1000 Kgs (Metric Ton)
Pounds
Long Ton (2240 LBS)
Short Ton (2000 LBS)

B. Volume Units:

Cubic meter
Cubic feet . oo,

C. Length Units:
Centimeters B
Feet ... e cees v, ET
Inches ... ... .

Meters

D. Measure Board Feet:

Thousand Board Feet ...................

E Distance Units
Kilometers
MIlES oot v e, Ml

F. Rate Basis:
Ad Valorem
Each .o vt s
Lump Sum
Measure ... ..coveviiiiiinans
Thousand Board Feet
Per Container ..... ....ccccoevnene
Weight ........ .o,
Weight/Measure ...... .......c.ccccev.e.

G. Container Size Codes:

Not Applicable
Less Than Load ........
10 FT Any Height

20 F-r 86”7 oo e
20 FT 9'0" High Cube
20 FT 9'6” High Cube
20FT80” ... .ccoooens
20 FT Any Height
24FT 96" ... e,
24 FT 90" High Cube
24 FT 9'6” High Cube
24 FT 807 oo,
24 FT Any Height
35 FT 86" . .vveeees e
35 FT 90" High Cube
35 FT 96" High Cube
35 FT80” ... .+ e
35 FT Any Height
40 FT 86" .
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— e
.—UNIT Coges—E€ontinued IL—UNIT CODES-continued I.—UNIT CobES—Continuegl g
40 FT 9°0” High Cube ................. 40A Bucket .............co et e | BXT SPOOI .vois oo, lspPL =
40 FT 9’6" High Cube .................. 40B Cabinet .. . . ............. ... .| CAB Tube ... Nk
40 FT 80" ..o .. | 40s Cage ... i e CAG Tote Bin ..o,
40 FT Any Height ....oooocovveinrirnenns 40X Can .o, C CAN Tank Car Rail ............
42 FT 86" ..o 42 Carrier..... .. ciii iieemen. | CAR Tank Truck ... .............
42 FT 90" High Cube ................... 42A Case.. . see . ... | CAS Intermd! Trir/Cntnr =
42 FT 9'6" High Cube ................... 42B Cntnrs of Bulk Carao ........ . .| CBC Tank ... s s -
42 FT 80" oo . 425 Carboy . ...... cccceeecceoeee. .. ... | CBY Tierce ......cccoevvevene. 4
42 FT Any Height ..o 42X Can Case .o ccs Trunk and Chest ... :
A3 FT 86" .o .| 43 Cheeses....'l.ue.... .... | CHE Tray ..o o H
43 FT9’0” HighCube ................. .| 43A Core ... .. . i COR Trunk, Salesmen Samp ... .
43 FT 9’6” High Cube ....... ... | 43B Cradle ... S ... | CRD TUD o e :
43 FT80” ..o .. | 43s Crate......oovve v oo i, CRT Unpacked . ... .. ...... :
43 FT Any Height ....... . | 43X Cask............ . . .. | CSK UNIE oo o
45 FT 88" .oocovvrereeenenc s 45 Carton ............. . wirien. | CTN Vehicles :
45 FT 9’0" High Cube e 45A Cylinder ... .. . . CYL Van Pack B
45 FT 9'6” High Cube ... .. | 45B Dry Bulk . . v .| DBK On Own Wheels
45 Fr80” v ... | 45s Double-length Rack . ... .| DRK Wheeled Carrier -
45 FT Any Height ... v | 45X DIUM oot e s e e e, DRM Wood Crates ......... :
48 FT 8'8" ..o ... | 48 Double-length Skid .. .. ......... | DSK Wrapped ... .. ., . H
48 FT 9°0” High Cube ... ... | 48A Double-length . . ..... ... .| DTB Not Applicable ...
48 FT 9'6” High Cube ... ... | 48B Firkin .. . ... . ... | FIR K. Shipment Stowage Location
A8 FT 80" .o 48s Flo-Bin. ... ... .. | FLO Codes: E
48 FT Any Height ..oo....coooererrrrveeens 48X FIAMe ..ocoove. eeveeeeeeeeerenennn FRM Not Applicable ... ..o | A =
53 FT 856" ovvcorrrrrerrnen .| B3 Flask ... T FSK On Deck ..|BD
53 FT 9’0" High Cubie .... ... | B3A Forward Reel .. ..............o...es, FWR Bottom Stowage ... .| 8BS :
53 FT 9'6” High Cube ................. 538 Garment on Hanger . ............ ... |GOH L. Hazard Codes:
53 FT 80" ..ooovvvevn. o . | 53s Heads of Beef ... ... | HED Not Applicable ... ... | NA s
53 FT Any Height ......cccooveeveveennee. 53x Hogshead .. .. ... .o HGH IMD Stow Category A v | A
H. Container Type Codes: Hopper Car.............. . . ....|HPC IMD Stow Category B B :
Not Applicable ... .coc..coomererreneee. N/A Hopper Truck . .............. HPT IMD Stow Category C . .............. | € !
Atmosphere Control ... . | AC On Hanger/Rack In bx ............. HRB IMD Stow Category D ........... ... 1D :
Collapsible Flatrack .... ... |CF Half-Standard Rack .................. HRK IMD Stow Category E | E :
Drop Frame ...........cnns . | DF Half-Stand. Tote Bin..... ... HTB Hazardous ................. |HAZ
Flat Bed vt eemmerrres | FB JAr i e JAR Non-Hazardous ... |NHZ s
Flat Rack .. |FR Keg .. s i KEG M. Stuffing/Stripping Modes: .
Garment Container ... ... |GC Kt o C KT Not Applicable ..........cccuwweiiiiins WA
Half-Height ........coocvrvrererenerennnnn, . | HH Knockdown Rack . o i | KRK Mechanical ; £
Hardtop ........ e |HT Knockdown Wood Crates .. .. .| KWC Hand Loading .. ... :
INSULGLEA ..o, IN Knockdown Tote Bin  ............. KTB N. Inland Transportation Modes:
OPEN TOP wovveeveeereereenseensiennns oT LiqudBulk............ L LBK w/IOt Applicable :
DIY  ooooeveessovesssseesssses e PC Lits........ ... e LIF MOIOT e v o
Platfform ............. PL LOG oo e LOG Bg;gé """""""
Reefer ... RE Loose... .. .. LSE RS e o e
TANK crvmere cooesoeeeoeesoessoeessoee TC LUG . oo oo . .. .lLUG Motorall ...
Top LoAdEr ..ooevveeeeeveeeeeree, TL LIft Van oo - - R RV Malt /gtor """""""""" :
Trailer .. e TR Multi-roll Pak ......... ... IMRP B;)roé/Maor'g)(? e z
Vehicle RACKS ... .o ceeneericneneenn. VR Noll .. o v Snen | INOL RaiIQ/’Bar g e e
|. Container Teraperat@e Codes: | Nested. . . . ..o oo o | INST Barqe/R%il s £
Not Appl/Operafing ...............cc....... N/A Pail ... . .| PAL ~ SIS . B
Artificial Atmo Ctd ........ ... |AC Packed-NO: .... ............|[PCK 0. BS:rlpénent Service Types:
Chilled ...cvvrvrrenen .. |cLD Pieces ... B e PCS Bagae it s
Frozen .. FRZ Pms. ... o [ PIR House ... .
HEated ... w..oovovceversccrerscsinnes HTD Package ................. ... e | IPKG MOTOT o .
Refrigerated .........coccovcvererivininnns RE Platorm .......... ... W el | PLF Ocean Port ... R
Ventilated ..o e VEN Pipeline...........ee. e oo oo JPLN Pier ... £
J. Packaging Codes: Pallet ..................... I Rail Yard . 3
Bag ................................................. BAG P“Vate Veh|C|e ....................... OV COnta|ner Stat|0n . ?;
Bale ....c.ccooennne. .. |PBAL Pipe Rack ... ... .. . ... RK Terminal oo
Bar .. o BAR Quarters of Beef ... ... QTR Container Yard ............ 3
Barrel ...... BBL Rail (semiconductor) ...... ... RAL Rail Siding ... ..............
Bundle .o BDL Rack . . ... e RCK Team TrackS ....... oo H
BEAM ..ocovicec BEM Reel ... ... REL P Freight Forwarder/Broker Type H
Bing Chest ... BIC Roll . ..., ROL Codes: §
BiN oo e BIN Reverse Reel .. RVR Not Applicable .............. .coocooivrenn, H
Bulk ........ BLK SaCK oo . || SAK Freight Forwarder ................. §
BobbIN ..o BOB Shook ...... .. ... | SHK Customs House Broker . 4
Box . .. ... BOX Sides of Beef ................ SID Other . .o s i
Barge ... oo BRG Skid .. ... . S . || SKD Q. Tariff Type Codes: £
Basket/Hamper .......cocvvnes o BSK skid, Elev, Lt Trk . ... ... SKE Bill of Layg)ing Tariff . =|_ §
BUSNEl o BUS Sleeve ... Cee SLV Equipment Interchange Agreement :
Box, with Inner Cntn ..........cccvuene. X1 Spin Cylinders ... SPI Tariff. :
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Il.—UNIT Coties—Continbied

Essential Terms Publication ..........
Foreign Commodity Tariff ... ........
Foreign Rules Tariff ... ...
Terminal Tariff ... .. ..o i,
Service Contracts ......... .............

ET
FC
FR
™
SC

By the Commission.*
Bryant L. VanBrakle,
Secretary.

[FR Doc. 99-5293 Filed 3-5-99, 8:45 am]

BILLING CODE 6730-01-P
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