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1Ze PetitionI108Petition oftheNitionul Customs Brokers and orwardcrs Associiionof

r1nerica Inc for Csxetnption from1CiintiforRfrte Tariff Yublication Suplemerifal
Comments ofTheNdonal LidnstrilTransportationleiigue

Uear Secrctary Gregary

In response to tlie ederllMtiricim CommissiansOrder issucd cm Jtmuaiy 520t0 The Naitioncil

idtisirial Traitsortation Lenue League respecefully filessuplemental comments in supporT of

the Petition of the National Custrnns Brokers and Pcvwarders Associntion ofAmerica Ine

NCBEAA to exempt uonvessel operating comnton carriersiVOCCs tinzn the requirements
in the Shipping Act of 1984 as amendeci to publish ocean transportation rates in tariffs nd to

chxrge only such rates ta customers that ship under common carrige rrangemenfs The League
iniCiiillyfied convncvzts in support of the NCBFAA Petition un Saptember 62008 along ith

pruposecl moditications to tle scope oftlie exemption as proposed by NCE3FAA

Speciiically the Leaguc explained why it believes that the NCE3FAAs proposal meets tlie statutoiy
excmption standards tind askcYl tlie FMC ro apply the exemption not cnlytu rates iicgotiatcd betwecn

shippers anc9IVOCCS bue slso fo servicc tenasneotiated in conjunetion with occan rntes

Alternatively the Leaeue asked the Fy1C to require NVOCCs to iiiclude a disclosuresttement in

their written commwiications to shippers contining the exempc rates that vould intbrm the shipper
ihat pplicable sertiiceterms are set fortli in a publislted taritfand Itov to access the relevant rules

tarift Thc Lcague ccmtinucs to belicve that the PMC shodclailt the petition firexemption tiled

by NCBFAA witii eitleroftie moditicationsptoposed by the1eague

The League lias revieved the suEplemental comments submitted by DR Logistics tnc and AHied

3alguerieSf1Trntso aud remains conccmed about the tcns ofthcwsnds ofdnllars that must be

expendect by indiGictual NVOCCs Co establish and maiulain tariCls as 4vell as by themrked inerease

in tarifFmttintenance costs noted ty these commentcrs

Che primary purEoscoftniflpubliaition vlich is to prevenf discriminitoiynricing among

shippers is no la3ger a protection Chat is required or desiiedby sliipEers Indeed shippeis rcceive

little bencfitiom tariffpublication becaseofthe abundance ofservice alternatives tht trre

provided by occan iransportation intermecGaries as weli as VGCC aidshippcrs issociatiqns vhich

allotvslippers to obtiin compeCitiericing iniosC ajses Further the ast majority of

inienatiotta1slincitstrausporCed ty vessel moeuudrr service contrticts tivlich pennitcistcamicd
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Zriciag As sucl tariffs are rarely reviewecl trconsulted by shippers to deteinlinc oeean

transportation Priciu and thus tunctioiianore s a costly regultory aiflerthought

More impoitantly the suUstantiilcosts associated with maintainingariffsimposes a suUstantial

regulutbry burden on NVOCCs Tlicse wsts either must be pnssed on to sfiippers fhrough less

conzpetitive freight ratestrbsorbed by tJeNVOCC many ofwhom are small companiesIhe
continued imposition ofsucli Llnnecessary costs particularlyuithin the current economic climate
stifles poCential inciustry growfh anideuetopmnt In contrast a graniing ofileNCBFAA petition
with the LeAgues proposecl modificutions wuld becnsistent with the underlyinb statutory purpose
to EAomofe the growih and development ofUited States expoits thraugh eompetitive and efYicient
ccean transportatinand by placinganeater reliance on the marketplace See 46 USC

401014 The propased exemptian woulcl provide reeater flexihility by replacing fhe outdated and
time eonsumingtariffpublication sysfem witiz negofiated rates whieh wcrulci allow for a regulatory
system that is more closelyaliied with real time Uusiness practices

The Leugue respectfully renews its request ttiat the FMC brant the exenptio for tariffpublicatibn
proposed by the NCBPAA and extend the exemption to service temis negotiated by N VOCCs ancl
their cusiomcrs szmultaneoiisly vith rates Alternatively the FMC shouid require NVOCCs to
inclrtde a disclosure statement on ivrittei commanicatians containing exempt iates that informs

shippers of the location and access ofrules tariffstlatcontain the applicable service tems

Respe illy submitted
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