ORIGINAL

(S E R V E D)
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(FEDERAL NMARI TI ME COVM SSI ON)

FEDERAL MARI TI ME COMM SS| ON
DOCKET NO  96-20
PORT RESTRI CTI ONS AND REQUI REMENTS

IN THE UNI TED STATES/ JAPAN TRADE

CRDER

The Federal Maritime Conmission (“Commission”) has been
informed by the Maritinme  Adm nistration, Depart nment of
Transportation, that the United States and Japan Covernnent
negotiators have cone to terns on certain agreenents which, when
fully ratified, will constitute a conprehensive agreement to reform
port restrictions and requirenents that are the subject of this
proceedi ng. These agreenents are referenced in the letter of
Cctober 20, 1997, from Acting Maritine Admnistrator John E.
G aykowski to Comm ssion Chairman Harold J. Creel, Jr., and are
attached to the draft letter of OCctober 20, 1997, from the
Government of Japan to the Government of the United States, and the
draft letter of OCctober 24, 1997, as of 6:30 p.m, from the

CGovernnent of the United States to the CGovernnment of Japan (the



“ Agreenents") . Ratification will be conplete upon the exchange of
the Governnent-to-CGovernnent letters. The Comm ssion has been
provided with copies of these docunents, and concurs that their
i npl emrentation would indeed constitute substantial and neaningfu
reform of the practices at issue in this case.

As a result of these developnents, the three Japanese Iliner
shipping conpanies subject to the assessment of fees in this
proceedi ng, Kawasaki Kisen Kaisha, Ltd., Mtsui O S K Lines Ltd.,
and N ppon Yusen Kai sha (the "Japanese Carriers") have submtted a
petition requesting that upon ratification of the Agreenents by al
parties, the Conmm ssion suspend the effectiveness of the Final
Rul e, thereby suspending the assessnent and collection of fees and
the requirenment for the Japanese Carriers to report vessel calls,
and stating that it wll expect to collect only information
periodically in the normal course to renmain apprised of changes in
port conditions resulting from inplenentation of the Agreenents
The Japanese Carriers also requested that if a conplaint relating
to matters in this docket is |lodged with the Comm ssion at any tine
by interested persons, the Conmssion will inmmediately notify the
Secretary of State of such conplaint, and wll request the
Secretary of State to seek resolution of the outstanding matter(s)

t hrough di pl omati ¢ channel s.
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The terns of this petition were nade available to the parties

in this proceeding, as was opportunity for coment.
DI SCUSSI ON

W note that, by separate Consent Oder, the Conm ssion and
t he Japanese Carriers undertook various obligations, including the
Conmmi ssion's agreenent to take no action for a period of two weeks
in Docket No. 96-20, whether by request for assistance to the U S.
Coast Cuard or Custons Service, court action to collect any and all
fees assessed, or otherw se, though assessnments would continue to
accrue, pending the process of ratification of the Agreenents. W
find that it would be appropriate, if the Agreenents are ratified
within this two week period, for the Commission to suspend the
effectiveness of the Final Rule, and to conpromse any and all
remai ni ng assessnents for the nonths of October and Novenber, 1997.

The Comm ssion has been advised by the U S. Departnent of
State that, follow ng discussions with the CGovernment of Japan,
there exist inportant foreign policy considerations that warrant
the confidentiality of the petition filed by the Japanese Carriers
and the instant Oder, for a limted period of tine. The
Commi ssion therefore has determned that this filing be wthheld

from public disclosure to the fullest extent permtted by |aw
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The Commi ssion also finds nerit in the petitioners' requests
regardi ng consultation.

THEREFORE, |IT IS ORDERED, That wupon ratification of the
Agreements within two weeks of the issuance of this Oder, the
Conmi ssion will execute inmediately a conprom se of any and al
remai ning assessnents levied on the Japanese Carriers for the
nont hs of October and Novenber, 1997.

IT IS FURTHER ORDERED, That upon ratification of the
Agreements within two weeks of the issuance of this Oder, the
Commission will imediately suspend the effectiveness of the Fina
Rul e, thereby suspending the assessnent and collection of fees and
the requirenment for the Japanese Carriers to report vessel calls
and any other reporting requirenents, and state that it will expect
to collect information periodically in the nornal course to remain
apprised of changes in port condi ti ons resul ting from
i mpl ementation of the Agreements

IT I'S FURTHER ORDERED, That if a complaint relating to matters
contained in this docket is |odged with the Conmi ssion at any tine
by interested persons, the Conmission immediately will notify the
Secretary of State of such conplaint, and wll request the
Secretary of State to seek resolution of the outstanding matter(s)

t hrough di pl omati ¢ channel s.
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IT IS FURTHER ORDERED, That, for a period of not |less than two
weeks fromthe issuance of this Order, this Order and the petition
submitted this date by the Japanese Carriers shall be withheld from

public disclosure to the fullest extent permtted by |aw

By the Comm ssion.

[
Beph C. Polking

Secretary



