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I. INTRODUCTION
A, Overview and Summary of Decision

On January 13, 2009. the complainants. La Torre's Enterprises, Cesar La Torre, Kaskamach
SRL. Jaime La Torre. and Jennifer La Torre (collectively “La Torre™) filed a claim alleging that the
respondents, Natural Freight Ltd./Skytruck (“Natural Freight™). Agility Logistics (“Agility™). and
Hansa Transports SAC (“Hansa™) violated section 10(d)(1) of the Shipping Act of 1984, now
codified at 46 U.S.C. § 41102(c).?

| The initial decision will become the decision of the Commission in the absence of review
by the Commission. 46 C.F.R. § 502.318. An appeal by a party must be filed with the
Commission's Office of the Secretary within twenty-two days from the date of service of the
decision. 46 C.F.R. § 502.318.

2 On October 14, 2006. the President signed a bill reenacting title 46, United States Code,
Shipping. as positive law. The bill’s purpose was to “reorganiz[e] and restat[e] the laws currently
in the appendix to title 46. It codifies existing law rather than creating new law.” H.R. Rep. 109-

170, at 2 (2005).



The case stems from the 2006 shipment of two forty-foot containers by La Torre from
California, USA, to Callao, Peru. The bill of lading, issued by Bronco Container Lines, Ltd., as
carrier, lists “La Torre’s Enterprises” as the shipper; “Kaskamach SRL” as the consignee; “Natural
Freight Ltd.” as the forwarding agent; and *“Hansa Transports SAC” as the “domestic routing/export
instructions/for delivery contact.” App. 1.° The bill of lading incorrectly describes the inventory as
used monitors. App. 1. The inventory was seized by Peruvian customs officials who rejected an
attempt to correct the description. Complainants seek compensation for the loss of the shipment.

Despite multiple opportunities to support its position, La Torre has not met its burden to
prove that the respondents violated the Shipping Act. The Commission, like other administrative
bodies, has treated pro se litigants with special leniency. Bernard & Weldcraft Welding Equipment
v. Supertrans Int’l, Inc., 29 S.R.R. 1340, 1341-1342 (ALJ 2002). However, such leniency does not
relieve La Torre of the necessity of producing sufficient evidence to support its burden of proof.

La Torre has not identified any regulation or practice that the respondents failed to utilize and
has not established that the incorrect description on the bill of lading caused the loss. Indeed, the
evidence shows that the respondents had a policy to prevent bill of lading errors — they required
shippers to provide the commercial invoice prior to departure of the shipment — and that the
respondents’ representative requested this information on the day prior to the shipment. App. 3.
Moreover, the evidence does not demonstrate that the bill of lading error caused the Peruvian
customs officials to seize the shipment. Rather, the commercial invoices and customs paperwork.,
prepared by La Torre, did not meet Peruvian customs requirements. Accordingly. La Torre has not
met its burden to establish that any of the respondents violated the Shipping Act.

After discussion of the procedural background, evidence. and arguments of the parties. part
two provides specific findings of fact. The analysis and conclusions of law are in part three and the
Order is in part four. As explained below. the evidence in the record does not support a finding that
the respondents violated the Shipping Act. Therefore. the claim is dismissed with prejudice.

B. Procedural Background

On January 13. 2009, pursuant to 46 C.F.R. § 502.304. La Torre filed a small claim form for
informal adjudication (“Claim") with supporting documents. including a bill of lading. emails. and
Peruvian customs documents. Translations were provided, it appears by La Torre, without objection
by respondents. and will be treated as accurate for purposes of this Initial Decision. with the
limitations identified below. in part [il.C.1.

On June 9. 2009. respondents Natural Freight and Agility filed their answer to the claim
indicating that they object to the informal procedure. Therefore. on July 31. 2009. the case was
referred to the Office of Administrative Law Judges for formal proceedings. La Torre s Enterprises,

} Relevant documents found in the initial claim are listed in the attached Appendix
("Appendix” or “App.”).
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Cesar La Torre, Kaskamach SRL, Jaime La Torre, and Jennifer La Torre v. Natural Freight
Lid /Skytruck, Agility Logistics, and Hansa Transports SAC, F.M.C. No. 1896(F) (July 31, 2009).

Respondent Hansa has not filed an answer and has not participated in the proceedings.
Skytruck, as a separate entity from Natural Freight, was never served and is not a party to this action.
Given the disposition herein, there is no need to amend the claim to add Skytruck as a party.

On November 24, 2009, a Notice of Assignment and Order to Supplement the Record was
issued. La Torre’s Enterprises, Cesar La Torre, Kaskamach SRL, Jaime La Torre, and Jennifer
LaTorrev. Natural Freight Ltd /Skytruck, Agility Logistics, and Hansa Transports SAC,F.M.C. No.
1896(F) (ALJ Nov. 24, 2009). On January 4. 2010, the matter was reassigned to the undersigned
Administrative Law Judge. La Torre’s Enterprises, Cesar La Torre, Kaskamach SRL, Jaime
La Torre, and Jennifer La Torre v. Natural Freight Lid./Skytruck, Agility Logistics, and Hansa
Transports SAC, FM.C. No. 1896(F) (ALJ Jan. 4, 2010).

On January 8. 2010. the deadline for La Torre’s brief. La Torre filed a four page document
(“Brief). OnJanuary 12.2010. an Order Accepting Submission was issued, ensuring that the parties
were properly served with La Torre’s brief. La Torre's Enterprises, Cesar La Torre, Kaskamach
SRL, Juime La Torre, and Jennifer La Torre v. Natural Freight Ltd /Skytruck, Agility Logistics, and
Hansa Transports SAC, F.M.C. No. 1986(F) (ALJ Jan. 12, 2010). La Torre’s brief consisted of a
handwritten note from Jennifer La Torre stating: “Attached please find a brief of the events, if any
other information is required. please do not hesitate to contact me at any time.” Briefat 1. Attached
were a change of address notice and a two-page summary of events. similar to the initial claim filed
in the matter.

On February 2, 2010. Natural Freight and Agility filed their Brief in Opposition to La Torre’s
Enterprises Claim (™Opposition™). proposed findings of fact. responses to Jennifer La Torre’s
statement. and a declaration of the corporate legal manager for Agility Logistics. Caryn Lewis-Bugg
(Opp.. Decl.™).

Pursuant to the Notice of Assignment and Order. La Torre had until March 5. 2010, to file
a reply brief. La Torre’s Enterprises. Cesar La Torre. Kaskamach SRL, Juime La Torre. and
Jennifer La Torre v. Natural Freight Ltd./Skytruck, Agility Logistics. and Hansa Transports SAC,
F.M.C. No. 1986(F) (ALJ Nov. 24, 2009). No reply brief was filed.

On October 7. 2010. the parties were ordered to supplement the record. La Torre’s
Enterprises. Cesar La Torre. Kaskamach SRL. Jaime La Torre, and Jennifer La Torre v. Natural
Freight Lid/Skytruck, Agility Logistics. and Hansa Transports SAC. FM.C. No. 1986(F) (ALJ
Oct. 7. 2010). Pursuant to that Order. on October 22, 2010, La Torre filed a Declaration to
Supplement Record (“Supp.”™) with numbered exhibits. On October 27. 2010, Natural Freight and
Agility filed a Response to La Torre Enterprises” Supplemental Briefing (“Supp. Resp.™). No
additional briefing is anticipated. Accordingly. the matter is ripe for decision.



C. Evidence

All of the documents submitted by the parties are hereby admitted. This Initial Decision is
based on the initial claim, attachments, exhibits, briefs, proposed findings of fact and conclusions
of law, supplemental briefing, and replies thereto filed by the parties. The documents attached to
the initial claim did not have exhibit numbers. The initial claim documents that are cited in this
Initial Decision are more fully identified in the Appendix. All of the documents were considered,
even if they were not cited and are not listed in the Appendix. Where information, such as a date,
was missing from the English translation, the original Spanish version was used to supply the
information.

This Initial Decision addresses only material issues of fact and law. Under the
Administrative Procedure Act (“A.P.A.”"), an Administrative Law Judge may not issue an order
“except on consideration of the whole record or those parts thereof cited by a party and supported
by and in accordance with the reliable. probative, and substantial evidence.” 5 U.8.C. § 556(d);
Steadman v. SEC, 450 U.S. 91, 98 (1981). Proposed findings of fact not included in this Initial
Decision were rejected, either because they were not supported by the evidence or because they were
not dispositive or material to the determination of the allegations of the claim or the defenses thereto.
Administrative adjudicators are “not required to make subordinate findings on every collateral
contention advanced, but only upon those issues of fact, law, or discretion which are *material.™
Minneapolis & Si. Louis Ry. Co. v. United States, 361 U.S. 173, 193-194 (1959).

D. Arguments of the Parties

La Torre alleges a violation of section 10{d)(1) of the Shipping Act. La Torre contends that
the respondents should not have shipped the containers at issue without an accurate description in
the bill of lading and that the containers were abandoned because of respondents” failure to obtain
their release from Peruvian customs authorities. Claim at 2. Specifically, La Torre alleges that no
container should be shipped without the proper documentation and knowledge of its contents, and
instead. should have been heid in storage. Claim at 2. La Torre argues that Hansa. an agent of
Natural Freight, was responsible for all customs documentation in its primary stage. Supp. at 1.
La Torre believes the respondents acted with negligence and malice. Claim at 2. La Torre suffered
a significant financial loss. Claim at 2.

Respondents Natural Freight and Agility argue that the claim is defective because. infer alia:
1) the claim was untimely pursuant to the Carriage of Goods by Sea Act (“COGSA™). which
governed the shipment at issue: 2) the claim failed to identify any actions taken by Agility or Natural
Freight that would justify reparations on behalf of La Torre: 3) neither Agility nor Natural Freight
assumed any obligations to clear the goods in question through Peruvian customs: 4) the claim failed
to specify what actions of the respondents violated the Shipping Act: and 5) the claim failed to
substantiate the alleged damages. Opposition at 4; Supp. Resp. at 3.



I1. FINDINGS OF FACT

Although La Torre did not provide proposed findings of fact and conclusions of law, it did
provide statements highlighting the key facts it alleges as well as providing supporting documents
with contemporaneous information regarding the shipment. Respondents Agility and Natural Freight
submitted proposed findings of fact and responses to La Torre’s allegations. Hansa did not
participate.

A. Complainants

La Torre’s Enterprises, Cesar La Torre, Kaskamach SRL, Jaime La Torre, and Jennifer
La Torre (collectively “La Torre”) are the complainants in this matter. The complainants include
both the buyer and the seller of the merchandise. Supp., Ex. 6. La Torre’s Enterprises 1s listed as
the shipper on bill of lading L.SA-1958 for the shipment at issue here. App. 1. La Torre’s
Enterprises is located in El Cerrito, CA, 94530. App. 1. Jaime La Torre signed the appeal to the
Superintendent of Customs in Peru as the general manager of Kaskamach S.R.L. on July 27, 2006.
Supp., Ex. 2. La Torre made shipments to Peru both before and after the shipment at issue. App. 7,
Supp., Ex. 5.

B. Respondents

Respondent Hansa Transports SAC has not participated in these proceedings. Respondent
Hansa is listed on bill of lading LSA-1958 as providing domestic routing and was the entity that
La Torre worked with while the containers were in Peru. App. 1. 6. 8. According to the bill of
lading. Hansa is located in Lima. Peru. App. 1.

Natural Freight is listed as the forwarding agent on the bill of lading. The address listed for
Natural Freight is 6033 W. Century Blvd.. Suite 670. Los Angeles, CA, 90045. App. 1. Natural
Freight sought payment for the shipment. and it has asked that any award be off-set against the
outstanding bill for the shipment. which is $7.868.22 plus accrued interest. Opposition at 10-11.
Natural Freight has not explained why it would be able to collect on the shipment without having
assumed responsibility for the shipment.

Natural Freight contends that it has not assumed legal responsibility for the actions of
Skytruck. Respondent Natural Freight is a separate legal entity from Skytruck. although the
complainants refer to Natural Freight Ltd./Skytruck. Opp.. Decl. at 2. Natural Freight had a
minority ownership position in Skytruck during the time of the transportation at issue. although it
no longer has any ownership interest in Skytruck. Opp.. Decl. at 2. Skytruck. as a separate entity
from Natural Freight. was never served and is not a party to this action.

Skytruck's representatives assisted La Torre in arranging the shipment, although Skytruck

is not listed on the bill of lading. The emails initiating the shipment were between Jaime La Torre
and a representative with a skytruck.com email address. App. 2. The emails requesting additional
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information from La Torre prior to the shipment were signed “Sincerely yours, NATURAL
FREIGHT LTD.” and the form language at the end of the email stated “All services provided are
subject to the terms and conditions of service which are available at www.naturalfreight.com and/or
www.skytruck.com.” App. 2 (capitalization in original).

Respondent Agility is an indirect subsidiary of The Public Warehousing Company SC which
subsequent io the shipment at issue also indirectly acquired Natural Freight. Opp., Decl. at 1.
Agility’s involvement in this action was to attempt to answer questions from La Torre years after the
shipment. Opp., Decl. at 1. Agility has been unable to locate records and correspondence relating
to the shipment. Opp., Decl. at 3.

Natural Freight is not an authorized customs broker in Peru. Opp., Decl. at 1. Entry
documents required by Peruvian customs are not prepared by carriers or NVOCCs. Opp., Decl. at 1.
According to corporate legal manager for Agility Logistics, Ms. Lewis-Bugg, an “exporter, such as
La Torre, has the duty to provide a commercial invoice to a transportation provider with a correct
description of the goods being transported so that such information can be included on the bill of
lading.” Opp., Decl. at 3. She concludes that here, “La Torre apparently failed to provide such a
commercial invoice. If La Torre had done so, the bill of lading would have indicated what goods
were being shipped. rather than identifying the goods as “used monitors.” Opp., Decl. at 3.

C. La Torre’s Shipment

On April 11. 2006, Jaime La Torre sent an email to Ana Maria del Carpio. a Skytruck
representative. The email. translated from Spanish, stated: “Hello Ana Maria. I need two 40" HC
at Octavio’s, invoice to Latorre's, ship to Kaskamach. we’ll be loading lamps and accessories™ and
listed her address. App. 2. The containers were apparently provided as there is a bill of lading for
the shipment. App 1.

La Torre argues that while Ana Maria del Carpio was on vacation. Alonzo Bernal was left
in her place. Claim at {. La Torre states in her claim that:

Mr. Bernal didn’t have a clue on how to proceed nor did he know our company’s
name (according to Mr. Bernal instead of La Torre’s Enterprises he called our
Company “Amkotron™ refer Email dated 4/26/2006). At that point both containers
left to Callao. Peru without the exporters Invoice, detailing the contents of said
containers.

Claim at 1.

The evidence shows that Alonso Bernal. a Natural Freight representative, in an undated
email, asked Jaime La Torre for the “address where I could forward all documentation for export™
as the address he had was being rejected. App. 3. On April 25. 2006, Jaime La Torre provided an
address for La Torre’s Enterprises in El Cerrito, California. App. 3. Mr. Bernal then responded
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“Can 1 please ask for the documentation for the last shipment of Amkotron, invoice, weight etc.”
App. 3. This is the information that the respondents would have needed to accurately describe the
merchandise on the bill of lading. On April 26, 2006, Jaime La Torre responded only “Thank you
for your interest Alonso, But can you tell me What is [Amkotron]?” App. 3 (capitalization in
original).

Bill of lading number LSA-1958, dated April 26, 2006, shows the shipper as “La Torre’s
Enterprises,” consignee as “Kaskamach SRL” in Lima, Peru, and the forwarding agent as “Natural
Freight Ltd.” App. 1. The bill of lading describes the shipment as “KHJU 840 343-7 1 x 40 ft. HC”
and “CMCU 492 764-5 1x40 ft. HC,” with each container carrying 450 packages for a total of 900
packages listed as “used monitors,” App. 1 (capitalization changed). The weight is listed as “31752
kgs, 70000 1bs.” App. 1. Bronco Container Lines, Ltd. was listed as the carrier. App. I.

According to La Torre’s claim, once the items arrived in Peru, the discrepancy between the
actual contents and the bill of lading description was identified. Claim at 2. Hansa, the company
handling the shipment at that point, had fifteen days to request a change of the item description from
the Peruvian customs authorities. Supp.. Ex. 4. Hansa worked through or with a company calfed
Cosmos Maritime Agency S.A.C. ("Cosmos™).

On May 14. 2006, Cosmos timely requested that the description of “used monitors™ on the
bill of lading be corrected to:

Container CMCU4927645 Quads. electric mini scooters, motorcycle ramps, helmets.
pressure washers. skates. generators. car accessories. lamps. lamp accessories.
chimney protectors.

Container KHJU8403437 Lamps, picture frames, lamp shades. lamp accessories.
cellular car chargers. cellular cases. hand free. chimney protectors.

App. 5.

On May (8. 2006, Hansa sent an email to La Torre which stated: “Enclosed please find [a]
letter of responsibility which would have to be signed [on] letterhead paper and return via mail or
Fax. At the same [time] please include copy of payment for the correction.” App. 6. La Torre
refused to pay for the shipment or the correction. Claim at 2.

In a May 24. 2006. email (date in Spanish original only). La Torre wrote to Skytruck stating:

these two containers have problems by error in the descriptions of the merchandise.
[which is the] error of Natural Freight when it declared monitors instead of lighting
fixtures. Please take the necessary actions to correct this error because I'm about to
[lose] them if these correction[s] are not made, enclosed please find the original
email ordering such containers.



App. 7. The Skytruck representative replied that she was on leave but would respond more fully
when she returned to her office. App. 7.

Jaime La Torre then wrote that “this is not the first time that this error is committed, before
this, customs did not notice said mistake, unexplainable, but that's how it happened. The thing is
if you don't help me out to resolve this problem, I’m at risk that customs will seize the containers.”
App. 7.

On May 24, 2006, the Skytruck representative responded that she had sent the petition for
correction of description of the load to Hansa and was waiting to see if she needed to send a new bill
of lading. The representative then stated:

Jaime [La Torre,] as | commented in my previous e-mail, it is the entire responsibility
of the exporter to provide the commercial invoice 48 hrs before vessel departure to
be able to manifest in the Bill of lading without any problems and prevent any future
problems. For which I'll be grateful [sic] take under consideration that any fine for
correction or overstay shall be the sole responsibility of Latorre Enterprises.

Thanking you in advance for any future shipments, is ESSENTIAL, that the
commercial invoice is submitted 48 hrs before vessel departure date. since in this
way we could avoid unnecessary expenses such as corrections of load description.
that would originate “roll over fee™ that all forwarders are actually charging when
they have to do a "roll” of the bookings. when the department of documentation has
not receipt [sic] the proper instructions [regarding] how to emit the Bill of lading,
unfortunately as forwarders agents we cannot create quantities. weight and
description to avoid penalties.

App. 7 (capitalization in original).

In a translated May 25, 2006. email. a representative of Hansa stated to Skytruck and
La Torre:

The containers are actually immobilized by customs and awaiting their notification
of the necessary requirements to free said containers. This is due to the petition for
the change of description: custom[s] considers that there are huge differences
between description and actual contents, therefore decided to immobilize it for
inspection. . . . We are on top of this case to resolve it as soon as possible. If you
have any questions do not hesitate to contact me[.]

App. 8.

A May 30. 2006. notice from Natural Freight to La Torre"s Enterprises regarding a different
shipment includes the policy that cargo details. including container number. seal number. number
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of pieces loaded, gross weight, and commodity description should be provided twenty-four hours
prior to sailing, or. if the vessel sails on the weekend, no later than Friday by 3:00 p.m. Supp., Ex. 5.

Two commercial invoices were used in the request to correct the bill of lading description.
The commercial invoices, which were printed on La Torre’s stationary, dated April 18, 2006, and
labeled pe-1026 and pe-1027, indicate a sale to Kaskamach SRL in Lima, Peru. Supp., Ex. 6. The
description in pe-1026 is: “900 pieces of pressure washers, mini bikes 49cc, air compressors,
helmets, mini electric AT Vs, car accessories, electric generators, electric pedal mopeds, skateboard
sets, rampa [sic] multifold, air tool sets, dirt bikes, dirt bike gears, lighting accessories.” Supp.,
Ex. 6. The description in pe-1027 is in Spanish, however, it is shorter than the description in
pe-1026 and lists similar items. Supp., Ex. 6. It is not clear when the commercial invoices were
provided to the respondents, although the evidence shows that they were not provided prior to the
April 26, 2006, departure of the shipment.

Peruvian customs officials denied the request for correction, or ratification, of the bill of
lading. A June 22. 2006, Peruvian customs document described the containers at issue and the
request for ratification and concluded:

That the commercial invoices # pe-1026 and pe-1027 do not contain a detatled
description of the merchandise. do not indicate quantities. characteristics. do not
indicate measurements. new or used. serial numbers or codes. nor brands, models.
number of units in each package. therefore the documentation presented by the
shipping agent’s representative (Cosmos) cannot sustain the petition for ratification
of the manifest. furthermore there is a difference in the gross weight of -22 972,00K g
compared with the gross weight declared and received which has not been justified.

App. 11. The document then indicated that the petition for ratification of merchandise is declared
inadmissible and that the merchandise will be administratively seized. App. 11. Peruvian customs
included an inventory of fifty-three different items found in the shipment. including the quantity and
description of each. App. 11. This inventory list is significantly more detailed than the commercial
invoice prepared by La Torre. For example. the Peruvian inventory listed item number twenty-nine
as seven sets of “rim covers. Whell, model KT .962 4 pieces. 3 15 sets and 4 14" sets™ and item
number fifty-three as forty units of “Kriptonicks skate and helmets, 35 w/ helmets 5 w/out.”
App. 11.

Cosmos and Hansa did not appeal the Peruvian customs officials denial of the request for
correction. However. on July 27. 2006. an attorney hired by La Torre requested reconsideration of
the decision. Supp.. Ex. 2. According to La Torre's claim, however. its attorney was unsuccesstul
in having the decision overturned and the matter was not pursued further.

On November 22. 2006. a letter was sent to Cesar La Torre. La Torre Enterprises. attempting
to collect a debt owed to Natural Freight Lid.. presumably for this shipment. App. 12.



On January 2, 2007, the Peruvian customs officials “grant[ed] five (5) working days . .. to
legally import this merchandise, otherwise you would not be able to retrieve such merchandise and
it shall be disposed of as stated by law.” App. 13. Unfortunately, La Torre was unable to obtain the
merchandise.

La Torre continued to seek compensation for the loss from respondents, without success. In
2008, La Torre claimed a $30,000 loss, and in the current litigation, claims a $50,000 loss. App. 15;
Claim at 2. The commercial invoices show a combined value of $23,800. Supp., Ex. 6.

On February 14, 2007, an email was sent from Reto Kaufmann, VP, Skytruck Air/Sea
Transport Inc. to Jaime La Torre stating that “all legal matters for Natural Freight Ltd are now
handled by their New York corporate office” and that “your case/file was transferred to the former
VP of administration [at] Natural Freight Ltd in New York . . . for collection purposes.” App. 14.

On July 22, 2008, Jennifer La Torre personally visited the legal department of Agility and
spoke with Caryn Lewis-Bugg. the corporate legal manager. Ms. Lewis-Bugg told Ms. La Torre that
Agility was not the party that had provided the transportation at issue, and provided her with the
address of Skytruck. Opp.. Decl. at 2. There is no information regarding whether La Torre ever
contacted Skytruck.

IHI. ANALYSIS AND CONCLUSIONS OF LAW
A. Burden of Proof

Pursuant to Rule 155 and the A.P.A.. “'the burden of proof shall be on the proponent of the
rule or order.” 46 C.F.R. § 502.155: 5 U.S.C. § 556(d) ("Except as otherwise provided by statute.
the proponent of a rule or order has the burden of proof.”™); Sea-Land Serv. Inc.. 30 S.R.R. 872, 889
(2006). The Commission has said that “the party seeking affirmative relief from the Commission
has the initial burden of establishing a violation of the Act. . .. [and] the ultimate burden of proof
or persuasion remains fixed throughout the litiation on the complainant.™ California Shipping Line,
Inc. v. Yangming Marine Transport Corp.. 1990 WL 427466, at *10 (FMC Oct. 19, 1990). The
party with the burden of proof must prove its case by a preponderance of the evidence. Steadman
v, SEC. 450 U.S. 91. 102 (1981). When the evidence is evenly balanced. the party with the burden
of proof must lose. Director, Office of Workers ' Compensation Programs v. Greenwich Collieries.
512 U.S. 267. 281 (1994).

As the complainant. La Torre has the burden of proving entitlement to reparations.” See
James J. Flanagan Shipping Corp. v. Lake Charles Harbor and Terminal Dist.. 30 S.R.R. 8. 13
(2003) (quoting Waterman v, Stockholms Rederiaktiebolug Svea. 3 F.M.B. 248, 249 (1950)) ("As
the Federal Maritime Board explained long ago: *(a) damages must be the proximate result of

* Reparations under the Shipping Act and damages are synonymous. See Federal Maritime
Comm n v, South Carolina State Ports Auth.. 535 U.S. 743. 775 (2002) (Breyer, J.. dissenting).
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violations of the statute in question; (b) there is no presumption of damage; and (c) the violation in
and of itself without proof of pecuniary loss resulting from the unlawful act does not afford a basis
for reparation.””); Tractors and Farm Equipment Ltd. v. Cosmos Shipping Co., Inc.,26 S.R.R. 788,
798-799 (ALJ 1992).

B. Statute of Limitations

Respondents Natural Freight and Agility argue that La Torre’s claim is time barred based
upon the Carriage of Goods by Sea Act (“COGSA”) one year statute of limitations. They argue that
COGSA provides the exclusive remedy barring all other causes of action arising out of loss or
damage associated with the shipment of goods.

The claim sub judice, however, alleges a violation of the Shipping Act, specifically
challenging the respondents’ practices related to receiving and handling property. Pursuant to the
regulations covering formal procedures for adjudication of small claims. “[i]n the event the
respondent elects not to consent to determination of the claim under [informal procedures]. it shall
be adjudicated by the administrative law judges of the Commission under procedures set forth in this
subpart, if timely filed under [46 C.F.R.] § 502.302.” 46 C.F.R. § 502.311. Pursuant to 46 C.F.R.
§ 502.302(a), “[c]laims alleging violations of the Shipping Act of 1984 must be filed within three
years from the time the cause of action accrues.” 46 C.F.R. § 502.302(a).

The shipment at issue occurred on April 26. 2006. According to the Secretary of the
Commission. the informal docket was filed by La Torre on January 13. 2009, within the Shipping
Act’s three year limitations period. Accordingly, because the action was filed within the three year
limitations period established by the Shipping Act. it is not time barred. Therefore, the merits of the
claim will be considered.

C. Discussion
1. There is insufficient evidence to establish a section 10(d)(1) violation.

Section 10(d)(1). now section 41102(c). states: “(¢) Practices in handling property.--A
common carrier. marine terminal operator. or ocean transportation intermediary may not fail to
establish. observe. and enforce just and reasonable regulations and practices relating to or connected
with receiving. handling. storing. or delivering property.” 46 U.S.C. § 41102(c). An ocean
transportation intermediary may be a non-vessel-operating common carrier ("NVOCC™) or an ocean
freight forwarder ("OFF™). 46 U.S.C. § 40102(19).

For purposes of this discussion, it will be assumed that the respondents, at the relevant time,
were common carriers or ocean transportation intermediaries to whom section 10(d) would apply,
as they are clearly not marine terminal operators. Moreover. although Natural Freight and Skytruck
are treated by La Torre as the same company. the evidence does not support this assertion. and they
will be treated as separate companies in this decision.
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As discussed above, the English translations are accepted as submitted by La Torre, although
they are not duly verified under oath to be accurate translations. It is noted upon close review that
the translations are not completely accurate. Of particular concern is an entire paragraph which is
missing from an email. In the Spanish original of Appendix 7, on the first page, the fifth paragraph
is missing from the English translation. Specifically, the English version is one paragraph shorter
and the information about Alonso is missing. Other translations are missing dates and are clearly
not exact translations. These discrepancies do not favorably impact upon La Torre’s credibility. Not
wanting to increase La Torre’s costs, by requiring verified translations of a substantial number of
documents, verified translations were not required at this level of the proceeding.

a. The evidence shows that the respondents had just and reasonable
regulations and practices.

Section 10(d)(1) prohibits a common cartier or ocean transportation intermediary from failing
to establish, observe, and enforce just and reasonable regulations and practices relating to or
connected with receiving. handling. storing. or delivering property. La Torre has not identified any
such specific regulation or practice that respondents failed to utilize. Indeed. the evidence shows that
the respondents had a policy to prevent bill of lading errors — they required shippers to provide the
commercial invoice prior to departure of the shipment — and that the respondents’ representative
requested this information on the day prior to the shipment. App. 3. This policy constitutes a
regulation and practice as required by section 10(d)(1).

The containers were loaded by La Torre, so the respondents would have to rely on La Torre
to identify the contents. The evidence indicates. however. that La Torre did not provide the proper
paperwork prior to departure and La Torre admits that the containers left before La Torre provided
the proper paperwork. Brief at 1. The evidence supports the conclusion that the commercial
invoices, dated April 18. 2006, Supp.. App. 6, were not provided to the respondents prior to
departure. La Torre failed to follow the respondents” policy requiring a commercial invoice prior
to shipment.

On April 25,2006, the day prior to the shipment’s departure, respondents” representative sent
an email to Jaime La Torre asking ~for the documentation for the last shipment of Amkotron.
invoice. weight etc.” App. 3. Although the request for the documentation refers to La Torre by the
wrong name. in the context of the email thread. seen more clearly in the Spanish version. it is clear
that the question is addressed to La Torre. In the email thread. just the day before, Jaime La Torre
had provided the correct mailing address for La Torre™s Enterprises. Itisreasonable to conclude that
the request for documents referred to this shipment.

When Jaime La Torre found out about the customs problem. she stated “enclosed please find
the original email ordering such containers™ but did not refer to any other information she had
provided regarding the contents of the containers. App. 7. Indeed. La Torre did not provide a copy
of the commercial invoices in this proceeding until they were specifically requested. The evidence
shows that the invoices were not provided timely to the respondents. Respondents’ emails indicate
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that respondents’ policy was not to rely on emails sent to specific employees. App. 7. This email
policy makes sense in situations such as this where an employee may be unavailable or on leave.

On May 24, 2006, after problems with the shipment arose, a Skytruck representative
reiterated to Jaime La Torre that “it is the entire responsibility of the exporter to provide the
commercial invoice 48 hrs before vessel departure to be able to manifest in the [b]ill of lading
without any problems” and that the bill of lading is based on the commercial invoice issued by the
exporter. App. 7. Jaime La Torre responded that she had sent the commercial invoice and all
necessary information to another person. App. 7. There is no claim that this was a new policy or
that La Torre was unaware of this policy.

There is no evidence in the record that La Torre followed respondents’ policy or that La Torre
responded to the email requesting the necessary information sent the day prior to the shipment. This
failure to provide an accurate list of the containers’ contents is particularly surprising given problems
with a prior shipment. Specifically, La Torre writes that “this is not the first time that this etror is
committed, before this, customs did not notice said mistake. unexplainable. but that’s how it
happened.” App. 7. Although the error had occurred before, there is no indication that La Torre
took steps to ensure that the correct items were declared on this shipment.

La Torre argues that the respondents should not have shipped the containers without the
correct description. However, La Torre apparently did not object previously when the incorrect item
description was used and Peruvian customs authorities did not notice. In addition. failure to ship
timely could create additional problems and liabilities for all parties. The evidence establishes that
the respondents had an appropriate policy. requiring providing a commercial invoice prior to
departure, and that La Torre did not provide the necessary information despite a specific request to
do so. Thus. the evidence does not support La Torre's claim that the respondents failed to establish,
observe. and enforce just and reasonable regulations and practices relating to or connected with
receiving. handling, storing. or delivering property.

b. The evidence does not establish that the bill of lading error
caused the seizure by customs.

An “exporter. such as La Torre. has the duty to provide a commercial invoice to a
transportation provider with a correct description of the goods being transported so that such
information can be included on the bill of lading.” Opp., Decl. at 3. The evidence does not establish
that the respondents had agreed to complete the customs paperwork. Rather, the evidence in the
record shows that entry documents required by Peruvian customs are not generally prepared by
carriers or NVOCCs. Opp.. Decl. at 1. Moreover. Natural Freight is not an authorized customs
broker in Peru. Opp.. Decl. at 1. The evidence shows that “La Torre apparently failed to provide
such a commercial invoice. If La Torre had done so. the bill of lading would have indicated what
goods were being shipped. rather than identifying the goods as "used monitors.”” Opp.. Decl. at 3.
There is no evidence that the respondents completed any of the customs paperwork or agreed to
handle customs clearance.
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La Torre alleges that the seizure of the containers was caused by the incorrect description on
the bill on lading. Customs seized the containers because the shipment did not comply with customs
requirements. Customs relied on more than just the bill of lading description in deciding to seize
the containers. Moreover, this is not the appropriate forum to litigate Peruvian customs
determinations.

There is no evidence that La Torre ever provided a description that would have been
acceptable to Peruvian customs officials. In the initial April 11. 2006, email requesting the
containers, La Torre describes the items as “lamps and accessories.™ although the shipment contained
a wide variety of items. Compare App. 2 with App. 11. Again, in a May 24, 2006, email., La Torre
refers to the items as “lighting fixtures™ and refers to the original email ordering such containers.
App. 7. These very brief descriptions only describe a portion of the actual shipment.

Respondents’ representative, Cosmos, timely requested the bill of lading description be
changed to: “Quads, electric mini scooters, motorcycle ramps. helmets, pressure washers. skates.
generators, car accessories. lamps, lamp accessories, chimney protectors”™ for one shipment and
“Lamps. picture frames, lamp shades. lamp accessories, cellular car chargers. cellular cases, hand
free, chimney protectors™ for the other shipment. App. 5. The request attached the bill of lading
along with “flyer document copy™ and packing list. The “flyer document copy™ is the commercial
invoice, according to the response to the request. The packing list is not in the record.

Cosmos request to correct the bill of lading description relies upon the commercial invoices.
The commercial invoices provided descriptions that were only slightly more detailed than the “lamps
and accessories” description. The description in commercial invoice pe-1026 is: 900 pieces of
pressure washers, mini bikes 49¢cc. air compressors, helmets. mini electric ATVs, car accessories.
electric generators. electric pedal mopeds. skateboard sets, rampa [sic] multifold, air tool sets. dirt
bikes. dirt bike gears. lighting accessories.” Supp.. Ex. 6. The description in commercial invoice
pe-1027 is in Spanish; however. it is shorter than the description in pe-1026 and appears to list
similar items including lamps and lamp accessories. Supp.. Ex. 6.

Peruvian customs officials denied the request to correct the bill of lading description. The
request denial says that “the commercial invoices . . . do not contain a detailed description of the
merchandise. do not indicate quantities. characteristics. do not indicate measurements, new or used.
serial numbers or codes. nor brands. models. number of units in each package™ and that the
difference in gross weight “has not been justified.” App. 11. Based on “the difference between the
merchandise contained in the loads and the description declared in the loads manifest.” customs
decided that the immobilized merchandise would be seized. The request to change the bill of lading
description was denied.

Even if the bill of lading had described the containers as “lamps and accessories.” or even
the expanded description requested by Cosmos. it is not clear that these descriptions would have met
Peruvian customs requirements. The more expansive descriptions in the request for correction of
the bill of lading and in the commercial invoice were denied as not being specific enough because
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they did not “indicate quantities, characteristics, do not indicate measurements, new or used, serial
numbers or codes, nor brands, models, number of units in each package.” App. 11. La Torre never
provided information this detailed to any of the respondents. Moreover, there is no explanation in
the record for the discrepancy in the weight reported. While the incorrect description on the bill of
lading may have initially caught custom’s attention, the evidence does not demonstrate that the
seizure was the result of the bill of lading description. Rather, the other customs paperwork,
including the commercial invoice and packing list, were not sufficient to satisfy Peruvian customs
requirements.

The evidence does not establish a violation of the Shipping Act. The evidence does not
demonstrate that the respondents were responsible for preparing customs entry documents. Although
La Torre claims that it was the misdescription on the bill of lading which caused the cargo to be
seized. the documents from the Peruvian customs officials specifically mention discrepancies
between La Torre's commercial invoices and the actual contents of the containers. It appears that
the commercial invoices and customs paperwork which were prepared by La Torre did not meet
customs standards. Accordingly. even if respondent violated the Shipping Act. the violation did not
cause the injury and the loss was not caused by the respondents” actions.

2. There is insufficient evidence to establish a violation of any other section
of the Shipping Act, including section 10(a).

The evidence does not establish a violation of any other section of the Shipping Act.
Although La Torre did not allege a violation of section 10(a), now section 41102(a). considering that
it is unrepresented. that possibility has been considered because the section specifically mentions
false classification. This section states: “(a) Obtaining transportation at less than applicable
rates.--A person may not knowingly and willfully. directly or indirectly. by means of false billing.
false classification. false weighing. false report of weight, false measurement. or any othet unjust or
unfair device or means. obtain or attempt to obtain ocean transportation for property at less than the
rates or charges that would otherwise apply.” 46 U.S.C. § 41102(a).

This section is not applicable to these facts. In this case. there is no evidence that
respondents received any benefit from the incorrect description on the bill of lading. If anyone had
benefitted. it would have been La Torre. the complainant. There is no evidence that the respondents
knew the correct description of the cargo for which transportation was to be obtained or that
respondents were primarily responsible for misdescribing the cargo so asto obtain transportation at
less than the appropriate rates. as there was in other cases. See. e.g.. Shipman Int'l (Tabwan) Lid..
Docket. 97-06 (ALJ Feb. 23. 1998). Notice Not to Review (March 30. 1998); Kin Bridge Express
Inc. and Kin Bridge Express (U.S.4.) Inc., Docket 98-08 (ALJ June 24. 1999). Notice Not to Review
(August 2. 1999). Accordingly. these facts do not support a claim for a violation of section 10(a)
or any other section of the Shipping Act.
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ORDER

For the reasons set forth above, it is hereby ORDERED that the claim herein be
DISMISSED WITH PREJUDICE and that this proceeding be DISCONTINUED.

- 4
s I\ Godn. ZKJ%ﬁq?i
Erin Masson Wirth
Administrative Law Judge

-16-



APPENDIX

This Appendix lists documents found in La Torre’s initial claim, filed on January 13, 2009,

which are cited in the Initial Decision. Dates refer to the date listed in either the English translation
or the original Spanish version.

A

1.

10.

1.

12.

13.

14.

15.

Description

Bill of Lading No. LSA-1958, dated April 26, 2006.

Email from Jaime La Torre to Ana Maria Martinez, dated April 11, 2006.

Email exchange between Jaime La Torre and Alonso Bernal, dated April 26. 2006.
Email to Agility Logistics. regarding LSA-1958 claim. dated April 29. 2008.

Document to Commissioner of the Maritime Custom of Callo. dated May 14, 2006.
Letter from Hansa to Jaime La Torre, dated May 18, 2006.

Email exchange between Jaime La Torre and Ana Maria del Carpio. through May 24. 2006.
Email from Lorena Camino Bazan. Hansa to Jaime and Ana Maria. dated May 25, 2006.
Sunat document, Immobilization Act — Preventative Seizure. dated June 2, 2006.
Request to the Mayor of the Maritime Customs of Callao, dated June 22, 2006.
Resolution of the Jefatural Division. Sunat stamp on top. dated June 22, 2006.

Letter from Seals & Tenenbaum to La Torre Enterprises. dated November 22. 2006.
Maritime Customs Administration Notification, dated January 2, 2007.

Email from Reto Kaufmann to Jaime La Torre. dated February 14. 2007.

Email from Jaime La Torre to Agility Logistics. dated April 29. 2008.
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1

BILL OF LADING

Bron.. Container Lines FOR COMBINED TRANSPORT

’ AND EORT TO PORT BHIPMENT
APPER BAL NO.
d La Torre's Enterprises LSA-1958
;ﬁzse:dn?: sgxralf:seso | EXPORT REFERENCES
' A-1958 .
LS COPY-NON NEGOTIABLE
T CONSIGNEE FORWARDING AGE_\‘T - REFERENCES
K 1 SRL Natural Freight Ltd. )
(K;ﬁeagi‘fga S Resl 241 6033 W. Century Bivd., Suite 670
i Los Angetes, CA 90045
Oficina 203 ) geles,
Urb Higuereta Surco Lima, Peru
POINT AND COUNTRY OF ORIGIN
CA
NOTIFY . DOMESTIC ROUTING / EXPORT INSTRUCTIONS / FOR DELIVERY CONTACT
same as consignee Hansa Transports SAC
Canaval y Moreyra 340
Floor 12
San Isidro, Lima, Peru
Tel. 51-1-421-8344
PLAGE OF REGEIPT (1) nﬁ%ﬂ%ﬁse OECLARED VALUE FOR GUSTOMS
ewindale
VESSEL PORT OF LOADING FINAL DESTINATION"
A B14S LOS ANGELES,
~HEGPESkagaRE34s Callao
—GALLAG-
MARKS AND NUMBERS NQ OF PACKAGES A PER SHIPPERS DECLARATION GAOSS WEIGHT VOLUME
Shippers Load and Count:
WHJU 840 343-7 1 X 40 | 450 15876 Kgs
Seal: 35043 fr. HC | Package(s) 35000 Lbé
CMCU 492 764-5 1 X 40 | 450 15876 Kgs
Seal: 07089 ft. HC | Package(s) 35000 Lbs
;D—D Package F— 31752 Kgg
70000 Lbd
AS ADDRESSED 900 USED MONITORS 31752 KGS
PACKAGE {S) 70000 LBS

FREIGHT PREPAID

SHIPPER'S LOAD, STOW & COUNT

These commodities, technology, dr software were éxported from the United States in accordance with the Export Adminigtration
Regulations for ulfimate destination PERU. Diversipn contrary 10 1J).S. Law is prohibited.

NOTICE: ALL SERVICES PROVIDED HEREUNDER ARE SUBJECT TO TERMS AND CONDITKINS OF SERVICE {°} It the colum Place of Receipt andfor Fnal Oostinationlare fited t Ihis
&%ﬁgﬁ:&% g; ;.SHE REVEHSE SIDE. LIABILITY OF BRONCO GONTAUNER LINES MAY BE LIMITED IN ACCORDANCE | shipment will be treated as a combined trensport.
NS,
QOCEANFREIGHT CHARGES RATE PREPAID COLLECT Recewed the goads or the contalners, vans, tallgrs, pallet unit
Rates, weight andior volume subjeet o comection o other packages said t¢ ¢ontain goods herein mentloned, 1
Door to port - - $4,683.60 apparent good order and conditon. except| as otherwis

indicated, to be transported, delwvered or imnsstipped 4
provided herein. All of the provisions written, prsqted of stampe
on either aide hereof are part of this bili of lading contract,

N WHITNE%I;IBE@EOF. the carrier or agem:o! said vessel
has signed " TFV _ hills of lading, a0l of ihe same tenor and
date, one of which being accomplished, the othars to stana

void
ot LOS Angeles, CA o April 26, 2006

by Bronco Container Lines, Ltd. as carrier

TOTAL AMOUNT DUE $4,683.60
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CONTAINERS - NATURAL CASE - Yahoo! Mail Page 1 of 1

CONTAINERS Tuesday, April 11, 2006 5:33 PM

Fram: "laime La Torre" <palcuzco@yahoo.com>
To: "Ana Maria Martinez" <anam@skytruck.com:

Hola Ana Maria, necesito dos 40'HC donde Octavio. invoice to Latorre's, ship to kaskamach, cargaremos luces

OK SOURCING INC.
16019 Adelante St.
Irwindaie, CA 91702

httn://us.mcS56.rnail.yahoo.com/mc/showMessage?ﬁd=NATURAL%2520CASE&sort=da... 1/25/2009



Yahoo Mail Tuesday, April 11,2006 5:53 PM
Containers

From: ‘Jaime La Torre” palcuzco@yahoo.com
To: “Ana Maria Martinez”anam@skytruck.com

Hello Ana Maria, I need two 40’HC at Octavio’s, invoice to Latorre’s, ship to
Kaskamach, we’1l be loading lamps and accessories, the address is

OK SOURCING INC.
16019 ADELANTE ST.
IRWINDALE, CA 91702
(626)812-6505

Jaime La Torre
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RE: Address - thank vou. - Yahoo! Mail Page 1 of 2

YEEHOO! MAIL

Ctasyic

RE: Address - thank you. Wednesday, April 26, 2006 12:47 PM

Ercm: "Jaime La Torre” <palcuzco@yahoo.com>
To: "Alonso Bernal' <alonsob@skytruck.com>

Gracias por tu interes Alonso, pero dime, que es Amkotron?

Alonso Bernal <alonsob@skytruck.com> wrote:

Muchas gracias Sefiof,
Le puedo encargar los los documentos para el ultimo embarque de Amkotron. Factura peso etc,

Se le agradece,
Estoy a sus ordenes.

Sincerely yours,
NATURAL FREIGHT LTD.
Los Angeles Branch
Alonso Bernal

Phone: (310) 641-3023
Fax: (310) 568-9360

All services provided are subject to the terms and conditions of service which are available at
www.naturalfreight.com and/or www.skytruck.com.

Liability of Natural Freight Ltd.

and/or Skytruck Air/Sea Transport Inc. may be limited in accordance with said terms.

From: Jaime La Torre [mailto:palcuzco@yahoo.com]
Sent: Tuesday, April 25, 2006 4:37 PM

To: Alonso Bernal

Subject: Re: Address - thank you.

Enviar toda la correspondencia a esta direccion
Latorre’s Enterprises

Att.Cesar L.a Torre

7435 Moeser Ln.

El Cerrito, CA 84530

Saludos

Alonso Bernal <alonsob@skytruck.com> wrote:

Estimado Sefores,
Necesito su direccion donde le pueda hacer llegar documentos de exportacion.

Me rechazan "208 Ashbury Ave. El Cerrito, CA 94530"

http://us.mc556.mail.yahoo.com/mc/showMessage?fid=NATURAL%2520CASE&sort=da... 1/25/2009



RE: Address - thank vou. - Yahoo! Mail Page 2 of 2

Gracias por su atencion,

Sincerely yours,
NATURAL FREIGHT LTD.
Los Angeles Branch
Alonso Bernal

Phone: (310) 641-3023
Fax: (310) 568-9360

All services provided are subject to the terms and conditions of service
which are available at www.naturalfreight.com and/or www.skytruck.com.
Liability of Natural Freight Ltd.

and/or Skytruck Air/Sea Transport Inc. may be limited in accordance with
said terms.

Jaime La torre

How low will we go? Check out Yahoo! Messenger's low PC-to-Phone call rates.

Jaime La torre

hitp://us.mc556.mail.yahoo.com/mc/showMessage ?fid=NATURAL%2520CASE&sort=da... 1/25/2009



From: Jaime La Torre

Sent: Tuesday, April 25, 2006 4:37PM
To: Alonso Bernal

Subject: RE: Address

Thank you for your interest Alonso, But can you tell me What is Akotron?



Yahoo Mail
From: “Alonso Bernal”alonsob@skytruck.com.

To: “Jaime La Torre”palcuzco@yahoo.com
Subject: RE: Address

Thank you Sir,

Can I please ask for the documentation for the last shipment of Amkotron, invoice,

weight etc.

Thank you,

I’m at your service
Natural Freight LTD.
Long Beach Branch
Alonso Bernal



From: Jaime La Torre

Sent: Tuesday, April 25, 2006 4:37PM
To: Alonso Bernal

Subject: RE: Address

Forward all correspondence to this address
Latorre’s Enterprrises

ATTE: Cesar La Torre

7435 Moeser Ln.

El Cerrito, CA 94530

Regards,



Yahoo Mail
From: “Alonso Bernal”alonsob@skytruck.com.

To: “Jaime La Torre”palcuzco(@yahoo.com
Subject: RE: Address

Dear Sirs

I need your address where I could forward all documentation for export. “208 Ashbury
Ave. El Cerrito, CA 945307 is rejected.

Thank you for your attention.

Sincerely Yours,

Natural Freight LTD.

Long Beach Branch

Alonso Bernal
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Page 1 of 2

= m s = oar mrawvaiaa A ML s ATAEREL

YEHOO! MaiL

Clagzic

Fwd: LSA-1958 Claim Thursday, May 22, 2008 10:03 AM

Prom: "Jaime La Torre” <palcuzco@yahoo.com>
To: "CESAR LA TORRE" <cesarlatorre@hotmail.coms>
LSA-1958 Claim.em! (8372KB)

Este es el segundo email a Garet, luego de esto ya empeze la comunicacion con Maria Talgat.
Note: forwarded message attached.

Forwarded Message: LSA-1958 Claim

Tuesday, April 29, 2008 10:46 PM
LSA-1958 Claim

From: "Jaime La Torre" <palcuzco@vyahoo.coms

To: gmedonald@agilitylegistics.com

acta_previo LSA1958.pdf (929KB), Bill_of_tading LSA1958. adf (55K8),

latorres natural _case_lawyer_letter.lPG (2143KB}, LSA-1958 mvoice tif (120KB),
reclamo_decomiso_1.1PG (234KB), reciamo decomiso 2 email.jpg (95K8),
reclamo decomiso 3 email,jpg {51K8B},

rectificacion_de_descripcion_LSA1958.10G (26348}

HI Garret, this is the second time that | am sending the information regarding BL LSA-1958, Master
SUDU2600398968028, according to the facts, in March-2006, Latorre's enterprises booked with Natural
Freight/Sky truck, two (02) containers to Callao Pery consigned to Kaskamach SRL (CMCU4927645 and
KHJU 8403437). When these containers arrived to Callao-Peru, the customs fund there was a mistake in
merchandise description, your office in Lima Paru proceeded to fix the error, they submitted a petition of
correction to customs, being rejected by Peruvian customs who took possession of those two containers, this
was a complete and exciusive mistake from the forwarder, they tried to skip their responsibility pretending to
get a letter from Kaskamach to assume responsibility of such mistake.

After that they abandoned those containers showing an immense irresponsibility. The Peruvian custom took
those containers from your company and not from Kaskamach or Latorre's, they were at primary zone, they
never delivered the shipment to the consignee, instead of claiming the abusive attitude of the Peruvian
customs, your company just forgot about it; finally the Peruvian customs took those containers definitely,
creating a loss of over $30,000 00 US dollars to our Company.

On our part we have tried to rescue these containers, but since we were not legally capable to do, we tried to
retain an attorney but again your company feft us out cold and customs refused to negotiate since the only
tegal way was through your representatives in other words you abandoned our property. Furthermore your
company sent us to coflection through a Law Firm for said freight ( you lose our merchandise and we have to
pay for transporting it). We made exhausting attempts to resolve this matter with Natural Freight in Los
Angeles, at that time they were trying to excuse them selves by saying that they never receipt the information

if you have any questions, please, do not hesitate to contact us.




Thanking you in advance for your kind attention and coaperation in this matter, and that justice will prevail,
we remain

Sincerely,

Jaime La Torre
Kaskamach SRL
626-587-6517
Cesar La Torre

Latorre’s Enterprises
510-504-7032

JLAT, CLAT/ jlat

attachments

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.

http://us.mcS56.maiI.yahoo.com/mc/showIetter?&ﬁd=%254OS%254GSearch&prevMid=&n... 7/8/2008
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Chitco
Vapor " LAP BUKATQ
Solicita Rectifizacion de descripeion
Codigo de Agente 0217
Betalle 155
Manifisto No. 1081
Fecha de Arpibo 14.05.06
. Régimen “e impnriasidn
Sefor
INTENDENTE Di LA ADUANA MARITIMA DEL CAULAD
54

Cosmos Agencia Maritima 5.A.C., con domici fio legal Jr. Mariscal Miller 450 901 Prov. Constitucivnal del Callao- Callae

con nimero e RUG 20100010136, ente usted con el debide respeto nos presentames y exponamos lo

_ Que en ku M/N-Cap Dukato que arribé ol Caliao con fecha 14.05.2006, se manifesto . e o,
para el Calla entre otres lo siguiente: i .

BL-5UBU260039996029

Se manifesto: el -
CONTENEDOR CMCU4927645 USED MONITORS T LR T BRIt
CONTENEDOR KHIUB403437 WSED MONITORS

pebiendo ser manifestado como sigue: .
CONTENEDOR LMOU4827645 CUATRIMOTQ, MINIMOTOS ELECTRICAS, RAMPA PARA MOTO, CASCOS DE MOTO

LAVADORES DE AUTO, SKATES, GENERADORES, ACCESORIOS DE AUTOS, LAMPARAS, ACCESORIOS DE LAMPARA,
PROTECTOR DE CHIMENEA

CONTENEDOR KHIUS403437 LAMAPARAS, MARCO DE CUADRQ, PANTALLAS Y ACCESORTOS PARA LAMPARA,
CARGADORES DE CELULAR PARA AUTQ, CARCASAS DE CELULAR, HAND FREE, PROTECTORES DE CHIMENEA

Pera mayor informacion adjuntamos copia del B/L Hijo , copia del volante el acta de apertura la factura

comercicl |, el packing list,
Por lo expuesto a usted seffor Intendente, rogamos se sirvd disponer a quien corresponda, se efectde la correspondiente

rectificagion por ser de justicia.

Callac, 18 de Mayo del 2006




Vessel Cap.Dukato

Requests Ratification of Description
Agent Code 0217

Detail 155

Manifest # 1081

Date of Arrival 05-14-06

Import Regime

Commissioner of the Maritime Custom of Callao

Cosmos Maritime Agency S.A.C. located at Jr Mariscal Miller 450 901 Constitutional
Province of Callao-Callao, tax ID # 20100010136, we come before you, with all due
respect to declare as follows that the vessel Cap. Dukato arrived at Callao on 05-14-2006
And declared at Callao as follows:

BL-SUDU260039996029

It manifested
Container CMCU4927645 USED MONITORS
Container KHJU8403437 USED MONITORS

Being the correct manifest as follows:

Container CMCU4927645 Quads, electric mini scooters, motorcycle ramps, helmets,
pressure washers, skates, generators, car accessories, lamps, lamps accessories, chimney
protectors.

Container KHJU8403437 Lamps, picture frames, lamp shades, lamp accessories, cellular
car chargers, cellular cases, hand free, chimney protectors.

For more information we are attaching Bill of Lading, flyer document copy, packing list.
After the exposed case to you, Commissioner of the Maritime Custom of Callao, we
plead so that you will instruct the pertinent authorities to make the necessary changes so
that justice could be served.

Callao, May 18 2006

Stamp and signature of Cosmos representative
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Fw: CARTA DE RESPONSABILIDAD - Yahoo! Mail Page 1 of 1

YAREIOO! MAIL

[ F-FE T

Fw: CARTA DE RESPONSABILIDAD Sunday, January 25, 2009 8:28 PM
From: "JAIME LA TORRE™ <comtronintjaime@yahoo.com>
To: "laime La Torre" <palcuzco@yahoo.com:>
carta de responsabilidad kaskamach.doc (20KB)

— On Thu, 5/18/06, Lorena Camino <Lcamino@hansa-transports.com.pe> wrote:

From: Lorena Camino <Lcamino@hansa-transports.com.pe>

Subject: CARTA DE RESPONSABILIDAD

| To: "Dennis Arrasco Usquiang™ <hd_technology_cargo@yahoo.com>,
"contabilidad_kaskamach@terra.com.pe™ <contabilidad_kaskamach@terra.com.pe>, "JAIME LA

TORRE™ <comtronintjaime@yahoo.com>

Date; Thursday, May 18, 2006, 10:18 AM

Adjunto carta de responsabilidad la cual debera ser firmada en hoja membretada y devuelta via mail o

fax.
Asimismo por favor enviar copia de los pagos respectivos por [a rectificacion.

Gracias!
Saludos,

Lorena Camino Bazan

Jefe de Operaciones/Administrativo

HANSA TRANSPORTS S.A.C.

Tel (511) 221-3088 / Fax (511) 221-1024 Nextel 8199460
e-mail: icamino@hansa-transports.com.pe

Please visit our web site!

www.hansa-transporis com.pe

http://us.m0556.mail.yahoo.com/mc/showMessage‘?ﬁd=Inbox&sort=date&0rder=down&st... 1/25/2009



San Isidro, 18 de mayo de 2006

Seriores
HANSA TRANSPORTS SAC

Presente.-

Ref.: Nave Cap Dukato V 614E
Contenedor KHJU8403437 / CMCU4927645
HBL LSA-1958

Estimados senores:
Nos dirigimos a ustedes para solicitarles se sirvan efectuar ia rectificacion de
descripcidn para lo cual nos comprometemos & asumir los gastos y multas que

se generen de la citada rectificacion.

Sin otro particular, nos despedimos.



From: “Lorena Camino”’Lcamino(@hansa-transports.com.pe
To: “Dennis Arrasco Usquiano”hd_technologycargo(@yahoo.com,
»contabilidad Kaskamach(@terra.com.pe”, “Jaime LaTorre”

comtronintjaime@yahoo.com

Enclosed please find letter of responsibility which would have to be signed in letterhead
paper and return via mail or Fax.
At the same time please include copy of payment for the correction.

Thanks!

regards

Lorena Camino Bazan

Chief of operations/administrative
Hansa Transports S.A.C.



San Isidro, May 18 2006

Sirs
HANSA TRANSPORTS SAC

Ref.: Vessel Captain Dukato V 614E
CONTAINER KHJU8403437/CMCU4927645
HBL LSA-1958

Dear Sirs:

We are addressing you to request the ratification of description, for which we will assume
all responsibilities and expenses and / or fines that, could originate for said correction.
With no further delay, we remain
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RE: FW: CONTAINFRS con error ref. LSA-1958 - Yahoo! Mail Page 1 of 4

YAREHOO! MAIL

Lingsic

RE: FW: CONTAINERS con error ref. LSA-1958 Wednesday, May 24, 2006 8:25 PM
from: "Jaime La Torre" <palcuzco@yahoo.com>
To: "Ana Maria del Carpio™ <delcarpicam@yahoo.es>

Pura mentira estan diciendo, si lo que quieren Mitch y Alonso es evadir responsabilidades, lo entiendo,
€Onozeo otros especimenes asi, pero no importa, solamente quiero que me ayuden a solucionar esto.
Hablare con Lorena, como me indicas, que ella decida lo que se debe hacer, te avisare.

Cuidate y gracias por todo.

Ana Maria del Carpio <delcarpioam@yahoo.es> wrote:
Estimado Jaime:

Agradecere tomes contacto con Lorena Camino de Hansa porque ya se la ha enviado esta semana la
solicitud de correccion en la descripcion de la carga. Justamente tiene que confirmar Lorena a Mitch
si es que los bl originales que tienen los pueden corregir elios en Lima o es necesario que Mitch
emita un nuevo set y los envie por Fedex que seria un costo de $35 x concepto de courier.

Jaime, conversando con Mitch me dice que Alonso y el te han estado solicitando la factura comercial
en repetidas oportunidades y que tu les pasaste un email con informacion de! container, cantidad etc
pero sin la descripcion del producto y la factura comercial la recibieron recien en Mayo 22 y fue
enviada por Lorena.

Como te comente en anterior email, es entera responsabilidad del exportador proporcionar la factura
comercial 48 horas antes de la fecha de zarpe del barco para poder manifestar [0s bl sin problema
alguno y evitarnos contratiempos a futuro. Por lo que agradecere tengas en cuenta que cualquier
multa por correccion o sobreestadia que se incurra por esta correccion tendra que ser asumida
totalmente por La Torre Enterprises.

Agradeciendo de antemano que para futuros embarques por favor es IMPRESCINDIBLE que ia
factura comercial sea enviada 48 horas antes de la fecha de zarpe ya que se pueden evitar gastos
innecesarios como el de correccion de descripcion de carga o en origen los "roll over fee" que las
navieras actualmente estan facturando cuando tienen que hacer "roll" de los bookings cuando su dpto
de documentacion no ha recibido las instrucciones de como emitir los BL y lamentablemente nosotros
como agentes embarcadores no podemos estar creando cantidad de bultos, peso, descripcion para
evitar estas multas.

Cualgquier consuita que tuvieses me avisas.
Saludos,
Ana Maria del Carpio

Jaime La Torre <palcuzco@yahoo.com> escribio:

Buen dribbling, mi querida Ana Maria, espero que pronto estes bien de salud, se te extrafa.
Te cuento que yo no busco culpables, lo que busco son soluciones, esta no es la primera
vez que se comete el mismo error, en la anterior, aduanas no se percato de ello,
inexplicable, pero asi fue. El asunto es que si Uds. no me ayudan a arrreglar este problema,
corro el riesgo que me decomisen los containers, como si hubiera cometido un delito, lo cual

hitn-/fe me556 mail vahoo.com/me/showMessage2fid=NATURAL%2520CASE&sort=da... 1/25/2009




RE: FW: CONTAINERS con error ref. LSA-1958 - Yahoo! Mail

no es asi, este es un pais de locos, por decir [o menos, contrabando de basura. Uds. tienen ia
solucion en las manos y espero su ayuda, si puedes escribir a Lorena y recomendarle por ahi
su colaboracion en esto, fe lo voy a agradecer, es cuestion de voluntades.

Las facturas ya las tiene Lorena, se le comunico del error y espero que sea oportuno.

Estare en Los Angeles el martes, espero visitarte en tu oficina, te llamare cuando liegue.

Cuidate, mejorate y vueive pronto.

Ana Maria del Carpio <delcarpioam@yahoo.es> wrote:

Estimado Jaime;

Estoy en descanso medico hasta el proximo martes por lo que no estoy iendo ala
joficina.

La manifestacion de la carga en el Bill of Lading es en base a la factura comercial
gue emite el exportador como siempre ha sido Jaime, es responsabilidad del
exportador proveer de la factura comercial para poder emitir correctamente el bill of
lading, no se emite el bill of lading en base a emails. Recuerda que por eso es que
siempre te estamos solicitando la factura comercial.

Ahora agradecere para aclarar este tema y como te comento no estoy en la oficina
para poder ver este file, me envies copia de la factura comercial de estos 2
containers y puedan chequear con la naviera y con el agente en Lima gue se pueda
corregir el manifiesto, el bill of lading y si habria multa etc...

Por otro lado, agradecere indiques booking #, nuestra referencia LSA- para agilizar
cualquier tramite de correcion que se tenga que hacer.

A la espera de tu pronta respuesta.

Reto Kaufmann <retok@skKytruck.com> escribio:

From: Jaime La Torre {mailto: palcuzco@yahoo.com]
Sent: Wednesday, May 24, 2006 12:01 PM

To: Ana Maria Martinez

Cc: Alonso Bernal

Subject: Fwd: CONTAINERS

Hola Ana Maria, estos dos containers tienen problemas por error en la
descripcion de la mercaderia, error de Natural freight al consignar monitores
en vez de luces.

Por favor, toma las medidas para corregir esto porque estoy a punto de
perderlos por este error, te adjunto el email con el que se origino la orden
de envio de containers a lrwindale.

Saludos

b Jhe & & ot vahao com/me/showMessace  fid=NATURALY2520CASE&sort=da...
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RE: FW: CONTAINFERS con error ref. LSA-1958 - Yahoo! Mail

Note: forwarded message attached.

Jalme lLa torre

How Iow wrll we go'? Check out Yahoo! Messenger s iow PC-to- Phone cail
rates. De: "Jaime La Torre" <paicuzco@yahoo.com>

Para: "Lorena Camino" <L.camino@hansa-transports.com.pe>

Asunto: Fwd: CONTAINERS

Fecha: Mon, 22 May 2006 10:03:33 -0700

Este es el email con que se genero la orden de los dos contalners gue por
eITor S consigno como monitores.

Por favor, tomar las medidas para evitar mayores contratiempos en el aforo
de estos containers.

Atentamente

Jaime La Torre
Kaskamach SRL

Note: forwarded message attached.

Love cheap thrills? Enjoy PC-to-Phone calls to 30+ countries for just 2¢/min
with Yahoo! Messenger with Voice.De: "Jaime La Torre”
<palcuzco@yahoo.com>

Para; "Ana Maria Martinez" <anam@skytruck.com>

Asunto: CONTAINERS

Fecha; Tue, 11 Apr 2006 17:53:48 -0700

Hola Ana Maria, necesito dos 40'HC donde Octavio, invoice to Latorre's, ship
to kaskamach, cargaremos luces lamparas y accesorios, la direccion es

OK SOURCING INC.
16019 Adelante St.
Irwindale, CA 91702
(626)812-6505

Jalme La torre

Talk is cheap Use Yahoo! Messenger to make PC-to Phone calls. Great
rates starting at 1¢/min.

| Larna Gratis a cualquier PC del Mundo,
[ lamadas a fijos y moviles desde 1 céntimo por minuto.
fittp: //es . voice. yahoo.com

httne /e me5 56 mail vahoo.com/me/showMessage7fid=NATURAL%2520CASE&sort=da...

Page 3 of 4

1/25/2009



RE: FW: CONTAINERS con error ref. LSA-1958 - Yahoo! Mail

Jalme La torre

Talk is cheap. Use Yahoo! Messenger to make PC-to-Phone calls Great rates startlnq at
ié/min.

LLama Gratis a cualquier PC del Mundo.
Llamadas a fijos y moviles desde 1 céntimo por minuto.

http://es.voice.yahoo.com

Jaime La torre

{ow low wili we go? Check out Yahoo! Messenger's low PC-to-Phone call rates.

http -//us.mc556.mail.yahoo.com/mc/showMessage fid=NATURAL%2520CASE&sort=da...
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From: “Ana Maria del Carpio”[mailito:delcarpioam@yahoo.es]
Sent: Wenesday, 24 of May 2006 8:17 PM

To: “Jaime La Torre”

CC: lcamino(@hansa-transports.com.pe

Subject: RE: FW: CONTAINERS con error ref.LSA-1958

Dear Jaime:

1 would appreciate if you make contact with Lorena Camino of Hansa because we have
already sent her the petition for correction of description of load. At this time, we are
waiting confirmation from Lorena to Mitch if the original Bill of Lading that they have
can be corrected in Lima or is necessary that Mitch issues a new set and send them by
FEDEX, which will incutred a cost of $35.

Jaime as I commented in my previous e-mail, it is the entire responsibility of the exporter
to provide the commercial invoice 48 hrs before vessel departure to be able to manifest in
the Bill of lading without any problems and prevent any future problems. For which I'll
be grateful take under consideration that any fine for correction or overstay shall be the
sole responsibility of Latorre Enterprises.

Thanking you in advance for any future shipments, is ESSENTIAL, that the commercial
invoice is submitted 48 hrs before vessel departure date, since in this way we could avoid
unnecessary expenses such as corrections of load description, that would originate “roll
over fee” that all forwarders are actually charging when they have to do a “roll” of the
bookings, when the department of documentation has not receipt the proper instructions
how to emit the Bill of lading, unfortunately as forwarders agents we cannot create
quantities, weight and description to avoid penalties.

If you have any questions please let me know.

Regards,
Ana Maria del Carpio



Response from: “Jaime La Torre”palcuzco@yahoo.com

Good “dribbling”, my dear Ana Maria, hoping you are in good health, you are missed.
Let me tell you that I’'m not looking for guilty ones, what I'm looking for are solutions,
this is not the first time that this error is committed, before this, customs did not notice
said mistake, unexplainable, but that’s how it happened. The thing is if you don’t help
me out to resolve this problem, I'm at risk that customs will seize the containers, like if 1
had committed a crime; which is not true, this country (Peru) is crazy, understatement,
can you believe it me smuggling trash. You have the solution in your hands and I expect
your help, if you could please write to Lorena Camino and request her help on this
matter, I’ll be grateful, is only a matter of willingness.

I have sent the commercial invoices and all necessary information on this matter to
Lorena Camino.

Take care, get well and comeback soon




From Ana Maria Martinez aka Ana Maria Del Carpio delcarpioam@yahoo.es
FWD; to Jaime La Torre

Dear Jaime;
I am on medical leave until next Tuesday; therefore I’'m not at the office.

The description of goods in the Bill of Lading is based on the commercial invoice issued
by the exporter, as it always been, Jaime, is the sole responsibility of the exporter to
provide the commercial invoice in order to issue the Bill of Lading correctly, we do not
issue Bill of Ladings based on emails, remember that is why we always request
commercial invoices.

Now I’ll be grateful in order to clear this problem and since I'm not at the office to see
the original file, send me a copy of the commercial invoice of these two containers so it
could be checked with the freight co. and the agent in Lima and be able to correct the
manifest, the Bill of Lading and find out if there are any fines etc.....

On the hand please indicate booking #, our reference LSA- to speed up any needed
corrections.

Awaiting for your prompt response




From: “Jaime La Torre palcuzco@yahoo.com

To: “Ana Maria Martinez”<anam@skytruck.com>
CC Alonso Bernal
Subject: FWD: CONTAINERS

Helio Ana Maria, these two containers have problems by error in the descriptions of the
merchandise, error of Natural Freight when it declared monitors instead of lighting
fixtures.

Please take the necessary actions to correct this error because I'm about to loose them if
these correction are not made, enclosed please find the original email ordering such
containers.

Sincerely
Jaime La Torre
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X5 FW: CONTAINERS con error ref, LSA-1958 - Yahoo! Mail ‘ " Pagelofl

YAREIOO! MAIL

Lot

RE: FW: CONTAINERS con error ref. LSA-1958 Thursday, May 25, 2006 8:08 AM

From: "Jaime La Torre" <palcuzco@yahoo.com>
To: "Lorena Camino" <icamino@hansa-transports.com.pe>

Hola Lorena, gracias por tu preocupacion en este asunto, se que este pais es burocratico y la aduana es su
maximo exponente, por favor, necesito saber que va a pasar con estos containers, me refiero a lo legal, es
posible que los decomisen?

Avisame , cuidate.

Saludos

Lorena Camino <Lcamino@hansa-transports.com.pe> wrote:

Beunos dias Jaime/Ana Maria:

E| contenedor se encuentra actualmente inmovilizado por la aduana y se espera gue la aduana
notifique los requerimientos para poder liberar dicho contenedor todo esto surgio debido a la solicitud
del cambio de descripcion que aduanas vio que como |a misma era muy diferente a la inicial opto por
inmovilizarlo para inspeccion. Aca, como saben, es todo muy burocratico & incurre en demoras
innecesarias por lo que estamos a la espera que la aduana notifique a la linea. Estamos atras de esto
para que se resuelva lo mas pronto posible.

Cualquier consulta no duden en contactarme.

Saludos,

Lorena Camino Bazan

Jefe de Operaciones/Administrativo

HANSA TRANSPORTS S.A.C.

Tel.(511) 221-3088 / Fax (511) 221-1024 Nextel 8199460
e-mail; icamino@hansa-transports.com.pe

Please visit our web site:

www.hansa-fransports.com.pe

httn-fie me&SA mail vahon com/ma/showMessage Mid=NATURAL%2520CASE&nextMi...  1/25/2009



From: “Lorena Camino”Lcamino@hansa-transports.com.pe
To “Ana Maria del Carpio”delcarpioam@yahoo.es,”Jaime La
Torre”<palcuzco@yahoo.com

Subject: RE: FW: CONTAINERS con error ref. LSA-1958
Date: May 25 2006 8:54 AM

Good Morning Jaime/Ana Maria

The containers are actually immobilized by custorns and awaiting their notification of the
necessary requirements to free said containers. This is due to the petition for the change
of description; custom considers that there are huge differences between description and
actual contents, therefore decided to immobilize it for inspection. Over here, as you well
know, every thing is very bureaucratic and incurred in unnecessary delays, for which we
are awaiting for custom to notify us. We are on top of this case to resolve it as soon as
possible.

If you have any questions do not hesitate to contact me

Regards,

Lorena Camino Bazan
Chief of operations/administrative
Hansa Transports S.A.C.




APPENDIX 9




Q SUNAT

ACTA DE INMOVEIZACION - INCAUTACION - COMISO N° 118 -2006- 0300 N© 00009¢
Formato WOF.FR.0Y

— O INMOWILIZACION
ol 82 NCAUTACION

. 93 COMISO pagina £21 ; (93
1_| DAYOS GENERALES DE LA ACCION DE CONTROL O FISCALIZACION ;
1UEECHA . Tr2HORA 1 AACCON Humuaummm .5 NOMBRL UL, 1 WIEVLHOIGN
a?. 26. 06 | ¥4:00| Db Amis g 54674210 XV1I

‘ DENTIEICACION DEL INTERVENIDO © RESPONSABLE DE | nem BIENES  RAZON SOCIAL
2!”’&%&9)03\‘"0“8“&3 awmmw
—OD ~ns PGeanR, Tﬂ&ﬁi\m& S 63‘{‘ WG h
& ~+ ; ¥ ; d :T P‘W

5 RAZOMSODHL | | &4 RUG
@;_émg @3@ Egg’ﬁmgi 20 10019124,

3 1 MEDIG DE TRANSPORTE 4 | DATOS DEL DESPACHO ADUANERD
51 ERPAESA TRARGPORTIGTA 3.0 1 VB T3.3 MATEIGHLA [3 2 RAaPGETO 2.3 FEGOREN U GPERTACHIN ADUERA
QSMOS S& | OF DA kAT 10%1- 2006 ————
3.5 PROCEDENCIA F PESTING 43 ¥ BECLARACION 2I3TECHA
uBbA / CartAQ i -
5 | FUNDAMENTO DE HECHG § | FUNDAMENTO DE DERECHO

MERCANLGA NO MANIFS TADA Art. 108 Pina. o) TUQ LEY 6ENGRAL
DE A duAanvAs
An‘ 1949 REBLAMENTD OFc s L&Y CEREEMR

DiE AD AN AS
7 | DESCRIPCION DE LOS BIENES
TN | Y 2GARTIDAD § 7.3 UNID. MDA 7 4 DESCRPGION 3% ORSERVACIONES
o &Z 4 AL Accesor 93 de fer e Grtvre, m/é."‘
2l D2 e Gdornol con Sase Ok metad .
21 o3 A candeladros e N
SA L {60 A0, casLusas Sara colular Ble
051 167 Li . (&arc:;ad’: s ol celular - ”/ow o R/g
Pl oo I ..p*rd e Stere ron Mo ez e
O;‘-i OO Al COFfre s Now. g’i’n Di ek {f(f}macg

8§ | OBSEAVACIONES: T

Hf"cf"’lc‘cj g J¢ jamo., I,at, TN AIE Y-V Y P i Exp, K2 17 ;.)//39-2‘)_;{,- _):I':{I;,
J-+§‘h 0; [EA -le't‘nzz -"n'(‘;‘_r, 1‘,—\ r..\ \-O""L -“'W’.‘.La‘ O&-E ;_{D .\;ﬁ Kﬁj‘— g‘l.i.,j'u'! i
tan 23 ol TtenS3 (ereespandin ol asatonzeior Ry HO' NTQMCU 4
f..?x MASIDACLE mmnhma m‘@da &q:r. c...:t"..m« 2t ToA ALvioid-

10 | MINISTERIO PUBLICO

RAMA 5200

12 | ENTREGA DE MERCANCIAS AL ALMACEN DE ADUANAS DE LA SUNAT

2. FECHA Y HOMWA 12.2 ML AD BCOOCUMENTS DE RECEPCION: 125 L0 OBSEAVACEIN
A
Frmee—"
RO ;
12INOMBARE, TO0IG0 ¥ FRWA DE SERVDOR QUE ENTREGA | 12.4 HOMERE, COLAG0 Y FTEA DE SHHVIDOR QUE HRECEPGIONA
Av, Gutrcsa Chalacs M7 146 - Cafion Tl $25-56080 , 4430024
- il ot Plive parm 0 %) 1 AR MANRAR Laruoniiix o B biors o Hisuheation,
B 2N RS20 TR B 53 Pocida o Devet adn wmsh&us&wmahmdem

“Croitlny™ Pt pane e sstertar Padide dé Devaiusee: O elay bibdos o poue ot foohg 40 Solthoscoh.
- 48 Secoifer 1Y ret o pOC 4 Fisod. 40 BNCSIRIRIS S DISTIEE CUTBNN 8 MBVEnNI6n,

= L3 Haliipeitn daf DIOE038 SOCUIDND DINE 3ALKE g NSoficacion

SUNAT



ACTA DE INMOVILIZAGION - INCAUTACION - COMISO Ne_/if - 2006 030, 000023

Farmato INPC-FR.01.01 {Hoja Adicional para Descripcion de Bienes)
5T 01 INMOVILIZACION
O] 02 MCAUTACION
03 COMISO Pagina:_ O O3

7_i UBSCRIPCION DE LOS BIPNES {
SRS P2 CANTDAD |5 i en, NCDRY 7 4 DEGGRPLIGN T.5 ISR IVACIONES :
B o2 | 4. | Famks . :
005 | . lagmparad '
o, o | lampoca £luocescenta 13w d ed

1] 322 1 4. lgmporas /e
i 92 | 4 lezp, oS .

31122 | 4 lomparas R/ —
| 93 pre ntzllas ch lominar o R/s _
15) 8% 1 4 pantellas gﬁ‘g&g pars  fampeara Sk
i ©f At Q:‘!ff'g ¥4 _L_,Q
\H o4 AL / o Frad e g" RZ6O | madh ;s ‘
i3] €2 Ad ﬂg{}a vele s 6-’.02285’ mode o chine
19! 13 Ad tor ireeng e tona 2/

201 914 A ,::.’a‘l‘e dor de (m .
21 0% T e od 13 2 gieras | € __Rlg .
221 02 LA Ju}:;)n\ de beoc Lo ) $ Y cin Qe
@31 444 | um  |Aclesorios para lampara . Rjie Ve
24! 0Ol 2 Balon de aire, mgnwgg mnarca ARGAS TAH {002, Usado
23] OJ 2 1Bicimdo REF.sUNBIRD  R/G )
20 24 A Casacas paa molocross Mea Panlerra 8/
22} 1 | o Chscog  B/E
Z28: Of1 A Cudlionds rod. EDEE CHASS LAWAAG MC 24 108 113
2 0# dﬂo Colsievk A Ay whell cowers . mod KT-962 i“f_}u.s/go
{2 dgotoiS"gA-JsO doro I¥'y g N
20| O Al CMbﬁQ“EﬂZW\'aS radlhplec M/E T*
g
2 ¢ 073 A, Em&gq»a‘a dtds para ,.35« Rl&' 4 &
32| 92 e Filtos de2eeli wmaren fRan. osado
331 03 e Fiitos de aive  wmarea Faan  Js2dd . e
Y] of A Forro de color gamo plaglo mea coverile wadt induaa B/E
3 Az A Towros de aJ R/ie
26102 | in [Fowws de color powd badlo S _ceadh
311 o3 A Genesadores Ckamb\ou cqu.pmen“f MY wiod QY (15€ Seres
050308, O TOY U IR, Qs oo IV
38 Oa d __[Lawbarn wa Bay0on wod 681 Yeable eanfo bl H/&.
e SERVIDOR DE ADUANA 9 |  BUNISTERIO PUBLICO 10 | INTERVENIDO o,usumo
ﬁW
z oj ”Wy
FIRMASELLO FRMAMUSLLA DIGIT

ARHARAS



ACTA DE INMOVILIZACION - INCAUTACION - Comiso ne Jif - X0 030 o023
Formato INPC-FR.01.01 (Hoja Adicionaf para Descripcion de Bienes)

a1 INMOVILIZAGION

ADUANAS

§ s o 09,03
7 ! DESCRIPCION DE LOS BIENES '
YR S 2CANTRIAD § T4 1000 AEDULA 4 BERCRIFCION F GOBEAVACIONES
m 633 A Law\;)i’ra 5 U"i}’&
MOl 661 Lam’?fas g !
il Q6] m |lawdbres deadlo abwcion Yien Polems Buer m3l, WMot i
. Pulcdai22.0, wldlo 7 :ﬁ.{_ Handa GV 6o dl}g{rnsi‘gﬁs 25 % 28" 37"
Reso 95 e woles OIOIM0628 scu212d0q G107 c0Mt0 -
, SOM2 1135y, A0YBON223.CLIZ {2218 . ’
42| o i | Waklio dp herramienBis mes Porr ok (1nombils) corfe
p0a ciceplar, Yesbractlador nabmbres [l ¥ cargadoy
Y3l o= A MAiwiwaolo waod  MY{020 2500 RPM <10 1B.2amp.
chasis QF 2008492  UFZoe2Tl g8 “ '
Y1 261 4 [PasBillas dauiens b Jlambar "355-:—
Us i 63 m Pantilones tara Haboross Nea %ﬂc;ﬂa Bl
| 04 A, Paredlan de @b moo Parg 200 . B/E?- !
43 s ao Pisos para cano de diaasiymo B/ o
HB ! 24 A Plunwllas vamwss Bfg
4ai o4 A Panchado Mica NIKOTA Tk OR2 Raiy TDIZUNO Vade s i
g0 03 N Proleciote. s > 18 i Treumn R/
St 0B A Proleclores & Ciimenea oy venlana ~ BJE
2] Of M| Sequeo tarn heon warca TThe dul Wed . Lk- 06970 wsade
31 Jdo A SKale, con @Sco merca KripRmcKs | 35 con caeen o
05 sweasco  BJE ' !
//
//
" .
/ |
e
7\
_/}
8 | _ SERVIDOR DE ADUANg- ¥ { MINISTERIO leauco
402
A FIRMASELLD




v

(Logo) SUNAT

IMMOBILIZATION ACT — PREVENTIVE SEIZURE- SEIZURE # 118-2006-0300 No. 000023
Format IPCF-FR.01

01 immobilization
01 02 preventive seizures
03 seizure page 1 of 3

1 General data of the control action

i.ldate 1.2time 1.3 action 1.4 place of intervention 1.5 name of intervention

06-02-06  14:00 06 T.A. Almusa Sagittarius XVH

2 Identification of Intervened or Responsible for Goods/Business Name

2.1ast names, first name 22t doc 3.3ID#

COSMOS Maritime Agency 04 2010001026

2.4 address 2.5 business name 2.6tax ID

Jr. Mariscal Miller 450 901 Cailao-Callao COSMOS Maritime Agency 20100010136

3 Means of Transportation
3.1 transport Co. 3.2 type of vessel 3.3 name of vessel 3.4 manifest

COSMOS S.A. a7 Cap. Dukato # 1081-2006
4 Fundaments of Rights
4.1 regimes or customs operations 4.2 declaration # 4.3 date
5 Fundaments of procedure 6 Fundaments of rights
Merchandise not manifested Article 108 inc. a) TUO of the General Customs Law

Article 184 Code of the General Customs Law

7 Merchandise Descriptions

) Description T
1 24 | U lamp accessories
2 21U metal base accessories
3 31U chandeliers m/e
4 160 | U cellular cases for ble
5 167 | U cellular car chargers rle
6 1|lU wooded rattan box
7 31U Christmas ceramic boxes

8 Observations

Immobilization of merchandise in compliance w/ file # 118-301200-2006025641
From item 1 to item 22 correspond to container 40° #KHJU840343-7

From item 23 to item 53 correspond to container 40

The seized merchandise is under the care of Almusa T.A. Stamp and signature
9 Specialist or customs officer 10 District Attorney 11 Intervened or user
Stamp and signature =~ —meemeeseecmeeeees Stamp and signature

12 Delivery of merchandise to the Sunat Customs Warehouse
12.1 date and time 12.2 receipt doc numbers 12.5 observations

12.3 name, code and signature 12.4 name, code and signature
delivering official receipting official



IMMOBILIZ:. . {ON ACT - PREVENTIVE SEIZURE-SE. RE # 118-2006-0300 No. 000023

Format TPCF-FR.01

01 immobilization

01 02 preventive seizures
03 seizure page2of 3
8 21U outdoor lamps
9 51U lamps
10 i1y wall lamp fluorescent 13 w
11 752 | U lamps m/e
12 21U small lamps
13 122 | U lamps rfe
14 47 1 U lamp shades rle
15 38 | U small lamp shades b/e
16 11U potholder
17 41U picture frame 4"x6" item RZ60 made in china
18 21U candle holder GLO2288 made in china
19 13| U chimney and window protector b/e
20 11U flower pot protector
21 71U metal trash can sets 3 pieces per setr/e
22 21U metal trash can sets 4 pieces per set t/e
23 111 | U lamp accessories /e
24 11U Airgas TA1 1002 used
25 11U Sun Bird electric bike rfe
26 211U motocross jackets pantera b/e
27 16 | U helmets ble
28 11U Quad, Edge serial#tL WAAGMC24C108113
rim covers, Whell, model KT.962 4 pieces, 3 15"sets and 4
29 7 | sets 14" sets
30 21U multiple gaskets
31 3ty motor gaskets rie
32 21U used Fran oil filters
33 3|U used Fran air filters
34 11U Coverite car cover
35 12 [ U car covers
36 3[U car covers
champion generators series 05077055, 050410412,
37 3|V 051007474
38 11U baycon lamp model 651
39 833 | U lamps m/e
40 66 | U lamps r/e
coleman pressure washers PW09112201, Hondal 5.5 motor
GCV160 serial # C10710628, C11212408,
41 6|U 910700110,C09211354,904800223and C11212318
42 11U power mate too! box
miniscooter MY 1020 2500 chassis QF2008492,
43 3| U 2002555,QF2002887
44 126 | U smail lamp shades b/e
45 63 | U motocross pants pantera b/e
46 11U car front grill
47 15 | Sets car mats 4 pieces per set bie




IMMOBILIZA 1 ION ACT — PREVENTIVE SEIZURE- SE. _RE# 118-2006-0300 No. 000023

Format IPCF-FR.01

01 immobilization

01 02 preventive seizures
03 seizure page3of 3

48 31U windshield wipers rfe
48 11U Nikota item 01225 serial# JD3124710
50 31U rim covers, 14" boxed, made in Taiwan
51 51U chimney and window protector b/e
52 11y the club steering wheel lock LX-0697N used
53 40 { U Kriptonicks skate and helmets, 35 w/ helmets 5 w/out
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SOLICITUD: Reclamagio:
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" KASKAMACH S.R.L., con RUC N* 20511616884, domicilio fiscal en le Av, Argentina
N* 4848 ~Callap; represantada debidamente por su Gerente Generat Sr. Jaime A. La
Torre Neira con DN N* 18988484, segun poder inscrito en la Partida N° 11847313,
cuya copia aduntamos; nos presentamos ante Usted y exponemos respelussamente:

(e, con fecha 28.06.2008 a Agencia Naviera Cosmos, ha recivido la codula de
notificacién N° 2006-006217-ADUANAS-3D030¢), habiendo sido notificados de (a
Resolucion Jefatural de Division N* 2006-000576 del 22/06/2006, en fa cudl
comprende mercancia de nueslra propiedad; dicha Resolucién resuelve en el articulo
ptimero declarar improcedente la solicitud de rectificacién de la descripcidn de la
mercancia descrita en ¢f manifiestdo de carga de ingreso N° 1081-2006, segun
Conotimiento de Embarque Master N* SUDU260039996028; y ¢l segundo articuld
decreta ef comiso administrativo de [a mercancia materia del acta de inmovilizacién N°
118. 2006- 0300 000023, basados en los fundamentos de la parnte considerativa de la
Resolucidn de Divisidn N° 118-301200-2006-000576.

Consideramos que el expedienth N* 025641 del 18 mayo del 2006 no ha sido resuelto
apticando las normas legates vigentes ni la realidad do jos hechos sucedidos por
haberse aphicado procedimientos inusuales en cuanto a fa reclificacidn de manifiesto
conforme lo dispone of INTA -~ PE — 09.02 {(V2), publicado el 03/01/2004 .

Por o que interponemos recurso de reclamacion de conformidad con ¢f articulo 111°
de! TUQ, D.5.128-2004-EF y ¢l art. 189° D.S. 011-2005-EF, concordante con el ant.
117 gel TUO, D.S. 135 -99-EF Cédige Tributark; por ios Fundamentos de Hocho y
Derecho que exponemos a continuacion:

L FUNDAMENTOS DE HECHO

1.-Que, de acuerdo al art. 25°de la LGA. D.S aprobado pot ¢l TUO-D.S.129-2004- EF
detenmina que fa consignacién de la mercancia s¢ acredita con ol documento del
ransporte corrgspondiente, para nuestro caso, conforme al Conocamienmo de
Embarque N* LSA-1958, comprendido en el Conocimienio Master N°
SUDU26003959602, declara como consignatario KASKAMACH SR.L., en razdén alo




dispussto en dcha nomg gel nos constituimos como feclamantes contrg s
Rasolucion da Divisién N* 118-301200-2006-000576.

3.Cue. con fecha 14/05/2006 wrbo al Puento det Caliao fa nave CAP DOUKATO
dascargande enteo olos olras cargas los contenedores N° OMCU 4927646 v KHJIU
8403437, segin Manifiosto de Carga N* 1081-2006 vy Conocimignio de Embangue
taster N° SUDU2E0038868028,

Con expediente 025641 det 18/05/08 Cosmos Agencia Maritima SAC, solicita i
rectificacion del manidiesto de carga conforme el procedimiento INTA -PE 08 {V2).
RHUBRO VI DESCRIPCION A.1, para io cual acompaiia tas facturas comesciales N*
pe-1026 v pe-1027 v su lisla de empague.

1. FUNDAMENTOS DE DERECHO

1. Que, el tercer, cuarto y quinto parrafo de la Resolucion de Divisidn nro. 1 18-
301200-2008-0005786, ¢35 improcedente toda vez que la Division de Manifiesto
no debe rechazar u observar fas facturas comerciales pe1026 y pe1027.

Que, el procedimiento INTA-PE.03.02(V2) en Rubro ViI DESCRIPCION AN

dispone que cuando se solicita 1a rectilicacion de! manifiesto de carga debe

acompanar las facturas comerciales pero no indica quo debe examinasse, las
deficiencizs que puedan tener una factura comercial.

Que, con fecha 12 05706 se publico en ol Diario El Peruang el procedimuento

de Impartacidn Defindiva INTA -PG- 01(V4) aprobado por Resolucidn de

Superintendencia Nacional Adjunia de Aduanas Nro.241 -2006/SUNATIA.

4. Que, el procedimiento INTA-PG.01 (V4) en et RUBRO Vil-A-Numeral 13 Literal
8) , senala que en caso que 1as facturas o documento equivalente no
consignen todos las datos on ta factura, esta informacién debe detallarse enia
casila 7.37 de los formatss Ay Al de ta DUA .

ty

1“"

POR LO EXPUESTO:

Solicitamos a Ud. Senora intencenie, se sirva declarar fundado nuestro reclamo par
ios Fundamentos de Hecho v Derecho axpuesios.




OTRO 81 DIGO:

}& Mtﬁmﬁﬁﬁ K2 ‘** $ . ADUANAS
2. Resolucitn de &%ﬁéﬁ N u ..;a;;;

a Facturas N pe - m& y p@»mz?
5. BA Master N® SUDU260039986029
. B4, Hija LSA- 1958
pediente N° 118-3D1200-2008-25641-7
lante de despacho ALMUSA

Callao, julio 27 del 2006



REQUEST: Claim_ggainst the [eEgtU%I resolution of divisign #
R.DIV:118 3D1200/2006-000576 OF 22.06.2006

The Mayor of the maritime customs of Callao

T.M.

KASKAMACH S.R.L., represented properly by its general manager Jaime La Torre, ID
10996484, according to registered Power of Attorney # 11847313, whose copy we
enclosed; we appeared before you and we expose respectfully:

That on 28.06.2006 the shipping agency Cosmos, has received the rectification certificate #
2006-006217-ADUANAS-3D0300 dated on 22/06/20086, having notified of the jefatural
resolution of division # 2006-000576 of the 22/06/2006, in which includes merchandise
of our property; this resolution resolves, in the article number one, to declare inadmissible
the request of rectification of merchandise described in the manifest of entrance # 1081-
2008, according to master BL # SUDU260039996029, and the second article decrees to
the administrative seizure of the merchandise related to the immobilization act # 118-
20086-0300 000023, based on the fundaments of the considerate part of the resolution of
division # 118-3D1200-2006-000576.

We consider that the file # 025641 of the May 18 of 2006 has not been resolved applying to
the effective legal norms nor the reality of the happened facts, by to have applied unusual
procedures as far as rectification of manifest conforms arranges INTA - PE - 09.02 (v2)
published on 01/30/2004

Reason why we interpose resource of claim in accordance with article 111 of the TUO, D.S.
129-2004-EF and the article 189 D.S. 011-2005 concordant with article 117 of the TUO,
D.S. 135-99-EF tributary code; by the fundaments of facts and rights, exposed as follows:

FUNDAMENTS IN FACT

1. According to article 25 of the LGA. D.S approved by the TUO-D.S.129-2004-
EF determines that consignment of the merchandise is accredited by the
document of the corresponding transport, in our case, according to the BL#
LSA-1958, included in the Master BL # SUDU26003999602, declares as
cosignatory to KASKAMACH SRL., because of the arranged thing in this legal
norm, we constituted ourselves asd claimant against the resolution of division
# 118-3D1200-2006-000576

2. Dated 14/05/2006 arrival to Port of Callao, ship CAP DOUKATO unloading,
among others loads, containers CMCU 4927645 and KHJU 8403437
according to bill of lading # 1081-2006 and knowledge of Master BL #
SUDU260039996029




With File # 025641 of the 18/05/06, Cosmos Agencia Maritima SAC, asks for the
rectification of the bill of lading according to procedure INTA - PE.09 (V2), HEADING
Vil - A-1 DESCRIPTION, for which it accompanies commercial invoices EP-1026
and EP-1027 and its packing list.

FUNDAMENTS IN RIGHTS

1.

That the third, fourth and fifth paragraph of the resolution of division # 118-
3D1200-2006-000576 is inadmissible because the Manifest Division does not
have to reject or to observer commercial invoices EP-1026 and EP-1027

That procedure INTA-PE.09.02 (V2) in Heading VI A.1 DESCRIPTION
arranges that when the rectification of the bill of lading is asked for it must
accompany the commercial invoices, but does not indicate that it must be
examined the deficiencies that can have a commercial invoice

That, dated 12/05/06, had been published in the Official Peruvian newspaper
“E| Peruano”, the procedure of definitive import INTA-PG-01 (V4) approved by
Attached National Supervision of Customs # 241-2006/SUNAT/A

Procedure INTA-PG.01 (V4) in the HEADING Literal VII-TO-Numeral 13 8,
indicates that in case the invoices or equivalent document do not brief all the
data in the invoice, this information must be detailed in box 7.37 of the formats
A and A1 of the DUA

AFTER THE EXPOSED CASE:
We are requesting that our petition would be approved based on the Facts and
Rights exhibited.

EXHIBITS::

NS LN =

Notification # 2006-006217-ADUANAS-3D0300
Resolution of Division # 118-3D1200-2006-000576
Immobilization act # 118-2006-0300 000023
Invoices pe-1026 y pe-1027

Master BL SUDU260039996029

Secondary BL LSA-1958

File # 118-3D1200-200625641-7

Flyer document ALMUSA

Lawyer Jaime La Torre

Signature and stamps Signature and stamps

Callao, July 27 of 2006
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istos, of Expedients N° 025641 de: fechi18.08:08 medianie el cual
COSMOS AGENGCIA:- TIMA SihC identificado con cédigo 0217 RUC 20100010135 y

domiclio'en Jr, Mariscal Miller 450:001 Callac, selicte A&-actifizabion. dol Merifissto. de Carga de
logresa N 1084-2006; : - . . \

WNSIDEBAHDO &,

i © - - Que, con fecha #%05:08 armbo- gl pusrto del Callao, la. nave CAP
BOUKATOQ descargando entre otros los contenedores CRICL 48276465y: KHIE 8403437 bajo el
amparo del Manifiesto de Carga de ingreso N° 1081-2006+Conocliriento-te- Embariue:master.
SUDU260039996028 detalie 155 que dice contener 900. padiietes con monfiores usados con un-
x| peso bruto de 31 752,00 kg.;

. G, oon Exp,. ;0256415  facha- #8,05,06 GOSMOS: AGENCIA
Mmmi.gc:wmmdg E acipdion: demercanclas:delManifiost daagg“?
de Ingreso N° 1081-2006 Conocimiento-de-Embergue:masier-StDU260038998029: dathiie

indicando qus donde dive-monitares usados, dobe:déclr custrimoto, miniMctos eléctricas, rampa
pam mato, -casicos -difiwto; . ifadores. e ‘Eito-sketes, “genehiitiores, .actesorios. de aulos,
imparas; acceotios deaiparas pyttecior:de chimenai ale:., acompafiaaisy Matsnsion cogins
de las Facturas Comercidles pa-10266%.06-1027:y surfista:deempante;: - - -

Que, con fache: §2.06.06 la Oficina de Oficiales de Aduanas formula
praventivamente el Acta de Inmovllizacion N°® 118-2006-0300-000023 a Ia mercancia-que se.detalia
en anexo adjunto con un peso bauto total de 8 780,00 kg;

Qus, o Articulo 138%del Rejjlamanto de la Ley Ganeral de Aduanas
0.8. 011-2006-EF establece que ia.solicitud de rectificacion de arrores del manifiesto de carga es
presentada $6lo por el ransportista-o su-represantants en el pals demtro def plazo de quince (15)
dias contados a partir de la fecha-de términoc dé I descarge y debe sustentarss con g
documentacién correspondiants’ ) )

Que, al respecto se verifica que las Facluras Comerciales Nros. Pe-
1026 y pe-1027 no contienen una descripcion dstallada de Jas mercancias, no indican lag unidades
vendidas, ni su precio unitario, ni of estado de fas mercancias {nusvo ¢ usado), tampoco ia unidad
de medida, menos aun las caracleristicas de fas mercancias, como marca, modcelo, numero de
serie o codigo, asf tambisn el documento presentado como Lista de Empaqua no detalia e
contenide de cada bulto, motivos por los cuales la documentacion presentada por el transportista
no sustentan la ractificacién solicitada, observandose atdemds una diferencia de -22 972,00 kg
raspecto de! peso mantiestado y recibido, el cuat lampoco ha sido justificado:

Que, ol inciso d} del Articulo 108° del TUO de la Lay General ds
Aduanas D.S. 128-2004-EF establece que se apiicard la sancién de comiso de 1as mercancfas
cuando la autoridad aduanera verifique diferencia entre las mercanclas que contiensn tos bultos ¥
la descripcion consignada en ios manifiestos de carga, infraccin qus se ha configurado en ef
prasente caso, por lo que, debe decretarse al comiso de la mercancia inmovilizade:




: Eatando ai mm ﬁ? 0?54-2906-SUHAT‘3B‘¥206 ﬂ!!ﬁtidc por fa -
Dw!sién de Mandrestos cuyos fundamenios sg ‘repridiicen en la presents. résolticon:; v .de
conformidad- con el Atk 102° det Texto Unico Ordenada de. la Lay Gensral de Aduanas aprabedo _
por con ef D.S. 129.2004:EF, of Art. 5° dat. Heg?amﬁmﬂé@aﬂ.ey*&anem! de Adisanas; sprobade. -
or 0.5, 01'1-2005-EF, concordarte con ). Ragja:mm de:Organizaciin y Funclones. amobado por
B DS 115:2002-PCM y Ja Heaoh:ciéwﬁa Sumntendancaa N° 190-2002-$UNAT Memorandum
N 349~2003~SUNA’{‘1800000,

ARTICULO PRIMERO. DECLARAR lnlp(pcedama ‘1o, solicitud da
-rectificacitn dea . demt.\clﬁndmmlas dauﬂa;gﬁpmds farga de ingreso: N> 1081-2006
Genocisientode - Embarguemrgler SUDL ‘detalle 155 por los ﬁmdamantos
expueetosan la-parta cms'daraiiva de la preeante Resoliscidn,

: ARTICULO SEGUNDO.~ DEGRETAR 8): comiso agministrative de-la
mm@mm de. Innovilizagién: N&fmmoam-mza por. los-findamentos
expuestos on iapané considerativaidaia: presante Resolicion: .

ﬁagistmse Gmnuniquesa y remitass afa Div!sfdn de Administracion

para su notificacién al interasado.
TEHRENCAR ' FARITIMA wu&
JOSE_GUILLERMD ROCCA, TORRES
Jote {o) dy ;aoa%a de Maniiesios

DISTRIBUCION:
- Division de Marifisstos
- Oficing de Oficiales de Aduana

= Dheigion de Administracitn (achacos)

- COSMODS aamcmmmm SAC.

Jr. Mariseal MiBlar 450 901
«T.A ALMUSA

Av. Aimlranla Grau 1395 Bellaviata Calao
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Seals, shields, stamp: Sunat(Peruvian IRS)
Maritime customs of Callao
R Div: 1183d1200/2006-000576

Jefatural Resolution of the Division Number

Seen at file #025641 dated May 05 2006,by means of which COSMOS MARITIME
AGENCY,S.A.C. identified with code 0217 tax ID #20100010136, located at
JR Mariscal Miller 450 901 Callao, it asks for the rectification of the manifest of load

#1081-20006;

CONSIDERING:

That on 05-14-06 arrived to Callao, the vessel Captain DOUKATO unloading along with
other containers CMCU 4927645 and KHJU 8403437 under the manifest of load#1081-
2006 Master bill of lading SUDU260039996029 detail155 which states to contain 900
packages of used monitors, gross weight of 31752,00 Kg;

That with file # 025641 dated 05-18-2006 COSMOS MARITIME AGENCY,S.A.C.
requests the ratification of the description of merchandise of manifest of load with
entrance # 1081-2006 Master Bill of lading SUDU260039996029 detaill55 indicating
that where it says used monitors should say Quads, electric mini scooters, ramps for
motorcycles, helmets, pressure washers, skates, generators, car accessories, lamps, lamp
accessories, chimney grills ete. it accompanies its presentation copies of commercial
invoices pe-10256 and pe-1027 and its packing list.

That on 06-02-06 the Office of the Officials of Customs it formulates the immobilization
act preventively # 118-2006-0300-000023 to the merchandise that is detailed in the
attached Exhibit with gross weight of 8780,00 Kg;

That article #138 of the Customs General Laws code D.S. 0111-2005-EF establishes that
a petition for ratification for errors of the manifest should be presented only by the
shipping agent or its representatives in this country within 15 days counted from the day
the end of the unloading of the merchandise and accompanied by the proper
documentation.

That the commercial invoices # pe-1026 and pe-1027 do not contain a detailed
description of the merchandise, do not indicate quantities, characteristics , do not indicate
measurements, new or used, serial numbers or codes, nor brands, models number of units
in each package, therefore the documentation presented by the shipping agent’s
representative (Cosmos) cannot sustain the petition for ratification of the manifest,
furthermore there is a difference in the gross weight of -22 972,00Kg compared with the
gross weight declared and received which has not been justified;




That interjection d) of the article 108 of TUO of the Custom General Laws D.S. 129-
2004-EF establishes that a sanction of seizure should be applied when the customs
authority verifies the difference between the merchandise contained in the loads and the
description declared in the loads manifest, violation that has been configured in this case,
therefore, it must be decreed the seizure of the immobilized merchandise;

Issuing report # 0754-2006-SUNAT-3D1200 by The Division of Manifests which
fundaments are reproduced in this resolution and confirmed by Article 102 of the only
text ordered by the General Customs Law approved by D.S. 129-2004-EF, article 5 of the
General Customs Law approved by D.S. 011-2005-EF, in accordance with the
Regulations of the Organization and Functions, approved by D.S. 115-2002-PCM and by
the Resolution of the Supervisions Dept. # 190-2002-SUNAT, memorandum # 349-2006-

SUNAT/3d000;
IT’S CONSIDERED

FIRST ARTICLE.- DECLARE inadmissible the petition for ratification of merchandise
description of the load manifest #1081-2006, Master Bill of Lading SUDU260039996029
detail 155 by fundaments exposed under considering in this resolution.

SECOND ARTICLE.- DECLARE the administrative seizure of merchandise stated in the
immobilization act # 118-2006-0300-000023 by fundaments exposed under considering

in this resolution.

Register, communicate and send this document to the Administration Division to notify
the interested party.

Signature and seal

CC

-Division of Manifests

-Office of the Officials of Customs

-Division of Administration

- COSMOS MARITIME AGENCY,S.A.C.
JR.Mariscal Miller 450 901 Callao

-T.A. ALMUSA
Av. Almirante Grau 1395 Bellavista, Callao



Shield, Republic of Peru

Jefatural Resolution of Division

stamp maritime customs
of Callao

Attachment of the resolution of division # 1 18-2006-3D1200- dated:06-22-2006

Stamps and signatures

time: 16:27

[

{ﬁ"‘ )
ca,

53,
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lamp accessories

metal base accessories

chandeliers m/e

cellular cases for b/e

cellular car chargers t/e

wooded rattan box

Christmas ceramic boxes

outdoor famps

lamps

wall lamp fluorescent 13 w

Jamps m/e

small lamps

lamps rfe

lamp shades r/e

small lamp shades b/le

CCCCCCCCCCCCCCCCCCCCCCCCCCCC?

16 1 potholder

17 4 picture frame 4"x6" item RZ60 made in china

18 2 candle holder GLO2288 made in china

19 13 chimney and window protector b/e

20 1 flower pot protector

21 7 metat trash can sets 3 pieces per set rfe

22 2 metal trash can sets 4 pieces per set r/e

23 111 lamp accessories rle

24 1 Airgas TA1 1002 used

25 1 Sun Bird electric bike rle

26 21 motocross jackets pantera ble

27 16 helmets ble

28 1 Quad, Edge seria#LWAAGMC24C 108113
rim covers, Whell, model KT.962 4 pieces, 3 15"sets and 4

29 7 | sets 14" sets

30 2(U multiple gaskets

3 3| U motor gaskets r/e

32 21U used Fran oil fitters

33 3| U used Fran air filters

34 11U Coverite car cover

35 121U car covers

36 3] U car covers
champion generators series 05077055, 050410412,

37 3|U 051007474

38 11U baycon lamp model 631

32 633 | U lamps m/e




40 66 | U lamps rle
coleman pressure washers PW09112201, Hondal 5.5 motor
GCV160 serial # C10710628, C11212409,
41 6| U 910700110,C09211354,904800223and C11212318
42 11U power mate tool hox
miniscooter MY 1020 2500 chassis QF2008492,
43 3{U 2002555,QF2002887
44 126 | U small lamp shades b/e
45 63| U motocross pants pantera b/e
46 11U car front grill
47 15 | Sets car mats 4 pieces per set bfe
48 31| U windshield wipers rfe
49 11U Nikota item (1225 serial# JD3124710
50 31U rim covers, 14" boxed, made in Taiwan
51 51U chimney and window protector b/e
52 11U the club steering wheel lock LX-0697N used
53 40 | U Kriptonicks skate and helmets, 35 w/ helmets & wlout
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