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ALEKSANDR SOLOVYEV 
CROCUS vs MARINE TRANSPORT LOGISTICS 

November 20, 2015 
81-84 

1 
2 

SOLOVYEV 
Q . So what I'm getting at is this, 

Page til 

3 what I'm trying to figure out right now usually 
4 when a business sees that their client who's 
5 been doing well and has been honest through 
6 their course of dealings Is not picking up the 
7 boats is not responding now they're an 
8 inconvenience to you as a business, right? 
9 A. Right. 
10 a. Usually the business will give 
11 noUce to that person or that company. So say, 
12 listen you are now incurring storage fees 
13 because you are not picking up your boats, 
14 you're being nonresponsive or unresponsive. So 
15 you're saying you did that and I'm trying to 
16 figure out because at this point I have not 
17 seen any doC1Jmentation other than the e-mail 
18 where you sent the $40,000 Invoice at, what 
19 point did you give them notice in writing that 
20 they wiU start lnC1Jrring storages? 
21 A. It was a notice over the phone and 
22 Skype conversation between me and Andre which I 
23 present to my lawyer where Andre says that 
24 Aleksandr Safonov called him recently asking 
25 why he is getting storage charges for his boat. 
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SOLOVYEV 

I got this Information over Skype and If 
Safonov Is saying that he never received It, he 
received it, I got proof. 

MS. TARASSOVA: And counsel, do you 
know what your client Is talking about 
because I have not seen those Skype 
conversations? 

MR. CHANG: I'm not positive. It 
sounds like he's talking about a Skype 
conversation after the Invoice was sent; 
Is that correct? 
A. Sure. 

MR. CHANG: Does that answer your 
question? 

MS. TARASSOVA: Okay. 
a. So this Skype conversation after 

the $40,000 Invoice; Is that right? 
A. Yes, absolutely right. 
a. So tell me if I'm wrong but the 

first time that Mr. Safonov or Mr. Trejaykov 
got notice In writing or an official invoice, 
that was the e-mail that had the Invoice for 
$40,000; is that correct? 

A. Yes, whatever it was. It was 

Page83 
1 SOLOVYEV 
2 first. 
3 MR. CHANG: Objection to form. 
4 MR. TARASSOVA: And then the 
5 question to Eric is, Eric, do you know 
6 what Skype conversation he's talking 
7 about because I haven't received that? 
8 MR. CHANG: I do not but obviously 
9 If you make the request for It, we'll 
10 dig it up and tum it over. 
11 A. I'll mark it up. 
, 12 MR. CHANG: We'll find it just so 
13 the record's clear post August 2014? 
14 MS. TARASSOVA: What are you 
15 talking about? 
16 MR. CHANG: Are you asking about 
17 postAugust2014? 
18 MS. TARASSOVA: No, I'm talking 
19 about - your client told you that he 
20 submitted as a disclosure that 1 haven't 
21 received -I'm talking about everything 
22 your client submitted. It's not post or 
23 prior, It's everything that may be In 
24 your possession that Is supposed to be 
25 disclosed. 
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SOLOVYEV 

MR. CHANG: Okay. I will look 
through our files and see what we have 
responsive your demand. 

MS. TARASSOVA: Okay. 
a. So now the invoice, who did you 

send that Invoice, the $43,000? Let me look -
MS. TARASSOVA: Let me look for 

something. Off the record. 
(Whereupon, an off-the-record 

discussion was held.) 
a. I found the Invoice and " Is dated 

August 13th, 2014, It Is from Royal Finance 
Group, Inc. to Crocus Investments for storage 
of the $2,010 Formula at $9.60 for one linear 
meter per day. And unloading from the trailer 
and that Is In the amount of $39,409.39. Is 
that the invoice that you were talking about? 

A. Yes. 
a. Now, this Invoice looks like It was 

just made out for the storage of the formula. 
What about the other two boats the Monterey and 
the Shopwell had just arrived to New Jersey 
that summer? 

A. Yes. 

800.211.DEPO (3376) 
EsquireSo/utions.com 
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4. As a NVOCC, MTL provides ocean and intermodal carriage of 

containerized cargo for its shippers. MTL moves thousands of containers 

per year. 

5. MTL requires that outstanding charges for its services, including freight 

and storage charges, be fully paid by its shipper before MTL will release 

the cargo to the consignee. Once cargo is released to the consignee, MTL 

no longer exercises any control over the cargo and cannot exercise a 

carrier lien on the cargo to ensure that MTL is paid for services rendered 

byMTL. 

6. The cars, vehicles, and shipments at issue as alleged by Plaintiffs are 

discussed below. 

The 2006 Mercedes SL65 (VIN # 3072) 

7. On or about December 3, 2012 Plaintiffs requested that MTL act as 

Plaintiffs' "receiving agent" and store a 2006 Mercedes SL65 imported by 

Plaintiffs into the U.S. 

8. MTL normally charges a daily storage charge of $25 for cars stored by 

MTL and MTL's warehouse agent, World Express & Connection, Inc. 

9. Because of the commercial relationship between Plaintiffs and MTL, MTL 

agreed to charge Plaintiffs a monthly storage charge of $150 for the 

storage of the 2006 Mercedes SL65. 

10. By May 9, 2013 Plaintiffs had incurred an unpaid balance of $900 in 

storage charges from December 2012 through May 2013. Attached as 

2 
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I. DEFINITIONS {a) -carnage .. mcmls lltc whole or any part of the opcrahons and sc:rvtccs 
wxiertaken or performed by or on behalf oflltc Carrier in respect oflhe Goods covered by lhis Bill 
of lading. (b) "Carrier" means Marine Transport 1.Dgistics on whose behalflhis Bill of lading has 
hecn sssneJ (c)"'COGSA" means the UmteJ Stales Carnage of Goods hy Sea Acl of Apnl 16. 1936, 
46 U.S.C. 30701, NOTE. (d) "Container" includes any ISO stanlard container, trailer, transportable 
lank, Dal rack, pallet or any other similar lype of 1ranspona1ion of Carriage equipmenl thereof or 
connc,led !hereto m conformBncc "ilh ISO standards used lo consolidalc Goods (e) · Frc1ghf" 
means all of lhe following rela1ing 10 or in connec1ion willt Ille Goods: ocean freighl and 01her 
c.:hurgcs pro\idcd by the Camcr·s applicable tariff including but not limited to ad \"alorem charges, 
advance charges and less lltan full conlaincr load service charges, cumncy adjusttnenl !actor, bunker 
adjustmenl !actor, surtharges, w.ir risk premiums, arbitrary and accessorial charges; all charges and 
COSIS arising as a result of changing 1he pon of loading or dischaJl!e and relaled e"JIOllSOS arising or 
incwring wx1er this Bill of Lading; additional freight or 01her charges including but not limi1ed 10 
rcralcd frctght and charges due to Merchant's m1sdcscriplioo of or failure lo disclose add1bonal 
Goods; dead freight, special frcighl for Ille carriage of special conlainers; and retmt freigh1 if 1he 
Goods are returned for any reason (I) •· [kfcn.se{s)" mcan(s) all nght.s, pm1leges, 1mmun1hes. 
e•emprions, delenses, exceptions and Jinications no matter whellter arising by law, by contract or 
olherwise, and no manor whether lltey bar, aba1e or diminish any recovery or relief against Ille 
Carrier. (g) "Goods" means Ille cargo accepled finm Ille Merchan1 and includes any Container 
supplied by or on behalfofllte Merchant. (h) "Hague Rules" means Ille lnlemational Conven1ion for 
lhe Unification of Certain Rules of Law Relaling 10 Bills of Lading signed at Brussels, August 25, 
1924 but does not mean Ille Hague-Vishy Rules. (1) ··ttague-Vishy Rules" means lhe Hogue Rules as 
modified by lhe Pro1ocol 10 Amend the lnlernational Convention for Ille Unification ofCer1ain Rules 
of Law Relating 10 Bills of Lading signed al Brussels, February 23, 1968 and/or 1he Pro1ocol 
Amending Ille lnlernational Convention for Ille Unification of Cenain Rules of Law Relating to Bills 
of Lading signed al Brussels, December 21, 1979. (j) "Holder" means any person for Ille time being 
in possession of this Bill of lading 10 whom the property in Ille Goods has passed by reason ofllte 
consignmenl of Ille Goods or Ille endorsemenl of lhis Bill of Lading or ollterwise. (k) "Merchant" 
includes, jointly and severally, Ille shipper, Holder oflhis Bill of Lading. consignee, receiver of Ille 
Goods, any Person owning or entitled to Ille possession of lhe Goods or this Bill of Lading, and 
anywe acting w hehalf of any such Person. {I)· Package" means (I) the cootaincr \\hen the Goods 
are shipped in a Con1ainer, (2) the skid or pallet when Goods are shipped on a skid or pallet and 
sruffed iruo a Coruainer and Ille Coniainer is adjudged not 10 be Ille package for Ille purposes ofllte 
Comer's hm1lal1on ofliabiluy. (3) lhe skid or pallet when Goods are shipped on a skid or pallet but 
no1 in a Concainer; (4) lhat shipping mit which contains Ille grealcst quantity ofllte Goods and 10 
which some packaging preparation for Ille trnnsporlation has been made which facilitales handling 
even though ii does not conceal or comple1ely enclose Ille Goods; and (5) Ille cradle or similar l)11C 
of prolective framework suppon by which Ille Goods are secund. This Clause does no1 apply 10 
Goods shipped in bulk, and supersedes any inconsislent provision which may be printed, stamped or 
written elsewhere m tlus Bill uf Ladmg. (ml"Person" mcludes anvnatural person. groups of people, 
business entities, and enterprises, however desaibed, and all J>Ol'OMel of such business enti1ies or 
enterprises such as owners. members, dircclors, utliccrs. servants, employees, nnd agents. (n) .. Purt­
to-Port" means when the port of loading and the porl of discharge only arc ~hown on the face hereof 
and neilher Ille place of acceptance nor Ille final destinalion are stipulated in Ille boxes on 1he face 
hereat (o) "Ship" includes Ille ocean-going vessel named in this Bill of Lading, any substilllted 
vesse~ leeder vesse~ lony, lighler, barge, aall, and ollter means of conv0)1lllC0 wha1soever which is 
used in Ille perfonnance oflhis coolract (p) ··SJuppmg lJmt" meons freighl 1mit and the 1enn ··unit" 
as used in Ille Hague Rules, Hague-Vi>l>y Rules and COOSA. Cq) ··subcon1rac1or" includes ogcnlS 
and independent contractors (including Ille Ship, and Underlying Carrier wbother acting as a carrier, 
bailee or otherwise), lenninal opem1or, warehouseman, stevedores, walchman, managing agenlS and 
independent contractors whatsoever used or employed by Ille Carrier in connection willt Ille 
performance of any or all Camcr·s obligations under this Bill of lading whether direct or indin:ct 
(r) "Through Bill of Lading" means lhis Bill of U>ding when ii covers Through Carriage. (s) 
"Through Carriage" means Carriage ofllte Goods underlhis Bill of lading finm Ille place of receipt 
finm Merchant 10 place of delivery to Merchant by 1he Carrier and by one or mon: Underlying 
Carriers. (t) "Underlying Carrier" includes any sea, waler, mi~ molor, air or other carrier utilizod by 
lheCarrierforanypan ofllte Carriage of Ille shipment covered bythisBillofudingwhellterit bea 
Port-To-Pon orThoughCarriage. 

2. CARRIER'S TARIFF The lerms ofllte Carriei's applicable lariff are incorporated herein. A copy 
oflhc relevant prmisions of the apphi.:.1blc tanlTc:U'I be obtained from the Comer's web Siie or on 
request finm lhe Carrier or its agents upon payment of a reasonable charge, if any, set out in Ille 
Carricr·s tanff In any conflict between this 8111 of Lading and the applicable tantr. 1h1s Btll of 
Lading shall prevailexcep1 that Ille applicable tariffshnll govern as 10 freight charges. 

3, MERCHANT'S WARRANTY The Merchant warrants and represerts thal in agreeing 10 Ille 
lerms oflhis Bill of lading. it is willt the aulltorityofllte Person owning or entitled 10 Ille possession 
ofllte Goods and Ibis Bill of lading. 

4. SUB-CONTRACTING (a) The Carrier shall be entilled 10 sub-contract on any 1erms Ille whole 
or any pan of Ille Carriage; (b) In contracting as follows, Ille Carrier is acting as agent and trustee fOr 
all Persons n:ferred 10 in this Clause. Jfit is adjudged lltat any Person or Subamtractor, as defined in 
Clauses l(m) and l(q) ollter lltan Ille Carrier is a carrier or bailee of the Goods, or is a Person whose 
services conlribute 10 Ille Carriage of Ille Goods, or is imder any responsibility wi1b respecl lher<to, 
then all of the Carricr"s DclCnscs shall he nailablc to each Md every ~11ch Persai nnd/or 
Subcoruractor, and each and every such Person and/or Subcontractor shall be an iruended 
beneficiary, rogardless ofwhetherlltere is dRct privity of cont!l!C1 willt Ille Carrier. Such Person or 
Subcoruractor shall have no grea1er liability 10 Ille Merchant in respect ofllte Goods lltan Ille Carrier 
does. Nothing in this Bill shall relieve such Person finm any liability 10 1he Carrier; (c) On Pon-10-
Port shipmentS, where Ille Carrier contracts or arranges wi1b one or more Subcontractors fOr land 
based care, storage or carriage for lhe Goods to or beyond Ille port of loading or discharge, as Ille 
case may be, it docs so solely as the Merchant's agent and the Carrier shall DOI be liable as carrier, 
bailee or otherwise for any loss, damage or delay in respect ofllte Goods while in 1he custody of 
such Subcontrnclors. The righis, limitations, defenses and exclusions from liabilities of such 
Subcontractors shall be pinuant 10 Ille contracts by which lltey wxiertook such we, storage or 
carriage and lltose contracts shall be binding on Ille Merchant; (d) On Port-10-Pon shipmentJ and 
Through Carriage movemonlS, Ille Carrier shall be entitled 10 (and nothing in Ibis Bill of uding shall 
operate to deprive or linil such entitlement) 1he full bcnefilS of all righlS, limita1ions, defenses and 
excluStoos from liability of the Ship's Bill of Lading throu~Dlll lhc entire time that the OooJ.1 an: m 
Ille actual custody of lhe Ship and such Bill of Lading righis, Jimications, de!Cnse and exclusions 
from liability, are incorporated in10 lhis Bill of Lading by reference and shall be binding on the 
Merchant 

S. CLAUSE PARAMOUNT (a) Nothing in this Bill of Lading shall be consttued as a SUllmler, 
waiver or reduction of all or nnv part of the Camcr's Defenses The Carrier Defenses referred to in 
lhis Bill of lading are cumulative; (b) The Carrier shall not be liable lbr any loss, damage, or delay 
10 or in comection willttheGoods lmless Ille sameoccumd while in Ille cus1odyofllte Carrier or a 
Person or Subcontractor for whom Ille Carrier is responsible; (c) On all shipmenis 10, from or 
through 1he Uni1ed Stales, including Through Carriage, lhis Bill of Lading shall have effect subject 
10 COOSA which shall be deemed incorpora1ed heroin; (d) If Clause 5(c) is inapplicable or 
unenforceable, lhis Bill of Lading shall be subject 10 (i) 1he Hague Rules or Hague V1Sby Rules if 
and as mandatorily applicable in Ille country of shipment, and (ii) any legislation making those Rules 
compulsorily applicable to lhis Bill of uding; (e) If Clause 5(c and d) above are unenforceable or 
inapplicable, then this Bill of Lading shall have effect subject 10 1he Hague Rules; (l) Nothing in 
Clauses 5(c), (d), (e) or Cg) shall be cunSlrued 10 increase the Carrier's Jiab1Jities and ohhgatioos 
wxier Clauses 4(c) and (d) above; (g) Except where Clause 6(c) below applies, Ille applicable 
liability regime [see Clauses 5(c), (d) and (e) herein] shall govern before Ille Goods are Jooded 
onboard and atter Ibey are discharged from Ille Ship and throughout 1he lime lltey are in Ille CUSlody 
ofllteCarrierora Person forwhomlhe Carrier is responsible. 

6. GENERAL LIMITATIONS (a) The Carrier does noi underlake that the Goods shall arrive al Ille 
port of discharge or place of delivery al any panicular lime or 10 meet any panicular marled or use; 
(b) The Carrier shall in no cin:ums1ances be liable for indirect or consequenrial loss or damage 
arising finm any cause whatsoever. Neillter shall Ille Carrier be liable for any purely economic loss 
inclnding bit no1 Jimi1ed 10 Joss of profits or for punitive damages; (c) Where delay, loss or damage 
in respect ofllte Goods OCCUI!I while Ille Goods are in Ille custody of an Underlying Carrier or other 
Person referred tom Clauses ..t(a) and (b) abo\"C. the Carrier's liability for same shall be no greater 
lltan 1ha1 of such Underlying Carrier or Person under its own contract or Ille applicable Jaw, and Ille 
Carrier shall be entilled 10 all of Ille Defenses available 10 such Underlying Carrier or Person; (d) 
The Carrier shall be entitled 10 all Ille Defenses provided in Ille btlemational Convention on 
Llmi1ation of Liability for Maritime Claims (1.Dndon) 1976. Notwilhstanding Ille foregoing, if local 
law makes Ille btternational Conven1ion Relating 10 Ille Limita1ion of Ille Liability of Owners ofSea­
Going Ships (Brussels) 1957 manda1orily applicable, llten said Convention will be applicable wider 
this Bill of Jading. The Carrier shall also be entitled 10 Ille full benefit of all Defenses contained in 
any national Jaw which shall be applicable; (e) The Carrier shall not be liable for any delay, Joss or 
damage occurring by reason of fire, including lltal occwring before loading on or aner discharge 
finm lhe Ship or while Ille Goods are in Ille custody of Ille Underlying Carrier, unless such fire shall 
have been caused by Ille design or neglect or by Ille actual fault or privity of Ille Carrier. bt any 
si1ua1ion where such exemption from liability may nol be permitted by Jaw, Ille Carrier shall nol be 
liable for any such delay, Joss or damage by fin: unless caused by iis negligence or Ille negligence of 
a Person fOr whom ii is responsible. 

1. AMOUNf OF COMPENSATION AND LIMITATION OF LIABILllY (a) The Jinications 
of liability provided for in Ibis Bill of Lading shall apply unless Ille naiw-e and value of1he Goods 
have been declared, in writing, by Ille Merchanl and in advance of Ille Carriage, insened on Ille linnt 
of this Bill of Lading, in Ille space provided and any ad valorem freight ra1e and ollter applicable 
l:hargcs sel forth in Canier"s lanff pmd. (bl Wilhoot prejudice to the hm11ation ofhub1hty pro\151ons 
below, all claims for which 1he Carrier may be liable shall be adjusled and settled on Ille basis ofllte 
lower of: (i) The net invoice value of the Goods plus freight and insurance, or (ii) The sound fair 
market value ofllte Goods a11he time and place of delivery. lltc Carrier shall no1 be liable for lost 
profi1s; (c) The Carrier shall in no evenl be or become liable for any loss or damage 10 or in respect 
of lhe Goods in an amount e•ceeding USS50.00 per Bill of Lading where: (i) The shipmen! 
evidenced by Ibis Bill of Lading is port-lo-port, and Ille Carrier has engaged inland care, s1omge or 
.::image on lhe Mer<hanrs behalf; or (ii) The loss or damage occurs before looding on or atter 
discharge finm Ille Ship and no applicable Jaw invalidales it; (d) For Carriage of Goods to or from 
U.S. pons, Ille Carrier shall in no evenl be or become liable for any Joss or damage 10 Ille Goods in 
an arnounl exceeding USS500.00 per package, or in Ille case of Goods no1 shipped in packages, per 
cuslomary freight uni~ or the equivalent of lltal swn in ollter cumncy. This limi1a1ion of liability 

Combined Transport Bill of Lading 
shall also apply whe-e Clause 7(c) is inapplicable or unenforceable. The liability or the 

toei5A ~~1~';c~~iu~s~.Oo".'.!:d:a';t::~:~~~~~A&o1J':ri~;~iliec~~ 
are loaded on and alle- Jhey are discharged from the vessel and throughout the entire Jime 
Jhe Goods are in Jhe actual custody of the Carrie- or Ship; (e) lrlhe foregoing Clause 7(d) 
is unenforceable, the Carrie- shall in no event be or become liable for any loss or damage 
to the Goods in an amO\Dtl exceeding JhaJ provided for in the applicable Hague Rule; or 
Hague Visl?r Rules or Jhe limiiation or Jhe country in which recovery in respect or 1he 
Goods is litigated; (f) Ir the foregoing Clauses 7(d) and 7(e) are inapplicable or 
w1enforceable, the Carrie- shall in no event be or become liable ror any loss or damage to 

~~~v~ ~=~~~J'1~"eo~\i!(~d~ :i!~:te o~~~so~~Jgln~~~it 
article(s) or transport such as vans, trailers, Oat racks, pcrtalie tanks, pallas, skids, a-adles 

~~~ o~~~:~fu:s'i~~~:i:~~=\~~~r fuc~ ~~~~:a:r~~:~r.:~ ~~ 
Jhe nwnber or package(s) or Ullil(S) for purposes or the applicalion or the limilalion or 
liabilily provided herein; (h) When any claims are paid Jo Jhe Merchant by Jhe Carrier, Jhe 
Carrie- shall be subrogated to all righJs or the Merchanl againsJ all olhers. including the 
Unde-lying Carrie-. 

8, NOTICE OF CLAIM AND TIME FOR SUIT (a) Unless notice or loss or damage 
and Jhe general nature or same be given in writing Jo Jhe Carrier al the pert or discharge or 
place or delivery berore or at the time or delivery or1he Goods, or, irthe loss or damage is 

:.::,~~~:~ a~d:t!iec:'~fui~sfi1 ~?i.i~;~i ~c~~ ps:'o~d':i =~t~~ 
Carrie- shall be discharged from all liability in respect or loss or or damage to the Goods 
non-delivery, delay or any oJher loss or damage connected or related Jo the Carriage unless 
suiJ is brought wilhin one year afte- delivery or the Goods or Jhe date when the Goods 

~~~y~f~~j;\~:~~~rero1;'a/~~~!ctctg~J1: ~~ °3ia'i\5~'d:h~g~ 
from all liability in respect or same unless: (i) all written notices (such as notice orloss and 
notice or claim) required by such Unde-lying Carrie- or Subcontractor are i:rovided to the 

~"dirrl :Ji. ~fci~~~~ ~; r~dv~b1~e ~a::J: ~ci:iJ ~:ii;',~ :~a~u~~~!?~ 
lo meet the Underlying Carrior's or Subcontractor's d•aJlinos for tiling such nolicos: and 
(iii) suiJ is brought against the Carrie- sufficiently early to enable the Carrie- Jo sue the 
Underlying Carrier or Subcontractor within the time set ouJ in ilS contract or by law. The 
requiremenlS or all Underlying Carrie-s and Subcontractors are available upon request 
from the Carrier. It is the Merchanl's oblil!"t•on lo become familiar \vith such 
requiremenlS and the Carrie- shall have no obligation to volunteer or provide them except 
upon a timely request by Jhe Me-chant. 

9. CARRIER'S DEFENSES The Carnor's Derenses shall apply in 1111y achon in r•speel 
or the Goods whethe- Jheactioo be fo1mded in contract, 1onor ollterwise. 

IO. CONTAINER PACKED BY MERCHANf Where a Conlaine- has been filled. 
packed, stuffed or loaded by the Me-chant, Jhen; (a) The Merchant shall ensure that: (i) the 
manne- in which Jhe Containe- has been filled, packed, stuffed or loaded is propa- and 
complies with all applicable legal and contractual requirements - the burden or 
ascertaining !hose requiremenlS being upon Jhe Me-chant; and (ii) the conlents or the 
Coniainer(s) are suiiable ror Jhe Carriage contracted for; and (iii) Jhe-e is no wtsuilable or 
defective condition or Jhe Containe-. Clause l()(a)(iii) does not apply whe-e, (a) the 
Containe- is supplied by the Carrier, and (b) the unsuilable or derective condition arises 
from the Camer's lack or due dthgeuce u1 makmg Jhe Container reasmebly lit for the 
purpose ror which it is required, and (c) Ille unsuilable or derective condiJion would not 
have been apparent upon reasonable inspection by the Merchant at or Irior to the time 
when the Conlaine- was filled, packed, stuffed or looded; and (d) there are no drugs, 
narcotics or other illegal substances or oontraband wilhin the Containe- or inside the 

~= ~~t lJ:.•t~:Ti~~:~t~o~~~~~~~~fo~ranui'=~;,':~;,~te b~~~eG~ 
abo''"· (c) Anvth111g in Jh1s Bill orLnding to Jhe effect or"sh1pped on board'" or "clean on 
board" or "shipper load and count" r•lales solely to the Container and not to the contents 
Jhe-eor; (d) This Bill or Lading shall be subject to section 80113 or the U.S. Federal Bills 
or Lading Act, 49 U.S.C. (a.le.a the Pomerene Act) which is incorporated herein; (e) The 
Carrie- does not have facilities to wei~ sealed Containers at Ille loading port and has 
neilher insp<Cted the contents ofoor wetghed the Coniainers. 

11. INSPECTION OF GOODS (a) The Carrie- shall be entitled but 1mder no obligation 
to open any Container at any time wilhoul notice to Merchant and Jo inspei;t the contents. 
lriJ appears that all er any oflheGoods cannot besarelyor properlycarned funhe-, eilhe­
at all or willtout incurring any additional expense or laking any measures in relaJion to the 
Container or the Goods or any part thereof, the Carrie- may abandon Jhe Carriage and/or 
take any measures and/or incur any reasonable additional expense to continue the Carriage 
or Jo store the same ashore er aOoat imde- cover or in Ille open, at any place, which storage 
shall be deemed to constilute due delivery wtder this Bill or Lading; (b) Ir Clause 11 (a) 
applies or ir by order or the authorities at any place, a coniainer or package has to be 
opened, the Carrie- will not be liable for any loss or damage incurred as a result or any 
opening, 1mpacking, inspec!ion, remeasurement, revaluation or repacking. The Me-chant 
shall indemnify the Carrie- for Jhecost or all measures iaken above. 

12. DESCRIPTION OF GOODS All statemenlS in Jhis Bill or Lading relating to the 
contents or the Conlaine-s. including marks and nwnbers, nwnber and kind or packages, 

~~P~·=~;~h~'M~~~t:~~~:~o~~!'!h;J;~sa.;:'J:~i: 
Jhem and the Carrie- accepJs no liability in respect the-eof. 13. MERCHANTS 
RESPONSIBIUTY (a) The Merchanl warranJs and represenlS to the Carrier Iha! the 

~~l~sihfs"~\'1f ~~ t°g~d~~ :h'~~1~:~ee;:.1'o'tli";t ~i':~erfu:'J.: 
by or on beltatr or Jhe Merchant are correct; (b) Containers, pallets or similar 
transponatioo equipment or Carriage supplied by or on behalr or the Carrie- shall be 
retwned to the Carrier in the same orde- and oonditioo as handed over to the MerchanJ. 
normal wear and tear excepted, wilh interiors clean and within Ille lime prescribed in the 
Carrier's tariff or elsewhere. The Merchant shall be liable, regardless oriJs lack or fault or 
neglect, for all delay, loss and damage suffe-ed by such equipment or Carriage which 
occur during the period such equipment has been interchanged or handed over to the 
Me-chant 

~~i~~~~~~~~~~J:'~nfr~\~ff::'~~=J~e~~~~~~ 
entiJled Jo the production or the comme-cial invoice for the Goods or a Jrue copy the-eor 
and to inspect, wei~ reweigh, remeasure and revalue Jhe Goods, and irlhe particulars are 
fo1md by lhe Carner to be incom:ct due lo Ille Merchanl's error or misdescnp1ion or 
faihre to disclose additional Goods, the Me-chant shall; (i) pay the Carrie- the correct 
freight or charges (credit being given for the freight or charges paid) to reOect Jo the 
Goods actually in Jhe Coniainer and Jhe costs incurred by Jhe Carrie- in esiablishing the 
correct parl1culars, rre1ght and charges m accordance "'th the Carner'• lanff and thts Bill 
or Lading; and (ii) pay the penalty or fine issued by governmental authorities as a re;ult or 
such Merchant error or misdescnption or failure; (b) Any error in freight or in charges or 

~ei~Jc~~ss~~on a:'e"°h~~ 1~e°c~s J::.W~ :ti~"°:~0~~~~~:af=:: %i 
Charges shall be deemed fully earned on receipt or the Goods by the Carrie- and shall be 
paid and nm-returnable in any event, whethe- Ship or Underlying Carrier is lost, Jhe 

~=o~:J~Y{d'j ~°ii1 &6:'1ma~fc~g~e sh0Jtg~ ~J~ 'fuY~~th~t ~~a~s~ 
counte-claim or deduction; (e) Payment or ocean freight and charges to an intmnediary, 
broker or an}'lne olhe- than the Carrie-, or iJs authorized agent, shall not be deemed 
paymenl to Jhe Carrier and shall be made at the Merchant's sole risk. 

IS. LIEN The Carrie- shall have a lien on the Goods and any docwnenlS relating Jhe-eto 
for all swns payable 10 the Carrie-: (a) Unde- Jhis Bill or Lading; (b) Unde- any olher 
contracts with the Merchant, including withouJ limilaJion, any and all 1mpaid ocean freight 
or other charges due from or on accounl or any previous carriage or othe- services 
performed by the Carrier for !he Me-chant; (c) For expenses incurred by the Carrier ror the 
account or the Merchant, and for General Average and salvage contributions to 
whomso•wr Jue; and (d) For lh• costs and atumeys' fees incurred in rocovering any or 
all or the roregoing, and for all such purposes the Carrie- shall have Ille right in its absolute 
discretioo to dispose or Jhe Goods and/or 10 sell Jhe Goods by public auction or private 
sale wilhoul notice Jo Jhe Merchant 

16. OPTIONAL STOWAGE (a) The Goods may be stowed by the Carrie- in Coniainers 
or similar articles or Carriage used to oonsolidate Goods; (b) Goods stowed in Coniainers 
whether by the Carrier or Jhe Merchant, may be carried on or wde- deck without notice to 
Jhe Merchant. Goods stowed in any covered-in space or loaded in a Conlainer carried on 

~~~~111h~ fi.e:i:i ~\c;,~::J:gud:~is~ ~1~'Tn~escith";'~~~~~if;1a:;i:6~ 
legislation. 

17. DECK CARGO Goods which are slaled herein Jo be carried on deck, whether or noJ 
carried on deck, are carried wilhout responsibiliJy on the part or the Carrie- for loss or 
damage or whalsoever naJure arising during carriage by sea whether caused by 
unseaworthiness, negligence or otherwise. 

~;i!i1'J~~~o~:~i~~ ~":step~ar~Cf~~~ ihe!'1:,w;;,~~1~rr:v!':rfa1:'. 
or 10 carry any special Conlainerjs) packed by or on behalrorthe Merchant. Rathe-, the 
Carrie- will treat such Goods or Conlainer(s) only as ordinary Goods or dry Conlaine-(s) 
respectively. The Carrier shall not be responsible ror the functioning or special 
Coniainer(s) supplied by or on behatror1he Merchant; (b) WherelheCarrier has agreed to 

carry Jhe Goods in one or more special Conlainers. the Carrier shall not be responsible for 

~'::t'~~~!~~~~~~~ffi~~~~~~ ~r~~;~~r1a~1,~>i~i~c;',!.;n~:l:l~i~: ~~~ 
does not warranJ or repre;ent the good orde- or condition or Jhe refrigerating or heating 
machinery and ii shall not be liable for any latent derect in the refrige-ation or heating 

:n~=; ~~ ~~;~~ar hl~p~~ufe~~~~b~ J."efri~:h~~lsh~~~~~ser~~l1 ~ 
Lading, Jhe Carrier will set Jhe Jhermostatic controls within Ille requested temperature 
range, and will cxerc1"' d1hgence lo ma111tam •1JCh lernperatire plus or m111us 3°C. (d) Ir 
the Goods received by the Carrier are refrigerated or healed Container(s) into which Jhe 
conlents have been packed by or on behalr or the Merchant, it is the obligation or the 
Merchant to stow the contenlS properly and set Jhe lhermoslatic controls exactly. The 
Carrier shall not be liable ror a loss or damage to the Goods arising out or or resulting 
from Jhe Merchant's failure to do so. 

19. RUST CONDENSATION, ETC. Superficial rust, oxidation or condensation inside 
the Conlaine- or any like condition due to moisture is not the responsibility or the Carrier, 
unless said condiJion arises ouJ or Carrier's failure to provide a seaworthy ConJainer Jo Jhe 
MerchanJ prior to loading. 

20. SPECIAL ARRANGEMENTS Ir Jhe Merchant requires special arrangemenJs for Jhe 
Carriage or such Goods, then (a) the same must be requested in writing 10 the Carrie-, (b) 
said arrangemenJs must be noted on the face or this Bill or Lading, and (c) all special 
freight, as required. must be paid by the Merchant. 

21. METHODS AND ROUTES OF CARRIAGE (a) The Carrier may at any time and 
without notice 10 the Merchant: (i) use any means or Carriage whatsoever; (ii) Transrer Jhe 
Goods from one conveyance to anollter including trans-shipping or carrying Ille Goods on 
a ship other than the Ship named overlear; (iii) Proceed by any route in iJs discretion 
(whether or nol Jhe nearest or most direct or customary or advertised route) and i:rocem 10 
or stay al anyplace or port whaJsOeVtt once or more often and in anyorde-; (iv) Load and 
unload the Goods at any place or port (whelhe- or not any such port is named overlearas 
the port or loading or pert or discharge) and store Ille Goods at any such place or port; and 
(v) Comply with any orde-s or recommendations given by any government or authority or 
an}'lne purportin~ to act as or on behalr or such govenunent or aulhority or having unde­
lhe terms or the msurance on the conveyance employed by the Carrie- the right to give 
orders or directions; (b) The liberties set out in Clause 21(a) above maybe invoked by the 
Carrie- for any purpose whaJsOeVtt including unde-going repairs, towmg or being towed, 
adjusling instrwnents. drydocking and assisting vessels in all situations, and anything done 
in accordance with Clause 21(a) or any delay arisin~ Jherefrom shall be deemed to be 
within Jhe contractual carriage and shall not be a deviation. 

22. MATIERS AFFECTING PERFORMANCE Ir at any time the pa-formance or the 
contract evidenced by this Bill or Lading is or is likely Jo be affected by any hindrance, 
risk, delay, difficulty or disadvantage or whaJsOeVe- kind which cannot be avoided by the 
exe-cise or reasonable diligence, Jhe Carrie- (whether or not the Carriage is commenced) 

~i:~~~i;e'fuelh~~;Y= ~~11\':[0a':fue~:'~t~~i:~f~1~~~Ta~ 
or port which the Carrie- may deem sare and convenient, whe-eupon the responsibility or 
Jhe Carrie- in respect or such Goods shall cease. The Merchant shall pay any additional 
costs or carriage to and delivery and storage at such place or port. 

23. WAR RISK EXPENSES The Carrier may al any time and without prior notice Jo Jhe 
Merchanl impose surcharges Jo cover all extra expenses (including but not limited Jo extra 
insurance premiwns and costs or diversion) incurred by the Carrier as a result or Jhe 
outbreak or war, hostilities, war-like operations. terrorism, civil war, civil commotion, 
blockade, piracy or revolution regardless or whether the Ship sailed or not sailed or is 
underway at the time the expenses are incurred. 

24. DANGEROUS GOODS (a) The Merchant will not lender any Goods which are or 
may become inOammable, explosive or dange-ous in nature wilhouJ first giving advance 
wriuen notice or the nature and character or the Goods to the Carrie-. The Merchant shall 
comply with all laws and olhe- requiremenlS however described relating Jo the packing 
and shipment or such Goods; (b) Such Goods may, al any time or place, be unloaded, 

~e:=-~! n~"':'~i~:: n=~lh~~lh~~~:s=~~ ~ gi~~~ih~~d~11': 
under no liability to make any General Ave-age contribution in respect or such Goods. 

25. REGULATIONS RELATING TO GOODS The Merchant shall comply with all 
regulations or requiremenlS or customs, port and other aulhoritie;. and shall bear and pay 
all duties, taxes. fines. penalties. imposts, expenses or losses incurred or suffe-ed by 
reason Jhereor or by reason or any illegal, incorrect or insufficient marking, nwnbering or 
adli"essing or the Goods and shall indemnify the Carrie- in respect lhe-eor. 

26. NOTIFICATION AND DELIVERY (a) Any mention in this Bill or Lading or 
parties 10 benotifiedorlhearrival or the Goods is solely for lheinformaJion orlheCania-, 

c!~ n~:~i~/d:~ur~~~~;·or.~~ ~b\i:,J:'~~:a~;; (/,i-r¥:e ·:e-::1~'lr1~~ 
delivery or the Goods within the lime provided in the Carriei's applicable taritl; failing 

~l: ... ~~~~ti:i::ar~kllcEilr~~~~~h!ne:'r.ili1~ ~3!~~i~~~f:lf ~i~a::i ~r~~ 
Goods by the expiration orlheiariffs prescribed free time, such Goods shall be deemed to 
have been delivered to the Me-chant and Jhe Carrie- may, with or without notice, but 
subject to iJs lien. store or warehouse the unclaimed Goods at the sole risk and expense or 
the Me-chant, whe-eupon, Jhe liability or Carrier in respect or Jhe unclaimed Goods shall 
cease. The Carrie- shall have a lien for all expenses incurred; (d) Notwithstanding any Jo 
the contrary he-ein, where in accordance with local law, all import cargo is discharged into 
the custody or a port aulhority or cusloms authority or other agency which is soldy 
responsible for the correct release or the cargo 10 Jhe rightful consignee or cargo receive-, 
then Jhe Carrie- shall 001 be liable in the event or an incorrect release or the cargo by such 
aulhcrity or agency; (e) The Carrie- does not 1mdeitake Jhat the Goods shall arrive al Jhe 
pon or discharge or place or delivery at any particular time or to meet any particular 
market or use. and Ille Carrie- shall in no circwnstance whatsoever and howsoever arising 

~~~~~tli~or;i~ ~~ ~~:':~~ ~~i:'rarg~e '!,~equ~c!°'~r~n~ 
d•lay, the Carrior's liab1hty is limited to an omount equol lo two (2j times the freight 
charged Me-chanJ 1mde- this Bill or Lading. 

27. BOTH-TO-BLAME COLLISION The Both to Blame clause published by the Bailie 
and International MariJime Council (SIMCO) is incorporated herein. 

28. GENERAL A VERA GE (a) The Carrie- may declare General Average which shall be 
adjustable according 10 Jhe York/AnJwerp Rules 1994 at any place at the option or Jhe 
Carrier and the Amended Jason Clause as approved by SIMCO is incorporaled herein and 
Jhe Me-chant shall provide such security as may be required by the Carrie- in this 
connection; (b) Notwithstanding Clause 28(a) above, the MerchanJ shall indemnify, 

:i,e~~:o:.do~1~~:'rar"fv~~:::'1~e ~hlch annia;'~~~':red o:'."~:X~': ~~~, 
provide such security as may be required by the Carrier in this oonnection; (c) The Carrie­
"not obligated Jo take any steps to collect security ror General Average contributions due 
!he Me-chant 

29. VARIATION OF THE CONTRACT No waive- or variaJion or any term or 
condition or this Bill or Lading shall be effective against the Carrier unless made in 
\\Tllmg and signed by someone \\llh actual uuthor1ty lo do so on lhe Carner'• behatr 

30. TORT OR CONTRACT The Carrier's Derenses shall npply irrespective or whelhe­
lhe claims against it are based in ton, contract or otherwise, or whether Ille Carrier acted as 
a carrier, a bailee or otherwise. 

31. INDEMNITY (a) The Merchant shall indemnify, derend and hold Jhe Carrier 

=s:i ~fihf~1 ~rs~~cli~e.0~~~~li~~l!~!rff~~ir~r~~1 :.:r:,'~dJ~ :~ 
npphcuble provision or law, and/or (11) brench or fo1lure or any or the Merchanl's 
represenlations or warranhes, lhe Merchant's obhgnhon to Jo so shall not he delcaJed or 

~~l'1c~~ic n~li~~~or:,·,~,~~?~t!~!'::,~~ ~:~~.:~;; ~o~~ ~:a,~ 
incurred in connection with the Carriage orlhe Goods, and (ii) all expenses, costs and ree;, 
mcludmg nttomcys' fcc:s, mc1rred m collectmg any amounts due th~ Cam~ or ns a result 
of the Merchaul's breech of contract, breach of warranty, nusreprcsenletinn, or failure to 
fulfill Jhe terms and conditions of this Bill or Lading. 

32. LAW AND JURISDICTION (a) Wilh Jhe exception or Clause 4 (d) above in respect 

~a'~"c, c~1cla\~ga:'~~~~~ ~~~ia;;, ~!~;i~~1~i~· ~i~inJi1\0~r°~J~~~~trb! 
brought and heard exclusively in Ille U.S. District Court ror Jhe Southern District or New 
York, or irthat court lacks jurisdiction over the case, in a court or competent jurisdiction 
in New York, to Jhe exclusion or any other rorwn; (bl On all claims by the Carrier. lite 
Merchant consents to the jurisdiction or the U.S. District Court ror the Southern District or 
New York or to a court or competent jurisdiction in New York; (c) Except as otherwise 
provided herein, Jhis Bill or Lading shall be governed and construed in accordance wilh 
the laws or New York. 
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