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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

-------------------------------------------------------------x 
MA VL CAPITAL, INC. et. al, 

Plaintiffs, 

- against -

MARINE TRANSPORT LOGISTICS, INC. et. al, 

Defendants. 

--------------------------------------------------------------x 

MEMORANDUM AND ORDER ' 

13-cv-7110 (SLT) (RLM) 

Before the Court are the parties' cross-motions for sanctions, Plaintiffs' response to the 

Court's order to show cause, and Plaintiffs Motion for Leave to File a Supplemental 

Memorandum addressing issues raised in the sanctions filings. (ECF Nos. 53, 55, 61, & 63). As 

explained below, the cross-motions for sanctions are DISMISSED as premature, the Motion 

for Leave is DISMISSED as moot. 

Plaintiffs allege that Defendants violated state and federal laws by asserting a lien on and 

fraudulently obtaining title to Plaintiffs' automobiles and other property, which they had 

contracted for shipping overseas. Their complaint asserted federal question jurisdiction under 

the Carriage of Goods by Sea Act, 46 U.S.C. § 30701, and the Shipping Act of 1984, 46 U.S.C. 

§40101, et seq., jurisdiction under the Court's "original jurisdiction in maritime matters," and 

supplemental jurisdiction over Plaintiffs' state law claims. (Compl. iii! 29-30). Plaintiffs also 

purported to assert claims under the Shipping Act and the Racketeer Influenced and Corrupt 

Organizations Act, 18 U.S.C. § 1961 et seq. ("RICO"). (Compl. iii! 128-130, 171-179.) 

On September 8, 2015, the Court granted in part Defendants' motion for judgment on the 

pleadings, dismissed Plaintiffs' statutory claims, declined to exercise supplemental jurisdiction 

over the state law claims, and ordered Plaintiffs to show cause regarding the Court's admiralty 

jurisdiction. (ECF No. 48). Regarding Plaintiffs' RICO claims, the Court dismissed for failure 
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to allege a "pattern" ofracketeering activity as required by section 1962(c). (Id. at 8-11.) The 

Court concluded by declining to exercise supplemental jurisdiction over state law claims, 

observing that "no claims sounding in maritime law [we ]re pleaded in the complaint," and 

ordered Plaintiffs to show cause "why this Court should not dismiss Plaintiffs' remaining claims 

in light of this decision." (Id. at 11-12). 

In response to that show cause order, Plaintiffs made virtually no argument regarding 

admiralty jurisdiction. Rather, in a scant two paragraphs the Plaintiffs simply referenced that 

Defendants had asserted "maritime liens over plaintiffs' property" and, on that basis, "suggeste'd 

that the Court may exercise its original jurisdiction in Admiralty for purposes of determining the 

validity of these purported liens, and therefore exercise supplemental jurisdiction over plaintiffs' 

state/common causes [sic] of action." (ECF No. 53 at 13) (emphasis added). Plaintiffs therefore 

failed to articulate a grounds for exercising admiralty jurisdiction, let alone cite relevant 

authority. 

Instead of addressing the Court's admiralty jurisdiction, Plaintiffs appear to instead 

invoke subject matter jurisdiction by seeking reconsideration of the Court's dismissal of their 

RICO claims on the basis of newly discovered facts. (ECF No. 53). The new facts, Plaintiffs 

contend, stem from filings made by a third-party in a Federal Maritime Commission ("FMC") 

proceeding against the Defendants in the instant action. The plaintiffs in the FMC action 

apparently alleged Shipping Act violations for activities similar to the activities alleged here. 

(Id. at 4). Plaintiffs' counsel asserts that filings in the FMC proceeding establish (i) "newly 

discovered evidence" of a pattern of racketeering, (ii) grounds, on that basis, for re-opening 

discovery and for leave to amend the complaint, and (iii) grounds for sanctions for Rule 26 

violations. (Id. at 4-13). Defendants, in response, have cross-moved for sanctions, and the 
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parties have since filed numerous briefs focusing on the scope of Rule 26, the propriety of 

sanctions, and procedure under Rule 37. (See ECF Nos. 55 -65). 

In disputing sanctions rather than the merits ofreconsideration of Plaintiffs' RICO 

claims, the Parties have put the cart before the horse. To the extent Plaintiffs seek leave to re-

open discovery and to amend their complaint and bolster their RICO claims in light of "new 

evidence," they implicitly seek reconsideration of the Court's September 8 order dismissing 

those claims. Such relief is governed by FRCP 60(b)(2). Neither party has addressed that rule's 

framework or sufficiently addressed the merits of Plaintiffs' contention that they can now 

establish the "pattern" required by 18 U.S.C. § 1962( c ). 

Accordingly, 

1. The parties' cross-motions for sanctions are DISMISSED as premature. (ECF Nos. 55 

& 61). 

2. Plaintiffs' Motion for Leave to File a Supplemental Memorandum is DISMISSED as 

moot. (ECF No. 63). 

3. The parties are directed to confer and propose a briefing schedule for a Rule 60 motion 

for reconsideration no later than Friday, December 9, 2016. 

4. In light of the numerous and extensive extensions previously granted, Plaintiffs' counsel 

is advised that no further extensions will be granted. 

SO ORDERED. 

Dated: ~~R,2016 
Brooklyn, New York 

 
L. TOWNES 

United States District Judge 
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