
Before the Federal Maritime Commission

COMBUSTION STORE LIMITED, §

Complainant, §
§ 

Docket No. 15-02
v. §

UNIGROUP WORLDWIDE - UTS, §

Respondent. §

COMPLAINANT'S MOTION FOR LEAVE TO
AMEND COMPLAINT TO PROVIDE ADDITIONAL VERIFICATION

Complainant, Combustion Store Limited ("Combustion"), by and through undersigned

counsel, hereby respectfully requests leave to file amend its Complaint to provide additional

verification for its Complaint. In support hereof, Combustion states as follows:

1. Combustion filed its Complaint in this case on or about May 2, 2015.

2. Combustion's Managing Director, Sacha Vincent, signed and verified the Complaint.

On or about June 19, 2015, Respondent, UniGroup Worldwide, Inc. ("UniGroup") filed a

Motion to Dismiss ("Motion").

4. In its Motion, UniGroup alleged that the Complaint was not sworn or verified, even

though Mr. Vincent verified the Complaint on the last page.

Although UniGroup did not state grounds for this allegation, Combustion wishes to

resolve any issues or disputes regarding the verification by filing a Complaint with a

separate verification page, as attached to this Motion as Exhibit A.

6. Specifically, Combustion wishes to resolve any issues regarding the verification of the

Complaint to ensure that the attached Complaint can be used as evidence, to the extent
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evidence is needed, in opposition to UniGroup's Motion to Dismiss, as Combustion states

in its Opposition to Respondent's Motion to Dismiss, also filed today.

7. Pursuant to Federal Rule of Civil Procedure 15(a)(2), made applicable to this case by 46

C.F.R. § 502.12, leave to amend should be granted "freely." As the Supreme Court has

held:

In the absence of any apparent or declared reason -such as undue delay,
bad faith or dilatory motive on the part of the movant, repeated failure to
cure deficiencies by amendments previously allowed, undue prejudice to
the opposing party by virtue of allowance of the amendment, futility of
amendment, etc. -the leave [to amend] should, as the rules require, be
"freely given."

Forncrn v. Davis, 371 U.S. 178, 182 (1962).

8. Allowing this amendment will not prejudice Respondent. The attached Complaint is

identical to the original Complaint filed on or about May 2, with the only difference

being the inclusion of a separate verification page. The attached Complaint contains no

additional allegations. Therefore, allowing the amendment will not impose any unfair

surprise or other undue prejudice upon Respondent.

9. The proposed Complaint with the additional verification is attached.

10. For the foregoing reasons, Combustion respectfully requests leave to file the attached

Complaint.
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Respectfully submitted,

GARVEY SC . RT BARER

,'

ea ffin
sgrif gsblaw.com
1000 Potomac Street, N.W., Fifth Floor
Washington, DC 20007
Tel: (202) 965-7880
Fax: (202) 965-1729

Attorney for Complainant
Combustion Store Limited
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CERTIFICATE OF SERVICE

I hereby certify that I have this 17th day of July served the foregoing document upon

counsel for Respondent (C. Jonathan Benner, Warren L. Dean, Deona R. DeClue, Scott

McMickle, Chandler L. Smith) via electronic mail and by mailing a copy via the US Postal

Service.
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Exhibit A



Before the Federal Maritime Commission

Complaint

COMBUSTION STORE LIMITED, §

Unit 4 Mill Farm §

Barcombe Mills §

Lewes §

East Sussex §

BNS 5BP §

England §

Complainant, §

v. §

UNIGROUP WORLDWIDE - UTS, §

3727 Rose Lake Drive §

Suite 100 §

Charlotte, NC 29217 §

Respondent.

I. The complainant is Combustion Store Limited ("Combustion"), a firm engaged in the

business of supplying airplane parts. Sacha Vincent serves as its Managing Director,

and Combustion Store Limited's principal place of business is Unit 4 Mill Farm,

Barcombe Mills, Lewes, East Sussex, BN8 SBP, England. Combustion's telephone

number is +44 (0)1892 665739.

II. The respondent is UniGroup Worldwide — UTS ("UniGroup"), a corporation engaged

in the business of providing services as an ocean transportation intermediary subject to

the Shipping Act of 1984, as amended ("Shipping Act"). UniGroup's principal place

of business is 3727 Rose Lake Drive, Suite 100, Charlotte, NC 29217, USA.

III. The jurisdiction for this case is based upon the Shipping Act, particularly 46 U.S.C. §

41102(c), which provides in relevant part that an ocean transportation intermediary

"may not fail to establish, observe and enforce just and reasonable regulations and

practices relating to or connected with receiving, handling, storing, or delivering

property."

IV. That the following acts, which caused injury to Combustion, occurred:

A. Combustion contacted Conne~on World Cargo Ltd. ("Conne~on") in the United

Kingdom to arrange for the transportation of two used aircraft engines and



accompanying log books from a warehouse in Georgia to Combustion's

warehouse in the U.K. Combustion had taken ownership of the engines from

Excel Turbines ("Excel"), the prior owner, in compensation for work Combustion

had previously performed.

B. Combustion received an estimate from a marketer of used Rolls Royce engines

(E~ibit 1) that the value of the engines with the log books was $230,000 each,

less needed repairs of $65,000, giving them a combined resale value of

appro~mately $395,000, provided they were accompanied by the log books.

C. The same marketing company estimated their scrap value—this is, their value

without the log books—at appro~mately $1600. Since that estimate was received,

Combustion has accepted an offer to se11 the engines for scrap at £595 each, or a

total of about $1900 at the current exchange rate.

D. Conne~on engaged UniGroup to handle the shipment, including the log books.

UniGroup holds an OTI license from the FMC to provide services as either a non-

vessel operating common carrier ("NVOCC," or carrier) or an ocean freight

forwarder (shipper's agent). Under the FMC's regulations, the duties of an OTI

wearing either of these hats overlap and include arranging for inland transportation

to the port as well as ocean shipment, and overseeing the preparation of the

necessary shipment documentation. 46 CFR § 515(h) and (1). Those same

regulations require the exercise of due diligence in performing these services. 46

CFR § 515.32(c).

E. UniGroup's representatives arrived on May 4, 2012, to remove the engines and a

17 x 17 x 12 inch box containing the log books and forward them to Combustion.

Excel's president, Damon Garcia, personally verified that the box contained the

log books.

F. As UniGroup's subcontracted driver was loading the engines, Mr. Garcia asked the

driver if he was going to affix a label to the box or if UniGroup planned to ship the

box separately by another carrier such as FedEx or UPS. The driver replied "No.

They will ride up front with me." UniGroup's driver then took possession of both

engines and the log books and departed Excel's premises.

G. With respect to the log books; Erik Koistinen of UniGroup Worldwide later

informed Combustion through Fred Parshley (UniGroup Vice President, Airfreight

in Ft. Wayne, IN) as follows:

"After we where [sic] given the instructions by Conne~on

to set up the booking for this shipment, Doug Wright with

our office in Charlotte, NC was also requested by
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Connexion to confirm with'~he shipper, Excel Turbines andl

or their agent Global Jet that they would have the log

books) with the shipment prior to pick up. The shipper's

agent, Debra Odell with Global Jet confirmed that she

would have the log books) delivered to Excel Turbines and

that they would be with the engines prior to Doug Wright

dispatching the pick up of the engines. When the pick up

was made, the truck bill of lading was signed off by Excel

Turbines, the shipper, as 2 engines, with no written or oral

mention to us of a separate third piece. It was Doug

Wright's understanding that the log books) where [sic]

with the engines as mentioned earlier."

H. Mr. Parshley forwarded this communication by email to Combustion on July 25,

2013 (in the course of Combustion's investigation of the facts), along with the

following additional message which he had received from Erik Koistinen:

[W]hen the shipper called they confirmed the shipment was

ready with the log books. They gave instructions to pick up

2 pcs so we then set up the pick up. Nothing was on the

paperwork regarding a separate box for the log books. The

shipper never told us about a separate box. They only said

they had the log books with the engines ready to ship."

I. UniGroup issued a "Master Bill of Lading" (E~ibit 2) for the shipment showing

itself as "Shipper/Exporter" and as "Forwarding Agent," and Connexion World

Cargo Ltd as "consignee." The place of receipt is Newnan, GA, port of loading is

Charleston, and place of delivery is London. The cargo is described as "2 Used

Rolls Royce Aircraft Engines." There is no mention of any log books.

J. Carotrans, a NVOCC licensed as an ocean transportation intermediary by the

FMC, was engaged by UniGroup to handle the move. Caratrans issued a bill of

lading dated May 19, 2012, showing UniGroup as both the Shipper/Exporter and

as the Forwarding Agent, and Connexion as the Consignee. This document shows

"Pre-Carriage By Newnan Georgia," "Place of Receipt by Pre-Carrier Atlanta,"

"Port of Loading Charleston," and "Port of Discharge London." Again, the cargo

is shown as 2 used Rolls Royce Aircraft Engines, without any mention of log

books.

K. Carotrans contracted with a motor carrier broker, MIQ Logistics, LLC, to arrange

for the inland pick up of the shipment and delivery to the port of export. MIQ, in
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turn, engaged the services of a motor carrier, Southeastern Freight Lines

("SEFL"), to pick up the shipment and deliver it to Carotrans's agent in Atlanta.

L. The SEFL bill of lading (Exhibit 3) contains some strange handwritten alterations

that appear to indicate that there might have been an item with the shipment in

addition to the engines.

M. It is unclear how the shipment was drayed from Atlanta. to Charleston, but there is

no indication that the log books were with the shipment at the time this leg of the

transportation was performed, and the Carotrans bill of lading, as noted above,

contains no reference to any log books accompanying the shipment.

N. The engines were delivered to Combustion without the log books.

O. Combustion stored the engines for as long as feasible, but has recently disposed of

them for scrap (see above) after incurring storage charges of £2760.80 ($4,417).

P. Attached as E~ibit 4 are letters from industry experts explavung why the value of

aircraft engines is almost nil without the related log books.

Q. UniGroup knew from the outset that the log books were to be included in the

shipment, but failed to exercise due diligence in supervising the activities of its

subcontracted service providers to make sure that the log books were transported

along with the engines, as the Shipping Act requires. As the enclosed letters from

three different experts attest, the engines are for all intents and purposes worthless

without the log books that record their service, maintenance and repair history.

R. UniGroup handled this shipment acting under the authority of its license as an

ocean transportation intermediary ("OTI") regulated by the Federal Maritime

Commission ("FMC"). UniGroup's negligence in arranging and supervising the

shipment violated the Shipping Act, which provides in relevant part that an ocean

transportation intermediary "may not fail to establish, observe and enforce just and

reasonable regulations and practices relating to or connected with receiving,

handling, storing, or delivering property." 46 U.S.C. § 41102(c). Further, the

FMC has long held that a licensee under the Shipping Act has a fiduciary duty to

its customer to exercise due care in making the shipping arrangements, and is

liable for any resulting damages ("repaxations"), including interest and attorney's

fees, in complaint proceedings before the Commission. See 46 U.S.C. §§ 41301(a)

and 41305.

S. UniGroup holds an OTI license from the FMC to provide services as either a

NVOCC (carrier) or an ocean freight forwarder (shipper's agent). Under the

FMC's regulations, the duties of an OTI wearing either of these hats overlap and
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include arranging for inland transportation to the port as well as ocean shipmerir,

and overseeing the preparation of the necessary shipment documentation. 46 CFR

§§ 515(h) and (1). Those same regulations require the exercise of due diligence in

performing these services. 46 CFR § 515.32(c).

T. An OTI has unique expertise and has a fiduciary duty to its principal to exercise

due care in performing its services.

U. When acting as a carrier (NVOCC), an OTI ordinarily issues a bill of lading, as

UniGroup did in this case, and assumes the responsibilities of a carrier to transport

the shipment safely from origin to destination in accordance with the instructions

of the shipper, defined in the statute to include "the cargo owner, the person for

whose account the ocean transportation of cargo is provided, the person to whom

delivery is to be made." 46 U.S.C. § 40102(22).

V. There is a presumption that an OTI is acting as a NVOCC when the OTI issues a

bill of lading. Here, UniGroup also shows itself on the bill of lading as the ocean

freight forwarder, so it seems to have regarded itself as providing both functions

on this shipment simultaneously.

W. Acting in either role, however, UniGroup assumed the obligation to exercise due

diligence and reasonable care in carrying out the instructions of Combustion, as

relayed through Connexion, to make sure that the log books accompanied the

shipment. The relevant UniGroup employees have acknowledged in

correspondence with Combustion that they were aware that the log books were to

be a part of the shipment.

X. Nevertheless, UniGroup failed to confirm that the log books were with the

shipment, even though both SEFL and Carotrans issued shipment documentation

omitting any mention of the log books. Combustion's claim is against UniGroup,

which was in effect the "prime contractor" for this shipment. From the

documentation, it appears that SEFL was at least a third tier subcontractor to

UniGroup, so any dispute about its performance should be resolved in the first

instance between it and the upper tier contractors who contracted for its service.

Y. UniGroup, acting as either the carrier (NVOCC) or ocean freight forwarder, or

both, is responsible under the Shipping Act for supervising the performance of its

underlying or subcontracted service providers, and for the safe transportation of

the cargo in question. UniGroup failed to do so, which led directly to the loss of

the engines' log books, and consequently, UniGroup has caused Combustion

damage.

V. That by reason of the facts stated in the foregoing paragraphs, complainant has been

(and is being) subject to injury as a direct result of the violations by respondent of 46
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U.S.C. § 41102(c), which provides in relevant part that an ocean transportation

intermediary "may not fail to establish, observe and enforce just and reasonable

regulations and practices relating to or connected with receiving, handling, storing, or

delivering property." Here, UniGroup failed to discharge this duty by failing to

transport or by losing the log books upon which most of the engines' value depended.

Without these log books, the engines' value dropped from appro~mately $395,000 as

reparable engines to 'about $1900 as scrap.

VI. That complainant has been injured in the following manner: To its damage in the sum

of $397,517.

VII. Wherefore complainant prays that respondent be required to answer the charges

herein; that after due hearing, including an oral hearing, an order be made

commanding said respondent: to cease and desist from the aforesaid violations of said

act(s); to establish and put in force such practices as the Commission determines to be

lawful and reasonable; to pay to said complainant by way of reparations for the

unlawful conduct hereinabove described the sum of $397,517, with interest and

attorney's fees or such other sum as the Commission may determine to be proper as an

award of reparation; and that such other and further order or orders be made as the

Commission determines to be proper in the premises.

VIII. Complainant seeks an oral hearing and requests that the oral hearing be conducted at

the Federal Maritime Commission, 800 N. Capitol Street, NW., Washington, DC

20573-0001.

"3~\~\2.~; s

Dated at

RespectFully submitted,

GARVEY S~I-~TBERT BARER

1000 Potomac Street, N.W., Fifth Floor

Washington, DC 20007
Tel: (202) 965-7880
Fax: (202) 965-1729

this ~ ~ day of Apri12015.
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Sacha Vincent

Unit 4 Mill Farm

Barcombe Mills

Lewes

East Sussex

BN8 SBP

England

Tel: +44 (0)1892 665739

~,}

3s`3~~~
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VERIFICATION OF COMPLAINT

COMBUSTION STORE, LTD v. LINIGROUP WORLDWIDE, INC.

FMC DOCKET NO. 15-02

1 state under penalty of perj ury under the laws of the Unit States of America that the

foregoing is true and correct.

Sacha Vincent
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''~.
is

Sacha Vincent
Managing Director
Combustion Store Limited
Unit 4
Mill Farm

Barcombe Mills
Lewes
East Sussex
BN8 56P

Dear Sacha,

Unit 6
Maidenbower Office Park
Balcombe Raad
Maidenbower
Crawley
West Sussex

RH10 7NN

Tel: 01293 889442
Fax: 01293 873503
E-mail: sjeffs@orange.aero
Web: www.orange.aero

Rolls Rovice Dart Engines SN 14403 8 SN 14711

Orange Aero has been involved in the surplus commercial aircraft engine market for more than twenty
years and we have substantial Rolls-Royce Dart experience.

Without the log books, our view is that these engines can only be sold for scrap value and we would
estimate the scrap value at £500 per engine.

As serviceable Rolls Royce Dart MK529-8X /532-7R engines with log-books the value of these engines
would be in the region of $230,000 USD each.

understand that engine StJ 144Q3 was un-serviceable due to a starter clutch failure. Rectification of this
defect would be in the region of $5000 USD. Furthermore, I understand that engine SN 14711 was un-
serviceable due to low power. Rectification of this defect would be in the region of $60,000 USD.

!f I can provide any further technical or commercial input then I would be happy to do so.

Yours Sincerely,

~- o~~~ur:~q wcys:~o~xns

~.~e
~"`~. Date: ]q1 x.17.09153@C6Z

Simon Jeffs
Managing Director

i2t};i~tcrc.~ :lc~dr.•~z: lex l~rar # l~~tt~c. 1.~~4c+ Rna~~. l ore>~ R~~«~. P:a.v ~Er..ex. RH l B Srlrl.
1:cglcrrrrd in I~:o~l:exid'~n: "1~)t)t)~55. ~':+CI' \~,: h~3R~i~iS~~ 1~4
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Hawd~n rlirdynarniGS. !n~. ~,°

26lt5 Research'Jrive
Cr..rc~~~. Cai~inrr:i<~s 9'. 720
Telp~hene ,~i09) ?3~-0(77t)
FAX !9(?9i 734,.'~~34

A HC)Vt~C~P,!" :a!CUp Ct>tTtp3r!Y ..

March'_7, 20t~0

Tc~ wham ii may concern

Reference: Mr. Sachs Paul Vincent

[n April iii' 1917, Howden Airdynamics established a distribution agreement with McAyttfan
Limited for supply of High Pressure Air Compressors for the F-2? Aircraft. 5acha Vincent
was key to establishing the initial contact between the companies and for the developmeru of
a number r~fne~~ customer atxounis in ~urape.

{n rriy business dea3ings with Sachs he has demonstrated enthusiasm, praf'essionali5n~ and a
willin~tness to support our customers, at aU times.

I would ct>nsider Sachs to be an asset to any company wishan~ to utilize kris skills and
background.

Sincerely.

'~4ike Ashton
D ircctor
Sales &Marketing

~~ /
;' ~._._-.~.

_.'
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Energy Research Institute,
School of Process, Environmental and Materials Engineering.

Faculty of Engineering
University of Leeds

LS2 9JT

14 h̀ February 2013
For the Attention of:

Erik P. Koistinen
Area Manager
UniGroup Logistics (WCA ID: 14628)
3727 Rose Lake Dr., Suite l00
Charlotte, NC 28217

Reference: Rolls-Royce Dart MK 532-7R

Dear Sir,

I have been approached by Mr. Sacha Vincent to provide you with a written statement
indicating the requirements for all aircraft components to maintain documentary evidence
(for engines, these are known as log books) as I am an Aviation Lecturer and industry expert
currently employed at the University of Leeds. The requirements for either an aircraft
operator or owner to keep up to date defined documentation is derived from the Civil
Aviation Authority and more recently from EASA legislated by the EU.

With the loss of the Engine Log books it is no longer possible to prove any of the items listed
as follows:

Unusual occurrences e.g. aircraft struck by lightning, heavy landing, bird strike,
forced landing etc shall be recorded in the respective logbook(s). Such entries should
specify the nature, date and place of the occurrence and, in the case of an emergency
landing, the reason why the landing was made. A copy of each such entry shall be
forwarded to the responsible airworthiness section of the Department of Civil
Aviation.

• A brief description of the modification embodied or special inspection carried out
shall be recorded where applicable in the appropriate aircraft logbooks. The reference
number of the respective Airworthiness Directive (AD), Service Bulletin (SB), and
Service Instruction (SI), Service Letter (SL) or approved modification shall be quoted.

• Reason for the overhaul, repair or modification



• Back to Birth Life Information

• The operating hours and/or cycles at the time of removal and installation

• The serial numbers) of the products or parts removed and installed

• TSN TSO CSO CSN TSR CSR

• Hot Section Inspection

• HPT Blade Life and AFT Records which are used in Blade Life Calculations

• Flight time in the case of an aeroplane the time from the moment the aircraft moves
under its own power for the purpose of taking off for flight until the moment it comes
to rest at the end of the flight, and in the case of a helicopter from the time the engine
or engines are started for the purpose of flight until they are switched off on
completion ofthe flight

• A brief description of the adjustments) made must be recorded in the appropriate
logbook quoting the respective section of the relevant maintenance manual consulted
i.e. TGT Harness Trimmer

• The reason for removal

• Titles, part number of manuals, and test schedules used and their revision status

• Engine components including Part Number

• Modifications embodied

• Service Bulletins checked and complied with

Major replacements

• Items repaired or overhauled

• Tests carried out and the job card number concerned

~ Airworthiness Directives (both recurrent and non-recurrent action)

The purpose of logbooks is to provide a complete history {from design, initial manufacture
and overhaul) of the equipment to which they relate. Entries therein must be accurate and
neat and, whilst being concise, must contain all relevant facts. The importance of
safeguarding logbooks cannot be over emphasized. If the log books are destroyed or lost, the
components cannot be traded or installed on to serviceable aircraft, and in all intents and
purposes are considered scrap.



Further legislated information pertaining to this matter is available for reference on{ine at
htip://ww~ti.easa.europa.eu/home.php ,being the official web site European Aviation Safety
Agency.

Should you have further questions regarding this matter, please do not hesitate to contact me
directly.

Yours sincerely

Stephen J Wright
Aviation Lecturer
Faculty of Engineering
University of Leeds

s.j.wri};ht!a~;:leeds.ac.uk
Ol 13 343 1598



Mr Richard Gluck

Garvey Schubert Barer

Flour Mill Building
1000 Potomac Street NW
5th Floor

Washington, DC 20007-3501

Dear Mr Gluck

Managed Asset services Limited
Military Aircraft Spares from Certified MoD Stock

Poole Wellington Taunton Somerset TA21 9HW England
Tel: (44) (0)1823 652500 Fax: (44) (0)1823 652555
E-mail: masi(~~gl-uk.com

5~' December 2014

The Dart engines in question where received into customs warehouse in July 2012 and arrived without any
documentation. This was highlighted at the time by Mr Peter Skinner to Combustion Store Company.

We have in the last two years had serious interest from companies wishing to purchase these engines but
unfortunately without paperwork log cards and records of engine history they are not interested. It is very
important to have this information because engines and their components all have lifing restrictions as well as
the history of which aircraft they where fitted to and how long for including hours used. At every service/
component change details are recorded and this history is vital. If any data from these records is missing the
only alternative is for the unit to be placed into a workshop facility for a very costly job of servicing,
component replacement and for the renewing of the records and lifing details. Without any of this information
the engines are worth little more than scrap value.

Anyone within the aviation industry would be aware of this and it is usual practice to ensure that documents are
sent securely either by hand with the driver and occasionally by recorded delivery.

Yours Sincerely

A~~ ,

~`~'v

P L Jones
Logistics Director
Managed Asset Services Limited

Reg Offlce: Alvington Yeovll Regl~tered in England No. 4812818
Somerset BA22 8TH
England


