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VERIFIED COMPLAINT
COME NOW Santa Fe Discount Cruise Parking, Inc. d/b/a EZ Cruise Parking;
Lighthouse Parking, Inc.; and Sylvia Robledo d/b/a 81 Dolphin Parking (collectively
“Complainants™), by and through the undersigned, and hereby file this Verified Complaint
against the Board of Trustees of the Galveston Wharves and the Galveston Port Facilities
Corporation (collectively “Respondents”), pursuant to 46 U.S.C. § 41301(a), alleging violations
of the Shipping Act of 1984, as amended (46 U.S.C. § 40101 et seq.) (the “Shipping Act”).
Complainants have been charged “Access Fees” under Respondents’ Tariff that are
excessive and not reasonably related to the value of services rendered to Complainants. Through
application of such charges, Complainants have been forced to subsidize Respondents’ costs
associated with services provided to other users of port facilities. Such other users therefore
receive greater levels of service and benefit from the Respondents’ services at a lower cost.
Respondents have refused to negotiate any modification of its Access Fees charged to Off-Port

Parking Users that were increased more than three-fold on May 19, 2014.



Complainants therefore seek a cease and desist order and reparations for injuries and
damages caused to them by the Respogdents’ violations of the Shipping Act, 46 U.S.C. §§
41102(c), 41106(2) and (3), including (a} subjecting Complainants to an undue or unreasonable
prejudice or disadvantage; (b) granting an undue preference or advantage with respect to other
users of its facilities; (c) failing to establish, observe, and enforce just and reasonable regulations
and practices relating to or connected with the receiving, handiing, storing or delivering of
property; and (d) unreasonably refusing to deal or negotiate with Complainants regarding
modification of the unreasonable rates and charges.

1. Complainants

A. Complainant Santa Fe Discount Cruise Parking, Inc. d/b/a EZ Cruise Parking
(“EZ Cruise™) is a for-profit corporation organized and existing under the laws of the State of
Texas, incorporated on December 2, 2003. EZ Cruise owns and operates a private parking lot
facility located at 2727 Santa Fe Pl., Galveston, TX 77550, approximately five (5) blocks from
the Port of Galveston Cruise Terminal. At maximum capacity, EZ Cruise’s lot can accommodate
approximately 413 vehicles. EZ Cruise’s business model is principally focused upon providing
cruise passengers with convenient and secure surface lot storage for their vehicles while they are
away. EZ Cruise also owns and operates (with commercially certified drivers where necessary)
eight (8) shuttle buses to transport passengers with their luggage directly to and from the
terminal, allowing them to stay with their luggage, keep their families together, and avoid traffic
at the port facility entrance otherwise associated with unloading baggage from their cars
themselves prior to parking.

B. Complainant Lighthouse Parking, Inc. (“Lighthouse™), is a for-profit corporation

organized and existing under the laws of the State of Texas, incorporated on May 27. 2005,



Lighthouse owns and operates a private fully covered parking lot facility located at 309 29th St,
Galveston, TX. 77550, approximately seven (7) blocks from the Port of Galveston Cruise
Terminal. At maximum capacity, Lighthouse’s lot can accommodate approximately 230
vehicles. Lighthouse’s business model is principally focused upon providing cruise passengers
with convenient, secure, and covered storage for their vehicles while they are away. Lighthouse
also owns and operates {with commercially certified drivers where necessary) four (4) shuttle
buses to transport passengers with their luggage directly to and from the terminal, allowing them
to stay with their luggage, keep their families together, and avoid traffic at the port facility
entrance otherwise associated with unloading baggage from their cars themselves prior to
parking.

C. Sylvia Robledo d/b/a 81" Dolphin Parking (“81* Dolphin™), is a natural person
who is a citizen and resident of the State of Texas. 81® Dolphin commenced doing business in
May 2009. In doing business as 81* Dolphin, Ms. Robledo individually leases and operates a
private parking lot facility located at 2801 Market St. Galveston, TX 77550, approximately six
(6) blocks from the Port of Galveston Cruise Terminal. At maximum capacity, 81* Dolphin’s lot
can accommodate approximately 135 vehicles. 81® Dolphin’s business model is principally
focused upon providing cruise passengers with convenient and secure surface lot storage for their
vehicles while they are away. 81 Dolphin also leases and operates (with commercially certified
drivers where necessary) three (3) shuttle buses to transport passengers with their luggage
directly to and from the terminal, allowing them to stay with their luggage, keep their families
together, and avoid traffic at the port facility entrance otherwise associated with unloading

baggage from their cars themselves prior to parking,



. RespondentS

VAL The Board of Trustees of the Galveston Wharves (the “Wharves Board™) have
been duthorized by the City of Galveston to manage and control the Port of Galveston’s wharf
and terminal facilities. GALVESTON, TEX., CHARTER, art. X1, §§ 1-2 (designating Galveston
Wharves as a “separate utility” of the City of Galveston to be managed by the Board of Trustees
of the Galveston Wharves). The City of Galveston is a municipality that owns and operates a
port, and therefore, the State has accorded the Board of Trustees with the power to “construct,
acquire, lease, improve, enlarge, extend, repair, maintain, replace, develop, or operate a port
improvement or facility.” TEX. TRANSP. CODE § 54.003(a). In furtherance thereof, the Wharves
Board publishes rules, regulations, and tariffs for the Port of Galveston.

B. The Galveston Port Facilities Corporation (“GPFC™) is a nonprofit corporation
organized and existing under the laws of the State of Texas, incorporated on June 17, 2002.
GPFC is a “local government corporation” charged with assisting the Board of Trustees with its
governmental functions. See TEX. TRANSP. CODE § 431.101(a). According to its Articles of
Incorporation, GPFC is organized and will be operated exclusively for one or more charitable
purposes, within the meaning of Section 501(c)(3) of the U.S. Internal Revenue Code of 1986, as
amended. Upon information and belief, GPFC is primarily utilized by the Wharves Board for
purposes of operating the Texas Cruise Ship Terminal at Piers 25 & 27 (the “Cruise Terminal™),
and Cruise Terminal’s parking lots “A” Lot “A” (located off Old Port Industrial Road behind the
entrance at 33™ Street) and Lot “B” (located off 33" Street across Harborside) in order to keep

associated revenues and expenses separate from those related to other services provided by the

Port of Galveston.



C. GPFC, through development of real property held by the Port of Galveston (i.e,
Lot “A”) and purchase of privately owned and operated parking lots virtually identical to those
operated by Complainants (i.c., Lot “B™), owns and operates their own parking lot facilities in
direct competition with Complainants. In total, Respondents parking lots reportedly have an
approximate 2,567 vehicle capacity. Respondents’ registered address is 123 Rosenberg Avenue,
8" Floor, Galveston, Texas 77550. The Wharves Board and GPFC, individually and/or
collectively, constitute marine terminal operators that control and/or furnish wharf, dock, and
other marine terminal facilities and services at the Port of Galveston, in connection with common
carriers engaged in U.S. coastwise and foreign commerce,

IIX. Jurisdiction

A, This action is brought pursuant to the Shipping Act of 1984, as amended, 46
US.C. § 40101 ef seq. This Honorable Commission has jurisdiction over this Complaint
because the Respondents are marine terminal operators within the meaning of the Shipping Act,
46 U.S.C. § 40102(14) and the actions of Respondents, which are the subject of this Complaint,
constitute violations of the Shipping Act. The Complainants respectfully request from the
Federal Maritime Commission (“FMC”) reparations for injuries caused by Respondents’
violations of Sections 41102(c) and 41106(2) and (3) of the Shipping Act of 1984, for their
unreasonable tariffs, unjust practices, undue prejudice and otherwise unreasonable refusal to
negotiate with respect to the Complainants.

B. Complainants also seek an order from the Commission directing Respondents to
cease and desist from firture violations of the Shipping Act of 1984, Respondents’ rates, tariffs
and practices are irrational, discriminatory, confiscatory, and neither reasonably nor rationally

related 1o the services or benefits provided.



IV. Factual Background

Complainants’ operation in the Port of Galveston *

A. In September 2000, Carnival Cruise Lines’ made its inaugural voyage from the
Texas Cruise Ship Terminal at Pier 25 in the Port of Galveston. By 2004, Royal Caribbean
Cruise Lines’ and Celebrity Cruise Lines’ were alse making regular sailings from the Port of
Galveston, and a second terminal was added at Pier 27 to accommodate same (Piers 25 and 27
collectively referred to as the “Cruise Terminal”). In May 2004, the Port of Galveston marked
its one millionth passenger to sail from the Cruise Terminal since the beginning of year-round
operations in September 2000.

B. Since that time period, Complainants have operated private parking lot businesses
from properties in close proximity to the Cruise Terminal,' providing cruise passengers with a
more economic and convenient alternative to parking within the Port of Galveston facility owned
and operated by Respondents. However, one crucial aspect of Complainants’ business is their
ability to transport cruise passengers and their luggage to and from the Cruise Terminal in shuttle
buses, which Complainants own and/or operate themselves. Through complementary
transportation service and personnel assisting with luggage, cruise passengers are able to safely
park and be dropped off within the Cruise Terminal — and vise verse — without encountering
traffic associated with accessing the Cruise Terminal’s lots through the main entrance.

C. Specifically, to access the Cruise Terminal’s parking lots, cruise passengers are
required to drive their vehicles through the main entrance at 22" Street and Harborside, drop off
their luggage themselves, then proceed in their vehicle to one of the parking lots (either Lot “A”

off Old Port Industrial Road behind the entrance at 33™ Street, or Lot “B” located off 33" Street

! Complainants Lighthouse and EZ Cruise commenced operations in 2005, while 81™ Dolphin
opened for business in 2006 and transferred to its current location in May 2009.
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across Harborside), and be shuttled back individually. The Port of Galveston offers a limited
number of covered parking spaces (approximately 115), which are on a first come basis.

D. Complainants’ shuttle buses are required to enter with all other traffic through the
main entrance at 22™ Street and Harborside, drop off their customers and luggage at an assigned
arca on the lower deck, and then proceed out of the facility through either: the gate on 25 Sireet
(if leaving from Terminal 1); the gate on 28" Street (if leaving from Terminal 2); or, the gate on
33™ Street (if 28™ Street gate is closed). Importantly, Respondents do not permit Complainants’
shuttle buses to enter through the “back” gate at the intersection of 33" Street and Old Port
Industrial Road as they do their own.

Wharves Board’s Tariff for Off-Port Parking User Access Fees established in 2006,

E. In August of 2006, the Wharves Board promulgated Tariff Circular No. 6 (Item
No. 111 — “Other Licenses and Permits™) (hereinafter the “Tariff”), which sets forth fees the
Wharves Board charges operators of private parking lots and other companies that drop off and
pick up customers at the Cruise Terminal. Essentially, the Tariff sets forth guidelines for “Port
Use Permits” for entities like Complainants that desire to use, or have their vehicles and
operators enter on, Cruise Terminal property for commercial purposes. To receive a permit, the
applicant is required to pay an Application Fee, comply with certain liability and other insurance
requirements (including, for example, naming the City of Galveston and Wharves Board as
Additional Insureds), pay a Decal Fee, and pay an Access Fee that is either imposed on a per trip
basis, or — for operators of off-port parking lots like Complainants — assessed on a per-parking-
space, per-month basis predicated upon the number of potential revenue spaces in their
respective lot(s) regardless of whether spaces are used for erployee parking, bus storage, or

business ventures not associated with the Cruise Terminal.



F. The following is a summary of the Tariff relating to Decal and Access Fees that

were put in place at that time: Y

Category ' Decal Fee Access Fee

Charter Buses, and Commercial $10.00/ per-decal-
passenger vehicles (except buses) with PP $50.00/per trip

) . per-year
seating capacity of 15 or more persons
Comimercial passenger vehicles
(oxoept, buses) with soating capacity of 51000/ Per-decal- o0 60r e i
15 persons or more per-year
Commercial passenger vehicles
{except buses with seating capacity of $10.00/ per-decal- $10.00/per trip
less than 15 persons per-year
Limousines with seating capacity of $10.00/ per-decal-
not more than 8 persons per-year )
Taxicabs with City of Galveston $7.50/ per-decal-
permits per-year )
Off Port Parking Users (i.e., private $10.00/ per-decal-  $8.00/per-parking-
parking lots} per-year space-per-month

Ex. A, Tariff Circular No. 6, Item 111 (5th Rev. of pp. 3-F and 3-G), Notes C and D).
pp

G. Specificatly, for “Off-Port Parking Users,” the Tariff provided as follows:

Those Off-Port Parking Users, . . . in operation and accessing the Texas Cruise
Ship Terminal on Galveston Island®, or the Texas Cruise Ship Terminal at Pier
27, collectively the Cruise Ship Terminal Complex, as of August 15, 2006 shall
in lieu of the Access/Trip fee, be subject to a monthly Access Fee equal to the
initial amount of $8.00 per parking space located in the Off-Port Parking User’s
parking facility, with number of billable parking spaces to be confirmed
periodically by the Galveston Wharves. . . . Commencing on August 15, 2011,
the monthly Access Fee will be adjusted on that date and on each anniversary of
such date . . . to reflect increases in the Consumer Price Index for All Urban
Consumers for Houston-Galveston-Brazoria, Texas . . . published by the Bureau
of Labor Statistics of the United States Department of Labor. . . .

See id., Note D {emphasis added).

H.

Despite expressly providing the methodology for determining annual increases to

monthly Access Fees charged to Off-Port Parking Users based on consumer price index (C.P.1.)

growth, the Wharves Board failed to implement same in 2011, 2012, or 2013,



Interim Report from Access Fee Study Team on April 22, 2013

L On April 22, 2013, the Wharves Board considered an interim report from an
internal study team ~ made up entirely of in-house personnel — assembled to conduct research on
how other ports, including local area airports, handle the issue of assessing access fees to offsite
operators, specifically in regard to the Port of Galveston’s Access Fees that were (or were not)
being charged to different private parking lot owners, hotels, and shuttle buses who enter into the
Cruise Terminal. (Ex. B, Minutes of Regular Monthly Meeting, April 22, 2013, pp. 7-8). In the
meeting, Respondents’ own internal team informed them that, although there was a policy for
access fees in place (contained in the Tariff), procedures still needed to be implemented for
purposes of its enforcement. Id., at pg. 7 (emphasis added). Further, it was also noted that
“ltlhe scope isn’t really just for those who operate parking interests, but also those who
aperate limousines, buses, taxis and other shuttle services.” Id (emphasis added).

J. Further, the interim report indicated that other ports and the airports in the area
charge offsite operators a registration fee consisting of a fee per vehicle (comparable to the
Port’s “Decal Fee™) and also impose a fee as a percentage of what someone pays to park at an
outside location, which is usually collected as a percentage of gross revenue earned by offsite
operators (including limousines, buses, and shuttle services as well as offsite parking). Id. It
was further discussed that the airports in Houston require an annuoal audit of each of the
licensees, where companies with gross revenue below a certain threshold conduct a self-audit,
and those that are above made subject to an audit on a periodic basis. Jd,

Wharves Board Amends Tariff on November 21, 2013, to impose the 15%
increase in Off-Port Parking User Access Fees.

K. In accordance with the foregoing. on November 21. 2013. the Wharves Board

amended the Tariff, increasing Decal and Access Fees as follows:



Category Decal Fee Access Fee
Charter Buses, and Commercial
passenger vehicles (except buses) with $10.00/ per-decal-
seating capacity of 15 or more persons
Commercial passenger vehicles ) )
{except buses} with seating capacity of $25.00fr?eéac:ecal
15 persons or more pet-y
Commercial passenger vehicles
{except buses) and Limousines with $15.00/ per-decal- $11.43/per trip

per-year $60.00/per trip

$22.86/per trip

seating capacity of less than 15 per-year

persons

Taxicabs with City of Galveston $7.50/ per-decal-

permits per-year )

Off Port Parking Users (i.e., private Dependent on $9.14/per-parking-
parking lots) seating capacity space-per-month |

(Ex. C, Tariff Circular No. 6, Item 111 (6™ Rev. of pp. 3-F and 3-G), Notes C and D).
L. Specifically, for “Off-Port Parking Users,” the Tariff was amended as follows:
Those Off-Port Parking Users, . . . in operation and accessing the Texas Cruise
Ship Terminal on Galveston Island®, or the Texas Cruise Ship Terminal at Pier
27, collectively the Cruise Ship Terminal Complex, as of August 15, 2006 shali,
in lieu of the Access/Trip fee, be subject to a monthly Access Fee equal to the
initial amount of $8.00 per parking space located in the Off-Port Parking User’s

parking facility, with number of billable parking spaces to be confirmed
periodically by the Galveston Wharves. ... (For Calendar Year 2014, the Access

Feewill be $9.14.) . . ..

Id, Note D (emphasis added).

M.  However, despite the Wharves Board’s incorporation of this increase at end of the
2013 calendar year — and despite same being published as part of the 2014 Tariff — for reasons
unknown, the above increases were never implemented or enforced. Instead, the Wharves Board

apparently decided to reconvene on the issue of Access Fees for Off-Port Parking Users less than

six (6) months Jater.
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Special Finance Committee’s Proposed 261% increase in Off-Port Parking
User Access Fees.

N. During their meeting on May 12, 2014, the Special Finance Committee for the
Wharves Board again met and deliberated upon issues relating to cruise terminal parking, and
placed two items on the agenda: (1) Parking Access Fees, and {2) Amendment to the Tariff.”
According to the Committee, the total annual cost borne by GPFC for the Cruise Terminal is
approximately $7,228,158,% which — the Committee contends — generates a 31,486,925 loss
experienced by the Port of Galveston Cruise Terminal because it only collects $5,741,233.00 in
total annual revenues. (Ex. D, Port of Galveston Analysis of Access Fees.)

0. However, upon information and belief, the Cruise Terminal is not operating at a
loss; it collects approximately $9,894,883 in total annual revenunes. Id. In presenting their
analysis in support of the subject increase, the Committee left out the Cruise Terminal’s
budgeted revenue from parking lots *A” and “B” in the amount of $4,153,650. Id. Upon
information and belief, when the additional revenue is included, and percentage of Port of
Galveston’s overhead costs reallocated back based upon same,* the Cruise Terminal is actually
operating at a profit in excess of 31,5 million dollars.

P. Notwithstanding this omission, the Committee and Chairman of the Board
nevertheless represented that the “shortfall” had to be paid from revenue generated from parking

and by increasing Access and Registration Fees, which — they contend — are the only other

z See Notes from the 5/12/14 Meeting.

3 Inclusive of operating expenses, administrative overhead, debt service, depreciation, and R&R
expense; exclusive of Ship Services.

4 In its analysis, the Committee only allocated 21% of the Port of Galveston’s total overhead costs

based upon Cruise Terminat revenue without Cruise Terminal parking revenue. As indicated in the
Committee’s analysis. the Cruise Terminal’s revenue with parking included accounts for 37% of total
revenue. Accordingly, the total overhead costs need to be adjusted to atlocate 37% of same to the Cruise

Terminal.
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revenue stream available to cover the “loss.” (Ex. E, Audio Transcription of 5/12/14 Wharves
Board Special Finance Meeting, at pg. 12; Ex. D, Port of Galveston Analysis of Access Fees.)

Q. To accomplish this, the Committee proposed a substantial departure from the
$8.00 per-space Access Fee and increased same to $28.88 per-space charged to Off-Port Parking
Users to pay down the Cruise Terminal’s alleged $1.5M deficit. (Id., at pg. 12; Ex. D, Port of
Galveston Analysis of Access Fees.) From a policy standpoint, their report essentially reflected
that a 261% increase is justified in order to ensure “. . . the private parking lots [like
Complainants’] pay a more fair share of the [$1.5M] in expenses.” (Ex. F, Audio Transcription
of Mierzwa Interview on 5/19/14, at pg. 6.} Further, the Commitiee rationalized the increase is
both fair and equitable to Complainants, because the Wharves Board is going to “pay the same”
Access Fee for its parking spaces too. This, they posit, will provide the Cruise Terminal with

enough revenue to offset its Cruise Terminal costs in the amount of $7,228,158 as follows:

Access Fee Annunal Revenue
Cruise Passenger Revenue $5,741,233
Cruise Terminal Access Registration $27.180
and Renewals
Charter Buses $60 per-irip $45,000
Alirport Shuttles $15 per-trip $12,375
Per trip Access Fees $15 per trip $100,125
Per Mooth Access F ese—Prlvate Lots $28. .88 per- $412.713
1,191 parking spaces parking-space
Per Month Access Fees—Port Lots $28.88 per-
) . $889,533
2,567 parking spaces parking-space
Total $7,228,158
(Ex. D, Port of Galveston Analysis of Access Fees.)
5 Importantly, the Committee’s figures only accounted for revenue from 1,191 private parking

spaces held by Complainants, Discount, Park and Walk, and V.1.P. Parking, in arriving at the $28.8%
figure. As discussed in further detail in the next section at pg. 12, infra, the Committee failed to consider
numerous hotels that also constitute “Off-Port Parking Users” for purposes of its calculation.
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R. In conducting their analysis of the proposed impact of the increase on
Complainants’ business model, the Committee simply “assumed” that Complainants have an
annual occupancy between eighty and ninety percent. The Committee never asked to review
Complainants® gross receipts to verify what their actual occupancy historically has been; they
apparently just utilized a range that would support their determination. However, as indicated
herein, Claimants have never experienced annual occupancy in this range. Nevertheless, the
committee used such figures and erroneously concluded the impact of the proposed Access Fees
increase would account for between 13.19% and 14.83% of Complainants’ gross revenue, as

opposed to roughly 4% prior thereto. 7d.

S. Finally, the Committee and Chairman of the Board made the following comments
with regard to increasing Access Fees charged to Off-Port Parking Users:®

. That approximately 600,000 cruise passengers come through Galveston
annually, why not charge $2.00 per cruise passenger to make up the
shortfall. The charge could be assessed when the passenger crosses a
walkway or a charge to keep the passenger out of a dangerous intersection
(Ex. F, Audio Transcription of Special Finance Meeting on 5/12/14, at pp.
15-16);

. That the Port of Galveston needs passengers to park in its lots, and there
needs to be a charge that makes sure the private parking lots pay
something towards the industry creating a job for them (/4. at pg. 16);

. That nobody ever verified whether hotels were charging passengers for
cruise parking, and that hotels are no different than the private parking lots
— the hotels are pulling passengers away from Port parking lots and the
fees for hotels need to be appropriate (Id. at pg. 19);

. That hotels are obviously offering parking and a shuttle service to the
cruise terminal (Jd. at 21); :

o Upon information and belief, the only “Off-Port Parking Users™ that have been assessed Access
Fees by the Wharves Board in the past are Complainants (i.¢., Lighthouse, EZ Cruise, and 817 Dolphin)
and Discount Parking, which reportedly has the capacity to park 148 vehicles.
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That hotels are maximizing their revenue for offering parking and shuttle
services at the detriment to the Port, but unlike the private parking lots,
hotels add value, and the Wharves Board does not need the private parking
lots as the Cruise Terminal can facilitate all parking for passengers (/d. at
pp- 22-23);

That hotels that allow parking for cruise passengers are in direct
competition with the Port of Galveston (/d. at pg. 24);

That, if access fees must be raised, they must raise it equally on everybody
— that is the only way that the increase can be defended and the Wharves
Board must be careful to raise fees equitably for all parties concerned (Jd.
at pg. 25);

That there was no feedback from hotels regarding whether they were
charging additional money for people to park, but the hotel internet sites
indicate they provide parking for cruise passengers (/4. at pp. 26-27);

That the Port of Galveston is in direct competition with the private parking
lots and they are taking business away from the Port (/4. at pp. 31-32);

That the 261% increase is necessary for the Port to be competitive; the
private parking lots will have to raise their price and figure out a different
way to manage their businesses, including cutting staff, because the Port
needs to increase its market share of parking (/d. at pg. 32);

That the $8.00 per parking space fee established in 2006 was never
increased like the Tariff provided for, and that is why the Port is in the
position it is in today (/d at pg. 37);

That the private parking lots are making a profit and the Port is not putting
any money in its pocket. The Port is trying to find a number that pays the
expenses and would have to increase its parking fees to earn a profit, but
the Port wants the private parking lots to help pay for the facilities and
terminal (/d. at pg. 39);

That the proposed access fee would require private parking lots to increase
their parking rates to come more in line with what the Port charges for
cruise parking at the terminal (/d. at pg. 42);

That the proposed access fee for private parking lots would force them to
raise their rates and put them on an even playing field with the Port (fd. at

pg. 43);
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. That the private lots should worry about whether they are going to stay in
business—-whether they can make a buck or not—they chose to compete
with the Port. Private lots make money on the Port’s back; the Port has to
pay for the cruise terminal facility and the private lots need to pay for it if’
they choose to stay in the parking business. I the private parking lots
cannot stay in business with the fariff increase, then fine — the Port

has sufficient parking for all the eruise passengers (/d. at pg. 44).

Wharves Board Amends Tariff to impose the 261% increase in Off-Port

Parking User Access Fees.

T. A week later, on May 19, 2014, the Wharves Board approved the Committee’s

proposed 261% increase in Off-Port Parking User Access Fees, which becomes effective July 1,

2014 (“2014 Tariff”). The following table summarizes the Wharves Boards® increases in Access

Fees under the 2014 Tariff:
Access Fee Charges
Category Tariff 2014 Tariff Increase
Charter Buses $50.00/per trip  $60.00/per trip 20%
Commercial passenger vehicles
{except buses) with seating $20.00/pertrip  $30.00/per trip 50%
capacity of 15 or more persons
Commercial passenger vehicles
(except buses) with seating $10.00/pertrip  $20.00/per trip 100%
capacity of less than 15 persons
Taxicabs with City of Galvesion
. - - 0%

permits
Off Port Parking Users (i.e., $8..00!per— $2$.88fp er- o

rivate parking lots) parking-space-  parking-space- 261%
P P 5 per-month per-month

(Ex. G,

Port of Galveston Request for Discussion and Trustees Action, Bus, Item E-2, May 19,

2014; Ex. H, Tariff Circular No. 6, Item 111 (7" Rev. of pp. 3-F and 3-G), Notes C and D.)

Accordingly, despite increasing Access Fees for Off-Port Parking Users by three and one-half

times, the Wharves Board disproportionately raised what is charged to vehicles on a per-trip

basis and continued to exempt taxicabs from any charge whatsoever. As such, the increase is

ujust and discriminatory. because the Wharves Board only desires to impose same on
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Complainants and Discount Parking.” Further, said increase is not rationally refated to any
matine terminal services or benefits, because the more than three-fold increase comes with
absolutely no increase or change in services provided by Respondents.

U. With respect to the Wharves Board’s basis for 2014 Tariff, the Port Director,
Michael J. Mierzwa, indicated during his audio taped interview that the Wharves Board had
provided specific direction on how they wanted the Committee to approach the Access Fees

issue, wherein he stated as follows:

“About 5.7 million of the 7.2 million of our expenses is paid from fees that we
collect from the cruise lines to bring passengers into Galveston. . . . [T]he
remainder of that total, which is about one and a half million dollars, is paid by
funds or revenue that the we generate, the Port of Galveston generates, for
parking and then also the access fees that we charge these other entities bringing
passengers into the cruise terminal along with some registration fees for annual
decals and things of that nature.

The feeling of the [Wharves Board] was they wanted to see the private parking
lots and the other entities that are accessing the cruise terminal with these cruise
passengers to pay a more fair share of these [1.5M] expenses which the Port of
Galveston has been paying . . ..

- Although, that is a three and a half times the rate of what they are paying
now, what it really means is to these different private parking lots is that for — in
order for them to maintain, we’ll say the gross profit margin that they have now,
for a four-date cruise, they would have to raise their price, approximately, $2.80.
For a five-day cruise, would be $3.50 cents; and for a seven-day cruise, $4.90. If
they raise their prices, their affect on revenues would be a wash.

- . . I also have to pay — I pay Carnival a market incentive fee that they get a
certain percentage of my parking revenue to help us market our Port of Galveston
parking lot. . . . [W]e’ll probably pay in excess of $200,000.00 for their assistance
in marketing the terminals — excuse me — in monitoring the port’s parking. . . .
Carnival is wanting a piece of the parking action in exchange for marketing . .. .”

(Ex. F, Audio Transcription of Mierzwa Interview on 5/19/14, at pp. 5-7, and 12-14.)

See discussion in sections e. at pg. 16, and f. at pg, 20.
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V. The problem with the Port Director’s conclusion regarding the effect on revenues
is that same is based on a presumed annual occupancy rate between eighty and ninety percent
that Complainants’ historically never have experienced. Further, he irrationally assumes that
Complainants charging higher prices will not have any effect on demand. Upon information and
belief, Respondents failed to conduct any market impact study or analysis to consider the effect
said price increase would have on demand (i.c., Complainant’s occupacy). Indeed, the logical
conclusion is that an increase in Complainants’ prices will result in reduced demand and,
therefore, reduced occupancy. Clearly, reduced occupancy translates info reduced revenue for
Complainants, which loss will certainly be exacerbated by the Wharves Board’s “tax” on every
parking space regardless of whether or not same generate revenue. Based upon the foregoing,
the Port Director failed to provide any reasonable or rational basis for the unjustifiable and
unsubstantiated 261% increase.

W.  Further, during the hearing on revising the Tariff for “Off-Port Parking Users,”
some of Complainants’ representatives pointed out that $8.00 per-parking-space, per-month was
previously deemed equitable by the Wharves Board, and that the Tariff provided for the rate to
be increased in proportion to the consumer price index. Based upon the foregoing, Complainants
inquired as to whether the Wharves Board’s financial position had changed, and whether
Wharves Board sustained itself differently now for some reason. In response, the Chairman of

the Board indicated as follows:

We got potential customers that want to come. We need to build another
terminal. We don’t have the money to build it. We got to do that. That’s going
to increase traffic to you, for us, for everybody else; but it’s got to be built.
Somebody’s got to pay for it. All right. So we got to generate revenue to pay for
)
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That’s what we are trying to do . . .. If you look at what we are talking about, we

are doing it fairly and what you have to realize you are talking about what we

charge, but y’all don’t charge anything near that. If pou charged the same thing

we did, then it couldn’t cost you a penny more. But the problem is is you want

to take cargo away — parking away from the port which we need to pay for the

cruise lines . . .7
(Ex. J, Audio Transciption of Hearing on Parking Fees on 5/19/14.)

X. Based upon the foregoing, Respondents appear to be engaged in nothing more
than rank price fixing — and the costs that the Wharves Board seck to impose on Complainants
clearly are not reasonably related to services rendered by Respondents. To the contrary, the
charges are undoubtedly being levied to place Complainants at a disadvantage with respect to the
Cruise Terminal’s parking lots—which Camival Cruise Line also appears to have a vested
interest in. By imposing an arbitrary and irrational increase on Complainants under such dubious
pretenses, Respondents as marine terminal operators, failed to establish, observe, and enforce
just and reasonable regulations and practices relating to or connected with receiving, handling,
storing, or delivering property; and unreasonably discriminate, prejudice, and place the
Complainants at a disadvantage.

Y. Finally, at the Hearing on May 19, 2014, some of Complainants’ representatives
expressed their concerns with regard to: the Wharves Board’s preferential treatment of numerous
local hotels which provide cruise parking for passengers’ vehicles and transportation to and from
the Cruise Terminal; and the fact that — besides Complainants and Discount Parking — there are
two other private parking lots located at 25" Street and Harborside Drive, Galveston Park and
Cruise and V.LP. Parking, which have an estimated 280 parking spaces and pay nothing — zere —

to the Port of Galveston in the form of Access Fees, because passengers are allowed to walk with

their tuggage across Harborside Drive through the 25% Spreet gate into the Cruise Terminal.
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Preferential treatment of local hotels in competition with Complainants.

Z. Despite the express applicability of the 2006 and 2014 Tariff to local hotels who
also provide off-port parking to passengers as part of their business model, the Chairman of the
Wharves Board, Benjamin Holland Jr., informed Complainants’ representatives that “[hotels]
help the [Port of Galveston] attract passengers [and he does] not want to charge them like

parking lots.” (Ex. I, Notes from the 5/12/14 Meeting.)

1 s,

AA. This is an obvious example of discrimination; the Galveston Wharves® “selective
enforcement” of its Tariff provides an undue and unreasonable preference and advantage to the
local hotels, and unlawfully subjects Complainants to unreasonable prejudice and disadvantage.

From the time the Tariff became effective, certain local hotels have historically provided off-port

parking to passengers away on their cruises. Indeed, these hotels typically own and/or operate

1%

“Courtesy Vehicles” or arrange for “Commercial Passenger Vehicles™ to pick up or drop off

8 In pertinent part, “Courtesy Vehicle” is defined in Items 111(7) in the Tariff, and 111(8) in the
2014 Tariff as a commercial passenger vehicle . . . operated on praperty owned, leased or controlled by
the Galveston Wharves [that is]:

(A) ...owned or provided by one or more commercial business entities that: (i) arrange for the
vehicle to provide transportation only incidentally to the commercial business entities
primary businesses or activities, which may, for example, be off-port car rental user, off-port
parking user, lodging, air tramsportation, special events or medical care; (i} provide the
vehicle, by purchase or lease or by contracting with another party . . .; and (iif} all sign the
application for the Port Use License and/or Port Use Permit for the Vehicle, as applicaats or
co-applicants[;]

{(B) ... provided for the exclusive use of officers, agents, employees, custoraers or invitees of any
of the commercial business entities[; and)

(C)  [t]here is no fare, charge or thing of value paid, demanded or expected from the people

transported, directly or indirectly, for transportation, and this is effectively communicated to the

traveling public. (Example: An increase in the charge for lodging or for an event could be an
indirecl charge, if related to transportation,)

y “Commercial Passenger Vehicle™ is defined in ftems 111(6) in the Tariff. and 111(7) in the 2014
Tariff, as . . . a vehicle not otherwise defined in this Tariff while it is used or offered (orally or in a
writing or sign} to be used, to trangport one or more people to, on land, either:
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passengers within the Cruise Terminal complex in connection with their operations outside the

boundaries of property owned, operated, or controlled by the Wharves Board. “Off-Port Parking

Users is defined in Items 111(10) in the Tariff, and 111(11) in the 2014 Tariff, as:

. . a commercial business entity which provides or arranges for one or more
commercial passenger vehicles, courtesy vehicles, buses or shuitles, however
owned or operated, to pick up or drop off passengers with a terminal complex of
the Galveston Wharves in connection with the operations of a business of the user
involving the parking of motor vehicles . . . at a facility located outside of the
boundaries of property owned, operated or controlled by the Galveston Wharves.

BB. In direct competition with Complainants and the Wharves Board, mmnerous local

hotels in Galveston are providing cruise parking for passengers’ vehicles, and providing or

arranging for transportation to the Cruise Terminal, including, without limitation:

Hampton Inn & Suites
6431 Central City Blvd.
Galveston, TX 77551
(409) 744-5600

Comfort Inn Galveston
6302 Seawall Blvd.
Galveston, TX 77551
(409) 741-8888

Country Inn & Suites
2818 Avenue R Y2
QGalveston, TX 77550
(409) 763-5000

Charges $50.00 flat rate per vehicle for cruise
parking at the hotel, and provides complimentary
shuitle both to and from the Cruise Terminal to
passengers with one (1) night stay.

Charges $25.00 flat rate per vehicle for cruise
parking at the hotel to passengers with one (1)
night stay, and arranges for passengers to utilize
Hampton Inn’s shuttle to and from the Cruise
Terminal for an additional $10.00 per person.

Cruise parking at the hotel included in hotel
room rate for passengers with one (1) night stay.
Hotel provides shuttle to and from the Cruise
Terminal at the rate of $7.00 per person / $14.00
round trip.

(A) in exchange for a fare, charge, or other thing of value (paid, demanded, or expected for the
transportation service, in whole or in part, directly or indirectly, by the person fransported or
by another person, or otherwise}; or

(B) in connection with the operations of a commercial business entity, regardless of whether a
fare, charge, or other thing of value is paid, demanded or expected for the transportation

service,

It shall be the presumption that a vehicle bearing the name. trade name. common name. emblem,
trademark or other identification of a commercial business entity and being used to transporl a passenger

is a commercial passenger vehicle.
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Hilton Galveston
5400 Seawall Blvd.
Galveston, TX 77551
(409) 744-5000

Holiday Inn Resort
5002 Seawall Bivd.
Galveston, TX
(409) 740-5300

Hotel Galvez & Spa
2024 Seawall Blvd,
Galveston, TX 77550
(409) 765-7721

The Tremont House
2300 Mechanic St.
Galveston, TX 77550
(409) 763-0300

La Quinta Inn & Suites
8710 Seawall Blvd
Galveston, TX

(409) 740-9100

Days Inn & Suites
8712 Seawall Bivd
Galveston, TX
{409) 740-3000

Holiday Inn Express
3628 Seawall Blvd.
Galveston, TX 77554
(409) 740-7900

Moody Gardens

1 Hope Blvd.
Galveston, TX 77554
(409) 744-4673

Provides free cruise parking at hotel for
passengers with one (1) night stay, and
complimentary shuttle both to and from the
Cruise Terminal.

Provides free cruise parking at hotel and
complimentary shuttle both to and from the
Cruise Terminal to passengers with one (1) night
stay.

Provides cruise parking in hotel garage at rate of
$18.40 per day to passengers with one (1) night
stay, and complimentary shuttle both to and from
the Cruise Terminal.

Provides cruise parking in Hotel Galvez’s garage
at rate of $18.40 per day to passengers with one
(1) night stay, and complimentary shuttle both to
and from the Cruise Terminal.

Charges $25.00 flat rate per vehicle for cruise
parking at the hotel to passengers who stay 2 or
more nights, and arranges complimentary shuttle
of up to 4 people to and from the Cruise
Terminal.

Charges $25.00 flat rate per vehicle for cruise
parking at the hotel to passengers who stay 2 or
more nights, and arranges complimentary shuttle
of up to 4 people to and from the Cruise
Terminal.

Charges $25.00 flat rate per vehicle for cruise
parking at the hotel to passengers who stay 2 or
more nights, and arranges complimentary shuttle
of up to 4 people to and from the Cruise
Terminal.

Charges $20.00 flat rate per vehicle for cruise
parking at the hotel to passengers who stay one
(1} or more nights, and provides complimentary
shuttle to and from the Cruise Terminal,

21



Howard Johnson Provides free cruise parking at hotel to

8216 Harborside Dr, passengers with one (1) night stay, and arranges

Galveston, TX 77554 for Discount Parking Lot to shuttle both to and

(409) 744-1100 from the Cruise Terminal at the rate of $10.00
per person.

San Luis Resort Provides free cruise parking at hotel and

5222 Seawall Blvd, complimentary shuttle both to and from the

QGalveston, TX 77551 Cruise Terminal to passengers with one (1) night

(409) 744-1500 stay.

CC. Accordingly, these hotels constitute “Off-Port Parking Users” just like
Complainants under both the 2006 and 2014 Tariff alike. Upon information and belief, the
above hotels provide cruise parking to hundreds upon hundreds of vehicles weekly, and there are

many others engaging in similar practices that defer parking revenue away from the Port of

i0

Galveston that Respondents collect nothing from. At a minimwm, the above listed hotels

should be required to pay Access Fees on a “per-parking-lot-space, per-month” basis just like
Complainants. However, upon information and belief, the Wharves Board has not enforced or
collected same from any such hotel since inception of the Tariff. By contrast, the Wharves
Board has enforced and collected Access Fees from Complainants since inception of the Tariff.
This, in and of itself, has created a substantial loss of revenue to the Cruise Terminal, and
resulted in the situation at bar; that is, Complainants are now being asked to subsidize
Respondents’ past and future failures to implement, enforce, and collect Access Fees under the

Tariff from these other Off-Port Parking Users,

1 For instance, the Baymont Inn, Beachcomber Inn, Best Western, Commodore, Fourpoint
Sheraton, Quality Inn, Casa del Mar, Gaidos Inn, and EconoLodge hotels all provide free cruise parking
in connection with either a one or two night stay. These hotels require passengers to contact a local
taxicab for transportation to and from the Cruise Terminal. This is problematic for the Port of Galveston.
because, unlike Complainants, the Wharves Board does not require taxicabs to pay an Access Feelo enter
the Cruise Terminal Facility and drop of passengers.
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DD. Upon information and belief, Complainants and Discount Parking are the only
companies that have been required to pay “Off-Port Parking User” Access Fees since the Tariff
became effective. The Wharves Board’s discretionary and de facto exemption of local hotels
from the 2006 and 2014 Tariffs is unreasonable, and creates a competitive disadvantage due to
an improper allocation of the cost of the Port of Galveston’s services among recipients of those
services. See, e.g., Volkswagenwerk Aktiengesellschaft v. FMC, 390 U.S. 261, 282 (1968).

The Tariff unreasonably favors Complainants’ competitors.

EE.  As noted above, besides Complainants and Discount Parking — there are two other
private parking lots located at 25" Street and Harborside Drive, Galveston Park and Cruise and
V.LP. Parking (collectively “V.I.P.”). V.LP. have an estimated 280 parking spaces, engage in
the exact same business as Complainants, and do not pay any Access Fees to the Port of
Galveston, because the Wharves Board has historically allowed V.LP.’s passengers to walk with
their luggage across Harborside Drive through the 25™ Street gate into the Cruise Terminal.

FF.  Under the Tariff ($8.00 per-parking-space, per meonth), this translates into an
annual $26,880.00 loss in revenue'' to the Cruise Terminal for the entire period V.LP. has been
in business to date. Under the 2014 Tariff ($28.88 per-parking-space, per-month)}, this translates
into an annual $97,036.80 loss in revenue'” for the Cruise Terminal moving forward. However,
because Off-Port Parking User Access Fees are only imposed upon “commercial business
entit[ies] which provide or arrange for commercial passenger vehicles . . . to pick up or drop off
passengers within a terminal complex of the Galveston Wharves ...,” V.LP. has been

unreasonably exempted from the 2006 Tariff and all subsequent revisions thereto.

R Based upon 280 parking spaces at $8.00 per-parking-space, per month, multiplied by 12 months.

. Based upon 280 parking spaces at $28.88 per-parking-space, per month, multiplied by 12 months.
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GG. However, the Tariff should also apply to V.L.LP. The crux of the Wharves Board’s
reasoning for imposing its Tariff on Off-Port Parking Users is principally focused on the benefit
they receive from the Wharves Board’s generation of Cruise Line business in the Port of
Galveston, which attracts passengers to park at their private facilities. This benefit is enjoyed by
Complainants and V.LP. alike, but the Tariff — as worded — favors V.L.P. by exempting same
from any charges whatsoever. Accordingly, the Tariff is unreasonable and discriminatory, and
creates an improper allocation of the cost of the Wharves’ Board’s services among the recipients
of those services.

V. Violations of the Shipping Act of 1984

A. The actions of the Respondents” constitute violations of the Shipping Act of 1984,
including: unjust, unreasonable and unlawful practices in violation of of 46 U.S.C. § 41102(c);
giving unreasonable preference or advantage, and/or imposing undue or unreasonable prejudice
or disadvantage with respect to persons in violation of 46 U.S.C. § 41106(2); and, unreasonably
refusing to deal or negotiate with Complainants in violation of 46 U.S.C. § 41106(3), for which
the Complainants have suffered and continue to suffer substantial damages.

B. Specifically, Respondents have violated the above provisions because
Complainants have been charged monthly Access Fees based upon the total number of parking
spaces in their respective lots that are excessive and not reasonably related to the value of
services rendered to Complainants by Respondents. Through application of such “tax,”
Complainants have been forced to subsidize costs associated with services provided to other

users of the Cruise Terminal’s facilities.
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C. To the extent that GPFC’s cash reserves have been, or will be used to
approximate either GPFC or the Port of Galveston’s total operating expenses, the charges levied
against Complainants to build such revenues arcj not reasonably related to the operating expense
associated with the Wharves Board’s operations at the Cruise Terminal.

D. Despite Complainants’ requests that the Wharves Board take action to remedy the
unfair and prejudicial freatment of Complainants such that the Access Fees assessed to them
represent a reasonable approximation of the services actually received, the Wharves Board has
continued to implement the foregoing undue and unreasonable preferences in favor of Cruise
Terminal parking lots, private parking lots to which its Tariff does not apply, and hotels engaged
as Ofi-Port Parking Users under the Tariff, to the prejudice and disadvantage of Complainants.

E. Respondents have unreasonably refused to deal or negotiate with Complainants
regardiﬁg their recent string of modifications to their Tariff with respect to Access Fees. As
indicated above, the Respondents refusal to negotiate is based upon intentionally misleading
information about the Cruise Terminal’s financial condition and not any legitimate business
rationale and therefore is unreasonable.

F. There is no transportation factor justifying the foregoing unjust and unreasonable

practices, undue or unreasonable prejudices against Complainants, or the undue or unreasonable

preferences advantaging other users of the Cruise Terminal.
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to:

Further, Respondents violations of the Shipping Act include, but are not limited

. Unreasonably, unjustifiably, and with undue prejudice, refusing to observe,

implement, enforce and collect Access Fees from all Off-Port Parking Users
under the Tariff;

. Imposing an unreasonable, unduly prejudicial, and discriminatory allocation of

the Cruise Terminal’s costs upon Complainants, but not all other users of the
Respondent’s services under Tariff Circular No. 6, Item 111 — Other Licenses and

Permits;

. Unreasonably and unjustifiably increasing the Access Fee (for the second time in

six months) under the Tariff for Off Port Parking Users by 261%;

. Unreasonably discriminating against Complainants by imposing an unfair and

disproportionate increase in Access Fees for Off Port Parking Users in
comparison to increases, if any, imposed on other users of Respondents’ services
under Tariff Circular No. 6, Item 111 — Other Licenses and Permits;

. Unreasonably, unjustifiably, and with undue prejudice, not permitting

Complainants’ shuttle buses to enter the Cruise Terminal through the “back™ gate
at the intersection of 3** Street and OId Industrial Road in the same manner that
Respondents allow their own shuttle buses to proceed and deliver customers
directly to the front door; and

. Unreasonably, unjustifiably, and with undue prejudice, requiring Complainants to

unload their customers at a lower level, several hundred feet away from where
Respondents® drop off, which has no protection from inclement weather, is not in
compliance with ADA standards and guidelines, necessitates customers crossing
aggressive incoming traffic to enter the facility.

V1. Injury to Complainants

As a result of the Respondents’ aforementioned violations of the Shipping Act,

Complainants have sustained and/or will sustain injuries and damages, including, but not limited

to higher costs, unreasonable Access Fees, decreased occupancy and revenue, loss of goodwill,

and reduced and/or eliminated profit margin. Complainanis’ collectively estimate their damages

to be in the millions of dollars if the Tariff is enforced. A more precise amount will be

determined at hearing.
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VI Prayer for Relief

WHEREFORE, Complainants respectfully request from this Honorable Commission

that Respondents, Board of Trustees of the Galveston Wharves and The Galveston Port Facilities

Corporation, be required to answer these charges, and that after due investigation and hearing,

Respondents be ordered to:

i

ii.

iii.

iv.

Cease and desist from the above described violations of the Shipping Act of 1984,

Establish and put in force such practices as this Honorable Commission
determines to be lawful and reasonable;

Award reparations to Complainants for the unlawful conduct described above,
including the amount of actual injury, plus interest, costs, and attorney’s fees;

Award any and all other damages that me be determined to be just and proper;
and

All other and such relief unto which Complainants may show themselves justly
entitled.

VIII. Place of Hearing

The Complainants desire the Hearing to be held in Galveston, Texas.

IX. Alternate Dispute Resolution

The Commission’s informal dispute resolution procedures have not been used prior to the

filing of this Complaint. Counsel for Complainants has not had preliminary consultations with

the Commission’s Dispute Resolution Specialist regarding the availability of alternative dispute

resolution (ADR) under the Commission’s ADR program. 46 CFR § 502.62(E),
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Respectfully submitted,

SON LLP

-

GILMAN AL
»—"""'.- SR

—

Douglas T Gilman
dgilman(@ gilmanallison.com
Texas Bar No. 24048496
Tex. S.D. Fed. 1.D. No.19897
Brenton J. Allison

ballison(@ gilmanallison.com
Texas Bar No. 24040417
Tex. S.D. Fed. I.D. No. 36863
2005 Cullen Blvd.

Pearland, Texas 77581
Telephone (713) 224-6622
Facsimile (866) 543-3643

Attorneys for Complainants Santa Fe
Discount Parking, Inc. d/b/a EZ Cruise
Parking, Lighthouse Parking, Inc., and
Sylvia Robledo d/b/a 81* Dolphin Parking

-
Dated: June [5_, 2014.
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VERIFICATION OF COMPLAINT
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STATE OF TEXAS §

§
COUNTY OF 472\ §

BEFORE ME, the undersigned notary on this day, personally appeared Sylvia Robledo,
who known to me and being duly sworn, declared as follows:
(1)  “T am over eighteen (18) years of age and fully competent and able to make this

Verification.

(2) I am owner of 81% Dolphin Parking, a sole-proprietorship and one of the

Complainants in this matter.

(3) I have read the foregoing Verified Complaint and that the facts stated therein,

7
k. Nl A

By Syﬁa Robledo

SUBSCRIBED AND SWORN TO BEFORE ME the undersigned Notary on this [ T1—

upon information received from others, affiant believes to be true.”

day of rl\:c \C— 2014, by Sylvia Robledo, to certify which witness my hand and

%L“-‘f’”‘

. aaEE

gf%‘ Py A "’V\"g Notary Public, State of Texas

4, 3 Iy COmrnlss;g ;
7)‘?._‘,#? 03,0.”2018 1 Expireg

official seal.




VERIFICATION OF COMPLAINT

STATE OF TEXAS §

; ) §
COUNTY OF 010§

BEFORE ME, the undersigned notary on this day, personally appeared George

Templeton, who known to me and being duly sworn, declared as follows:

(1)  “Iam over eighteen (18) years of age and fully competent and able to make this
Verification.

(2) I am a Principal of Lighthouse Parking, Inc., one of the Complainants in this
matter.

(3)  Ihave read the foregoing Verified Complaint and that the facts contained therein,

upon information received from others, affiant believes to be true.”

.....
,,,,,

eorge T eton —
/ Reee
S<BSCRIBED AND SWORN TO BE ME the undersigried Notary on this | ' ' “)r
day of

(N9 - 2014, by George Templeton, to certify which witness my hand

and ofﬁcnal seal.

e SRS . SRR —
Notary Pt/rBlic._, State of Texas

&{% % ;uson Fine
i ¥ Commission Expi
Dot —+§ 002018

g S
‘H
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VERIFICATION OF COMPLAINT

STATE OF TEXAS §

§
COUNTY OF B@A7 2 /A §

BEFORE ME, the undersigned notary on this day, personally appeared Cynthia
Tompkins, who known to me and being duly sworn, declared as follows:

(1) “I am over eighteen (18) years of age and fully competent and able to make this

Verification.

(2) I am a Principal of Santa Fe Discount Cruise Parking, Inc. d/b/a EZ Cruise

Parking, one of the Complainants in this matter.

(3) I have read the foregoing Verified Complaint and that the facts stated therein,

upon information received from others, affiant believes to be true.”

% ot

ynthla Tompkins

SUBSCRIBED AND SWORN TO BEFORE ME the undersigned Notary on this l_

day of(d% , 2014, by Cynthia Tompkins, to certify which witness my hand

and official seal.

Notary Pubhc State of Texas

p,r Alison Fine
& My Conimission Expires
03/01/2018




DECLARATION OF DOUGLAS T. GILMAN

: “My name is Douglas T. Gilman. I am over eighteen (18) years of age, have not been
convicted of a felony or a crime involving moral turpitude, and am otherwise capable of making
this Declaration.

% I am a Partner with the law firm of Gilman & Allison, LLP and attorney for
Complainants.
3. I represent that I am admitted to practice before the Courts of the United States District

Court, Southern District of Texas and in good standing.

I declare under penalty of perjury that the foregoing is true and correct pursuant to 28
U.S.C. § 1746.”

Signed this /3 ™ day of June 2014. K‘ : Q/‘

Douglas T. Gilman




DECLARATION OF BRENTON J. ALLISON

1. “My name is Brenton J. Allison. I am over eighteen (18) vears of age, have not been
convicted of a felony or a crime involving moral turpitude, and am otherwise capable of making
this Declaration.

2. I am a Partner with the law firm of Gilman & Allison, LLP and attorney for
Complainants.
3. 1 represent that I am admitted to practice before the Courts of the United States District

Court, Southern District of Texas and in good standing.

I declare under penalty of perjury that the foregoing is true and correct pursuant to 28
U.S.C. § 1746

Signed this /4" day of June 2014.
A

Brenton J, Allison




BOARD OF TRUSTEES RE O]
OF THE GALVESTON WHARVES i pania . o
Tariff Circular No. 6 g NN 16 PM 2
10" Revised Page 3-C FICE BE THE o rne s
ISSUED: DECEMBER 15, 2010 EFFECTIVE: DECEMBERY 852010 GIARY
SECTION 100 - GENERAL INFORMATION, RULES AND REGULATIONS i
APPLICATION ITEM

The request for renewal may be granted or denied, or granted with such limitations and
restrictions deemed appropriate by the Board of Trustees of the Galveston Wharves.

If such request for renewal and responsive information, along with the annual license fee, is not
received by the deadline described above, the license will expire at midnight, December 31°.

In the event of expiration or termination of a stevedore license, the Board of Trustees may, as
deemed appropriate, notify all known customers of the stevedore and other users of the Port of
Galveston of the respective stevedore license expiration or termination.

A licensee wishing to reinstate its Stevedore License after expiration or termination must submit a
new application in its entirety, accompanied by the respective application processing fee, unless
the Board of Trustees of the Galveston Wharves, in its discretion, waives this requirement.

Non-Transferability of License

No license shall be transferred or assigned to or otherwise used by any person other than the
named licensee without the prior written approval of the Galveston Wharves. Any person, firm,
corporation or other business entity properly acquiring all or substantially all of the stevedoring
business assets from a licensee hereunder may qualify for a license by conforming to the
Stevedore License Application requirements of this Tariff Item.

OTHER LICENSES AND PERMITS (C)A)I) 111

Port and Cruise Terminal Use and Parking Permits and Fees

Applications for Port Use Permits are to be submitted to the Galveston Wharves using
Application Forms, which are available at the Offices of the Galveston Wharves. An initial fee of
$250.00, and annual renewal fee of $50.00, is required for the following categories of business,
other than marine terminal operators or stevedores as described in the above item, conducting
activities on or in connection with the property of the Galveston Wharves:

1. Commercial Business Entities not operating under a Lease Agreement, Berthing
Agreement, Operating Agreement, Operating or Terminal Services Agreement or
Concession Agreement with the Galveston Wharves or the Galveston Port Facilities
Corporation

2. Persons owning and/or operating Commercial Passenger Vehicle, Bus, , Limousine and

Taxicab Service, Persons owning and/or operating Courtesy Vehicle, Shuttle or Bus

Service, providing access for people to the Galveston Wharves and the Cruise Ship

Terminal Complex (Not operated or controlled by or under contract for transportation

services with the Galveston Wharves) (Notes A, C, D & E)

Mobile Food and/or Merchandise Vendors

Common Carriers by Water of Passengers (Water Taxi Service)

Persons performing Oil Waste, Bilge Water and Gray Water Removal Service

Persons performing Sanitary and Solid Waste Removal Services

Person performing the services of Line Handling for vessels.

Persons operating Pneumatic Trucks handling Plastic Polymer Pellets

DND NS W

Item No. 111 continued on the next page.
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In addition to the application and Port Use Permit fee, all applications must be accompanied by
a Certificate of insurance showing proof of insurance, not less than that required in ltem 600 of
this Tariff, and meeting all other requirements found in item 600 of this Tariff, except as noted in
‘Note B”, below. The Insured party must be the same name as the Applicant and the Taxpayer
Identification registered with the Texas Secretary of State and the Texas Comptroller of Public
Accounts for the named business entity. The City of Galveston and the Board of Trustees of the
Galveston Wharves must also be named as "Additional Insureds” with Waiver of Subrogation.

Port Use Permits are to be issued for a period of one (1) year beginning January 1* and ending
December 31%. New businesses requiring Port Use Permits within three months of the above
expiration date will be issued such permits to extend the following year,

Note A, A separate Port Use Permit must be obtained for .each of the business
categories, named above, in which any business entity is engaged.

Note B. Initial and annual permit fee for Parsons, as defined herein, who are independent
owners of single taxicab vehicles, as defined herein, Mobile Food
and/or Merchandise Vendors and Line Handling Companies will be $50. Certain
liability and other insurance requirements contained in Tariff Item 600 may be
modified for the above users as deemed necessary based on review of the
applicant and type of business. The following insurance requirements defined in
the City of Galveston Ordinances, as may be amended from time to fime, which
are applicable to Commercial Vehicles for Hire, are incorporated into this Tariff
Circular and apply to the respective types of vehicles referenced in the ordinance
section heading (See also: www.cityofgalveston.org).

Sec. 35-54. Insurance-taxicabs.

Every holder of a license to operate a taxicab service pursuant to the provisions
of this chapter shall maintain in ful force and effect at all times a policy or policies
of automobile Hability and property damage insurance, with an insurance
company or companies authorized to do business in Texas, covering each
vehicle so used, in an amount not less than the minimum coverage required by
state law. No taxicab permit shall be issued or renewed unless the applicant has
obtained for the vehicle involved an automohile liability insurance policy with an
insurance company or companies authorized to de business in Texas with
minimum limits as prescribed pursuant to siate law. The applicant prior to
issuance or renewal of the permit shall furnish satisfactory proof of such
coverage, Said policy shall contain a clause requiring thirty (30} days notice be
given to the city prior to cancellation. If such notice of cancellation is given by the
insurance company, the licensee shall obtain new insurance before meeting the
requirements of this section prior to the expiration of the 30-day period; if the
license fails to do so his permit shall be immediately revoked.

(Ord. No. 02-058, § 3, 6-27-02)

ltem No. 111 continued on the next page.
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Sec. 35-65. Insurance-limousines.

Every holder of a license to operate a limousine service pursuant to the
provisions of this chapter shall maintain in full force and effect at all times a policy
or policies of automobile liability and property damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00) combined single limits. No limousine permit shall be issued or
renewed unless the applicant has obtained for the vehicle involved an automobile
liability insurance policy with an insurance company or companies authorized to
do business in Texas with the required coverage. An applicant prior to the
issuance or renewal of annual permit shall furnish satisfactory proof of such
coverage. The holder shall furnish proof of such coverage by filing with the
director a valid certificate of insurance, or in lieu thereof a true multiple original of
any stich policy. The policy shall contain a clause requiring thirty (30) days' notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)
Sec. 35-56. Insurance-buses and shuttles.

Every holder of a license to operate a bus or shuttle vehicle service pursuant to
the provisions of this chapter shall maintain in full force and effect at all times a
policy or policies of automobile liability and property damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00) combined single limits. No bus or shuttle vehicle permit shall be
issued or renewed unless the applicant has obtained for the vehicle involved an
automobile liability insurance policy with an insurance company or companies
authorized to do business in Texas with the required coverage. An applicant prior
to the issuance or renewal of annual permit shall furnish satisfactory proof of
such coverage. The holder shall furnish proof of such coverage by filing with the
director a valid certificate of insurance, or in lieu thereof a true multiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.
v (Ord. No. 02-058, § 3, 6-27-02)

[tem No. 111 continued on the next page.
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Note C,

In addition fo the annual Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galveston Island®, or Cruise Terminal 2 / Texas Cruise Ship Terminal at Pier 27,
collectively the Cruise Ship Terminal Complex, shall be subject to the following
decal andfor access fees for each vehicle that shall have such access:

Tvpe of Vehicle and Vehicle
Seating Capacity;

Bus, Commercial Passenger

Vehicle, or Courtesy Vehicle

with Seating Capacity of greater

than fifteen (15) persons

(**Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy
Vehicle, Shuttle or Limousine with

Seating Capacity of fifteen (15) persons
(**Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy
Vehicle or Shuitle with Seating Capacity

of up to fourteen (14) persons

{**Except as noted in Notes D & E, below)

Limousine or Taxi and Taxicabs with
Seating Capacity of nine (9) to fourteen

(14) persons

(**Except as noted in Notes D & E, below)

Limousines with Seating Capacity of
not more than eight (8) persons

Taxt and Taxicabs with Seating Capacity
of not more than eight (8) persons

Decal and Access Charge:

$10.00 per decal per vehicle, annually and
$50.00 per Access/Trip

$10.00 per decal per annually and
$20.00 per Access / Trip

$10.00 per decal per vehicle, annually and
$10.00 per Access / Trip

$10.00 per decal per vehicle, annually and
$10.00 per Access / Trip

$10.00 per decal per vehicle, annually

$7.50 per decal per vehicle, annually

Note D.

Those Off-Port Parking Users, as defined herein, in operation and accessing
the Texas Cruise Ship Terminal on Galveston Island®, or the Texas Cruise Ship
Terminal at Pier 27, collectively the Cruise Ship Terminal Complex, as of August
15, 2006 shall, in lieu of the Access/ Trip fee, be subject to a monthly Access Fee
equal to the amount of $8.00 per parking space located in the Off-Port Parking
User's parking facility, with number of billable parking spaces to be confirmed by

Item No. 111 continued on the next page.
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Note C.

In addition to the annual Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galveston Island®, or Cruise Terminal 2 / Texas Cruise Ship Terminal at Pier 27,
collectively the Cruise Ship Terminal Complex, shall be subject fo the following
decal and/or access fees for each vehicle that shall have such access:

Type of Vehicle and Vehicle
Seating Capacity:

Bus, Commercial Passenger

Vehicle, or Courtesy Vehicle

with Seating Capacity of greater

than fifteen (15) persons

("Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy
Vehicle, Shuttle or Limousine with

Seating Capacity of fifteen (15) persons
(**Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy
Vehicle or Shuttle with Seating Capacity

of up to fourteen (14) persons

{(**Except as noted in Notes D & E, below)

l.imousine or Taxi and Taxicabs with
Seating Capacity of nine (9) to fourteen

{14) persons

(**Except as noted in Notes D & E, below)

Limousines with Seating Capacity of
not more than eight (8) persons

Taxi and Taxicabs with Seating Capacity
of not more than eight (8) persons

Decal and Access Charge:

$10.00 per decal per vehicle, annually and
$50.00 per Access/Trip

$10.00 per decal per annually and
$20.00 per Access / Trip

$10.00 per decal per vehicle, annually and
$10.00 per Access / Trip

$10.00 per decal per vehicle, annually and
$10.00 per Access / Trip

$10.00 per decal per vehicle, annuaity

$7.50 per decal per vehicle, annually

Note D.

Those Off-Port Parking Users, as defined herein, in operation and accessing
the Texas Cruise Ship Terminal on Galveston lIsland®, or the Texas Cruise Ship
Terminal at Pier 27, collectively the Cruise Ship Terminal Complex, as of August
15, 2006 shall, in lieu of the Access/ Trip fee, be subject to 2 monthly Access Fee
equal to the amount of $8.00 per parking space located in the Off-Port Parking
User’s parking facility, with number of billable parking spaces to be confirmed by

Item No. 111 continued on the next page.
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Note D.

the Galveston Wharves. The $8.00 Access Fee will be effective on and after
August 15, 2006. Commencing on August 15, 2011, the monthly Access Fee will
be adjusted on that date and on each anniversary of such date (each an
"Adjustment Date") to reflect increases in the Consumer Price Index for All Urban
Consumers (CPI-U) for Houston-Galveston-Brazoria, Texas, All ltems (1982-84 =
100) published by the Bureau of Labor Statistics of the United States Department
of Labor (the "Index"). If the Index is converted to a different standard reference
base or otherwise revised, the determination of the Index will be made with the
use of such conversion factor, formula, or table for converting the Index as may
be published by the agency or authority that establishes the Index or, if one is not
published by such agency or authority, then with the use of such conversion
factor, formula, or table as may be published by any nationally recognized
publisher of similar statistical information. If the Index ceases to be published,
then within 30 days after such Index ceases to be published the Wharves will
substitute a new index of similar type to be used as the Index for determining
future monthly Access Fee escalation. On each Adjustment Date, Access Fees
will be recalculated to be equal to a number equal to the product of the Access
Fee in effect the day before the Adjustment Date multiplied by a fraction, the
numerator of which is the Index number for the last reporting period before the
Adjustment Date and the denominator of which is the Index number for the last
reporting period before (i) the Effective Date (with respect to the first adjustment
of Access Fee) or (i) the immediately preceding Adjustment Date (with respect to
each subsequent adjustment), whichever is applicable. f the product is greater
than the Access Fee in effect the day before the then current Adjustment Date,
the Off-Port Parking User must pay the greater amount untif the next Adjustment
Date. Access Fee as calculated in this Tariff ltem must never be less than the
amount of the initial Access Fee set forth above. The Galveston Wharves will
provide all Off-Port Parking Users to whom the Access Fee applies with notice of
each adjustment to Access Fee and the calculation of the adjustment no later
than 30 days prior fo each Adjustment Date.

Note E. Parking Fees - Those Charter Bus Owners and Operators, as defined herein,
in operation and accessing the Texas Cruise Ship Terminal on Galveston
Island®, or the Texas Cruise Ship Terminal at Pier 27, collectively the Cruise
Ship Terminal Complex, as of December 17, 2007 shall, in fieu of the payment of
Initial Application and Renewal Fees for Porf Use Permits, Decal Fees and/or the
Access/ Trip fee, be subject to a Parking Fee equal to the amount of $50.00 per
each use of any bus parking space located in the Cruise Ship Terminal Complex.
Charter Bus Operators must provide sufficient advance notification to the Port,
Attention of the Director of Administration, in advance of arrival at the Port to
allow for review of the existence and sufficiency of the required insurance.
Additionally, payment shall be made by check on arrival at the Cruise Ship
Terminal Complex, unless prior acceptable payment arrangements have been
made in advance with the Fort.

ltem_No. 111 continued on the next page.
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Payment of Fees:

Payment of fees for initial application for Port Use Permit and for renewal of Port Use Permits is
due upon submission of the application for such permit in person or by mail at the Administrative
Offices of the Port of Galveston. Extension of Credit, issuance of invoices for payment of fees
and payment of all fees other than application fees due to the Galveston Wharves will be made
in accordance with the provisions of Section 100 of Tariff Circular No. 6, ftems No. 192, 194,
196 and 188. Decals will be mailed to Port Use Permit applicants, at the mailing address noted
on the application, upon approval of the Port Use Permit application by the Galveston Wharves.

Suspension or Revocation of Port Use Permits will be in accordance with the terms of ltem #112
of Tariff Circular No. 6, as it may be amended from time to time.

Definitions:

{1 ACCESS means to enter upon premises owned, operated or controlled by the Board of
Trustees of the Galveston Wharves.

{2) BUS means a motor vehicle operated for commercial purposes that:
(A) has manufacturer’s rated seating capacity of more than fifteen (15) passengers
{(including the driver); and
{B) is used for the transportation of people.

{3) BUS SERVICE means the business of offering or providing transportation of people for
hire by bus, whether the fare is paid by individuals boarding the bus or by contract with or for a
specified group or people, when:

(A) a driver or referral to a driver is furnished as part of the service; and

(B) the service is offered either as a charter bus service or a special bus service.

(4) CHARTER BUS SERVICE means a bus service for the fransport of people belonging to
a specified group that is offered only upon a prearranged basis, the prearrangement being made
at least one hour in advance of the time the transportation is to begin.

(5) COMMERCIAL. BUSINESS ENTITY means any Person, as defined in this section,
engaged in commercial, industrial or institutional operations in connection with which money or
anything of value is paid, dernanded or expected by passengers, customers, or other users, but
does not include the federal government of the United States, the State of Texas, the City of
Galveston, the Galveston Wharves or any of their departments, agencies or political subdivisions
(uniess they provide, as their primary function, ground transportation of passengers in exchange
for fares or charges).

(6) COMMERCIAL PASSENGER VEHICLE means a vehicle not otherwise defined in this
Tariff while it is used, or offered (orally or in a writing or sign) to be used, to transport one
or more people, on land, either:

(A in exchange for a fare, charge, or other thing of value (paid, demanded, or
expected for the transportation service, in whale or in part, directly or indirectly,
by the person transported or by another person, or otherwise); or

ltem No. 111 continued on the next page.
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(B) in connection with the operations of a commercial business entity, regardiess of
whether a fare, charge, or other thing of value is paid, demanded or expected for
the transportation service.

It shall be a presumption that a vehicle bearing the name, trade name, common name, emblem,
trademark or other identification of a commercial business entity and being used to transport a
passenger is a commercial passenger vehicle.

{7 COURTESY VEHICLE means a commercial passenger vehicle that meets all of the
following criteria at all times when it is operated on property owned, leased or controfled by the
Galveston Wharves:

(A) The vehicle is owned or provided by one or more commercial business entities
that: () arrange for the vehicle o provide transportation only incidentally to the
commercial business entities’ primary businesses or activities, which may, for example,
be off-port car rental user, off-port parking user, lodging, air transportation, special
events or medical care; (i) provide the vehicle, by purchase or lease or by contracting
with another party (which party may or may not be primarily in the business of providing
ground transportation); and (iii} all sign the application for the Port Use License and/or
Port Use Permit for Vehicle, as applicants or co-applicants.

(B}  The vehicle is provided for the exclusive use of officers, agents, employees,
customers or invitees of any of the commercial business entities.

(C)  There is no fare, charge or thing of value paid, demanded or expected from the
people transported, directly or indirectly, for transportation, and this is effectively
communicated to the traveling public. (Example: An increase in the charge for
lodging or for an event could be an indirect charge, if related to transportation.)

(8) GROUND TRANSPORTATION COMPANY means any Person (other than the
Galveston Wharves or any Person or entity under contract to provide transportation services for
the Galveston Wharves) owning or operating the following types of vehicles as defined in this
section: commercial passenger vehicle, bus, bus service, charter bus, courtesy vehicle, shuttle,
limousine, taxi or taxicab service.

(9) LIMOUSINE means a motor vehicle operated for commercial purposes that shall not
have a taximeter, which is a luxury sedan with a manufacturer’s rated seating capacity of not
more than fifteen (15) passengers that is used for the transportation of people.

(10) OFF-PORT PARKING USER means a commercial business entity which provides or
arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or shuttles,
however owned or operated, to pick up or drop off passengers within a terminal complex of the
Galveston Wharves in connection with the operations of a business of the user involving the
parking of motor vehicles of any type at a facility located outside of the boundaries of property
owned, aperated or controlled by the Galveston Wharves.

(11)  OFF-PORT RENTAL CAR USER means a commercial business entity which provides
or arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or
ltem No. 111 continued on the next page.
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shuttles, however owned or operated, to pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user invelving the
renting of motor vehicles, alt under circumstances where the user does not have a contract or
lease with the Galveston Wharves for the use of counter space within the terminal complex.

(12) ON-PORT RENTAI. CAR USER means a commercial business entity which may
provide or arrange for one or more commercial passenger vehicles, courtesy vehicles, buses or
shuttles, however owned or operated, to pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, under circumstances where the user has a contract or lease with the
Galveston Wharves for counter space, kiosk or other location within the terminal compiex,

(13) OPERATE means to drive or to be in control of a taxicab, limousine, bus, courtesy
vehicle, shuttle or commercial passenger vehicle.

(14) OWNER means the person to whom state license plates for a vehicle were issued.

(15) OPERATING AUTHORITY means written permission or licensing granted on an annual
basis by the Port Director under this section.

(16) OPERATOR means the owner of a taxicab, limousine, bus, courtesy vehicle, shuttle or
comimercial passenger vehicle; or the holder of a taxicab, limousine, bus, courtesy vehicle or
shuttle operating authority.

(17} PERSON means any natural person or any entity, whether organized for profit or not,
that is a corporation, limited or general partnership, limited liability company, sole proprietorship,
real estate investment trust, joint venture, joint stock company, cooperative, association, bank,
trust, insurance company or other legal entity or combination organized pursuant to or
recognized under the laws of Texas or any other state or country.

(18) PORT USE PERMIT means a valid (not suspended or revoked) and unexpired permit
isstied by the Port Director pursuant to this Tariff tem. A Port Use permit contains terms and
conditions as described herein, or as may be amended from time fo time. A Port Use Permit
grants privileges {e.g., using Galveston Wharves property for commercial purposes, supplying
services at the Galveston Wharves (Port of Galveston) for which fees are imposed. Both Port
Use Permits and the more specialized contracts or leases mentioned in this Tariff are types of
contracts.

(19) SHUTTLE means a van-type motor vehicle operated for commercial purposes that shall
not have a taximeter, that has a manufacturer's rated seating capacity of not less than eight (8)
passengers and not more than fifteen (15) passengers and is used for the transportation of
people.

(20) TAXI OR TAXICAB means a chauffeured motor vehicle, but not including limousines,
that is equipped with a taximeter, and that has a typical rated passenger capacity of eight (8)
passengers or less, used for the transportation of passengers for hire over the public streets of
the city that typically operates on irregular routes, irregular schedules, and a call and demand

ltem No. 111 continued on the next page.
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basis, and irrespective of- whether or not the operations extend beyond the city limits, at rates
for distance traveled, or for waiting time, or for both, or at rates per hour, per day, per week, or
per month and such vehicle is routed under the direction of the passenger hiring the same.
Special Note: Taxi or Taxicab with seating capacity of greater than eight (8) passengers will be
assessed a trip charge as indicated in “Note C” of this Tariff item.

(21) TAXICAB, LIMOUSINE, BUS OR SHUTTLE SERVICE means a passenger
transportation service operated for hire that uses any one or more of the following vehicle
types: taxicabs, limousines, buses, or shuttles in the operation of the service and includes (but
is not limited to) a facility from which the service is operated; taxicabs, limousines, buses, or
shutties used in the operation; and a person who owns, controls, or operates the service.

(22) TAXIMETER means a device that mechanically or electronically computes a fare
based upon the distance traveled, the time the taxicab is engaged, and any other basis for
charges which are specified in the operating authority or rate ordinance pertaining to the
holder.

(23) TERMINAL COMPLEX means that area within the boundaries of praperty owned,
leased or controlled by the Galveston Wharves located within 400 feet of a passenger terminal
building (or any part thereof). The Port Director may promulgate a map or other description of
a terminal complex, and it shall be a presumption that the boundaries of the terminal complex
are as so promulgated by the Port Director.

REVOCATION OF LICENSES 112

Revocation of Stevedore Licenses and Other Licenses

The Galveston Wharves reserves the right to suspend, revoke, or deny renewal of a
Stevedore License, previously granted and issued under Tariff ltem No. 110 ~ STEVEDORE
LICENSE, or of any Other License previously granted and issued to Port Users under Tariff
item No. 111 — OTHER LICENSES, upon written notice to the licensee based on any of the
following:

(1) Failure of the licensee fo adhere to the terms and conditions of its license, including
without limitation, violations of the Tariff, policies, rules and regulations of the
Galveston Wharves (including insurance and bonding requirements), and all fire,
safety, environmental or other applicable Federal, State or local laws and regulations;

(2) Failure of licensee to discharge its financial obligations to the Galveston Wharves,
which shall include failure to adhere to the terms of payment of all charges and fees
due and payable in accordance with the terms of Section 100 of the Board of Trustees
of the Galveston Wharves Tariff Circular No. 6, as it may from time to time be

amended.

(3 The submittal by the licensee of false or misleading information to the Galveston
Wharves;

(4 Neglect of duty, incompetence, inefficiency, or other act or acts detrimental to the

inferest of the Galveston Wharves or the public; or
(5) Such other factors refating to the interests of the Galveston Wharves or the public as
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Minutes of the Regular Monthly Meeting of the
Board of Trustees of the Galveston Wharves
Monday, April 22, 2013

Minutes of the Regular Monthly Meeting of the Board of Trustees of the Galveston
‘Wharves held Monday, April 22, 2013, in the offices of the Port of Galveston on the gt
Floor of the Shearn Moody Plaza, 123 Rosenberg, Galveston, Texas.

The Secretary to the Board called roll. Chairman Bassett declared a quoram of the Board
of Trustees present and called the meeting to order at 10:07 a.m., Monday, April 22,
2013,

Presiding Officer: Roland Bassett, Chairman, B_oard of Trustees

Present: Chairman Roland Bassett Vice Chair Edward J. Walsh, 1II
Trustes Richard DeVries Trustee Benjamin F. Holland, Jr.
Trustee Robert Hoskins Trustee John A, Smecca
Others: Michael J. Mierzwa Hulse Wagner
Peter Simons - John G. Peterlin, III
Bernard A. Curran Roger R. Quiroga
Mark Murchison Robert Pierce
Diane Falcioni Cristina Galego
Angie Ramirez Judy K. Esponge
Visitors: John Manlove Fred Bass
Dan Homan Mark Eastham
Tom Holtz Bob Arroyave
Brian Jachne Ray Bradley
Chris Raley Hank Hoffman .
Heather Zayas Jeannine Heineman
Ty Thomas John Collins
Steven MonDragon Ted O’ Rourke
News Media

Chairman Bassett called for the declaration of conflicts of interest. There wefe no
conflicts declared by the Trustees,

Chairman Bassett welcomed all to the meeting, noting that anyone who planned to
address the Board of Trustees must first fill out and submit the proper form, and then at
the appropriate time on the agenda the Trustess would hear their request.

Chairman Bassett called for Presentations and Annommcements.

Regular Monthly Meeting
Aprit 22, 2013




Chainman Basset! and the Port Director made a presentation to the Honorable John G.
Manlove. Mr. Mierzwa read the following Resolution into the record, which will be
signed by the Trustees, framed and delivered to Mr. Manlove.

Whereas, John Manlove was unanimously appointed to an unfilled position on the
Board of Trustees of the Galveston Wharves and the Galveston Port Facilities
Corporation on September 9, 2018 (9/09/10 — 6/30/11), was appointed by a
unanimous vote of the Galveston City Council to serve his first full three-year term
on the Board of Trustees and the Galveston Port Facilities Corporation on June 9,
2011, and was appointed as Vice Chairman of the Real Estate Committee of the
Board of Trustees prior to serving as a respected member of the Board of Trustees

Finance Committee in 2011; and

Whereas, John Manlove is recognized by the Board of Trustees for his
phenomenal achievements, commendable management of the Port’s assets and
resources under the Board’s stewardship so as to create optimum economie henefit
for both the Port and City of Galveston, and in overseeing major initiatives,
successful capital campaigns and significant Port projects while continually
providing wunshakeable guidance in proficient marketing strategies and
distinguished channels of communication; and

Whereas, John Manlove is lauded by his peers for his unigue master planning and
expertise in buginess development, acclaimed repeatedly for his staunch
determination, remarkable foresight, and wunwavering commitment te trade
development, persistently exceeding all expectations in the global markef, with
particular dedication to the expansion and marketing of the cruise industry in the
Port of Galveston and State of Texas; and .

Whereas, the Board of Trustees hereby conveys to John Manlove their deepest
respect and sincere gratitude, commending him for his outstanding service as a
member of the Board of Trustees and Director of the Galveston Port Facilities
Corporation, and applauding his resolute allegiance to the success of the Port and
City of Galveston, working diligently to provide sound leadership and legendary
service to all; and :

Whereas, the Board of Trustees wishes to acknowledge their profound
appreciation to a professional leader and friend of the Galveston Wharves;

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of the
Galveston Wharves records in its minute hook their genuine appreciation of the
valued service of John Manlove, and that his outstanding contributions in all areas
of port management always be remembered and respected by this Boaxrd, and that a
copy of this Resolution be presented to John Manlove over signature of the Board of
Trustees of the Galveston Wharves in which he is highly held by this Board,
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The Chairman, on behalf of the Trustees and Port staff, presented Mr. Manlove with a
token of appreciation from the Port symbolizing his significant contributions to the
Galveston Wharves and the City of Galvesion.

Trustee Bassett next calied for the presentation from Mr, Fred Bass and Mr, Dan Homan
of Frederick Bass & Co., Inc., who presented and discussed the key points of the
Galveston Wharves Pension Plan Actuarial Valuation as of Jannary 1, 2013 and the
Galveston Wharves Pension Plan Pension Expense under GASB No. 68, which are made

part of these nrinutes,

Trustee Bassett next recognized Mr, Hank Hoffinan, who submitted a request to address
the Trustees on behalf of Phoenix Port Partners. Mr. Hoffman briefly updated the
Trustees on the progress of Phoenix Port Partners since his last report. Mr, Hoffiman
stated that first he would address key deliverables that are part of the Professional
Services Agreement, short-term financing activities and the next steps to be undertaken
by Phoenix Port Partners. Mr. Hoffiman reminded the Trustees that they had previously
recommended a multi-phase proposal to complete the west end combination container —
roll-on/roll-off facility. The first phase is a planning phase, which they are in right now
and drawing close to the close-up, followed by an engineering and design phase,
followed by a construction phase and culminating in full implementation of the plan.
Phoenix has made sure that they not only continue the existing business activities that
take place at the west end, but also continue to look for new business on behalf of the

Port of Galveston at the same fime.

Beginning in February, Mr. Hoffinan continued, Phoenix Port Partners began working
actively under this agreernent and there were five deliverables. The business case, which
was completed sometime in February and returned that to Port staff. That case was
followed by the development of the initial financial model — proforma financials for the
projected operation, Mr. Hoffman stated. Phoenix Port Partners then completed the
operational model, and have just recently completed the fourth deliverable, which is the
organization model, and that is the best proposed outcomes for a public private
partnership. The final deliverable is well under way, and Phoenix Port Partners will meet
with Port staff later this week and provide an update to them, and that deliverable is the
marketing mix — what they are calling an execution plan, Mr. Hoffman stated. That is

really where the rubber meets the road.

Mr. Hoffiman stated that the meetings with Port staff are key clements in development,
potential financial mechanisms, and the attraction of additional niche business to the west
end. The frequent meetings with the Port allows for a review of activities, updates on the
work product, financial model, and then vet the deliverables to insure Phoenix Port
Partners is headed in the right direction.

Mr. Hoffinan advised the Trustees of the various meetings that Phoenix Port Partners are
having with financial investors, as well as strategic investors, which is what they really
like because they bring business, expertise and capital. Phoenix wants to qualify and
verify their work product out in the real world. The work product that Phoenix is
developing — the business case, the financial model, the organization model, the
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operations model and hopefully the marketing mix - are being developed for going after
the financing markets. By getting out and meeting individuals, Phoenix is developing a
very good qualified pool of people who will have interest in this project, not only in the
short term, but also in the long run.

Mz, Hoffman stated that it is still very early on in the process because Phoenix is still in
the planning stage, but the interest is very solid. It is going to be great,

Chairman Bassett thanked Mr. Hoffman and called for comments from the public.

Mr. Mark Eastharn of Legacy Port Pariners submitted a request to address the Trustees on
a public-private partnership.

Mr, Eastham stated that Legacy Port Partners is a local group of investors — businessmen
and real estate developers who formed Legacy Port Partners to take advantage of -
investing in infrastructure and promoting jobs in this area. Legacy Port Pariners have
examined past proposals and things that have happened concerning Pelican Island. The
Legacy Port Partners have also spoken with the various stakeholders on Pelican Island -
Texas A&M, the County, the City, and the economic development groups in the area —
and they have concluded that action needs to be taken, and the opportunity as a
community is right now. Mr. Eastham, noting the future opportunities from the
expansion of the Panama Canal, stated that it is vital to be ready and able to accept more
and larger ships into a port in this region, noting the importance of the infrastructure
improvements and variety of new facilities for potential end-users that require access to
deep water shipping. Mr, Eastham was confident that the Trustees would know how to

move forward with looking at future proposals.
Chairman Bassett thanked Mr. Eastham for his presentation.

Chairman Bassett called for approval of the minutes. Trustee DeVries moved approval
of the minutes of the Regular Mounthly Meeting of the Board of Trustees held March
25, 2013 as presented. Motion was seconded by Vice Chairman Walsh and carried,
with Trustee Smecca abstaining from vote as he was not present at the March 25, 2013

meeting.
Chairman Basseit called for the Port Director’s Report.

Mer. Mierzwa noted the very detailed report on finances given by the Director of Finance
at the Finance Committee Meeting earlier in the day. Mr, Mierzwa summarized his Port
Director’s Report for March 2013, which was provided to the Trustees in their notebooks,
including discussion and updates on cruise terminal security conditions, security gramts,
cruise revenmes, business interruption insurance and the update on Camival’s Triumph,
Wallenius-Wilhelmsen and the Pier 10 rehabilitation project, the project to fill slips 12
and 14, the Galveston Downtown Transit Terminal, Shearn Moody Parking Garage,
government relations and the Port-of-Call work with the CVB, the proposed GALTEX
Pilots’ tariff rate increase meeting, the on-line parking reservation system and the
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LED/Digital display sign, working with the Galveston businesses on how to conduct
business with the Port of Galveston, and Port staff’s travel.

After hearing the Port Director’s update to the Trustees on the items in his report, and
discussing operating revennes and expenses, Vice Chairman Walsh moved for
acceptance of the Port Director’s Report for March 2013 as presented. Motion was
seconded by Trustee Smecca and unanimously carried, '

- Chairman Bassett called for the Consent Agenda.

Finance Committee Chairman Walsh stated that the Finance Commitice met earlier this
morning and discussed the Consent Agenda in detail, with specifics on the Port’s finances
provided by the Director of Finance, Mark Murchison. Finance Commitiee Chairman
Walsh stated that the Finance Committee moved for approval of Consent Agenda Items
D-1 — Board and Staff Expense Report, D-2 — Financial Statements, D-3 - Port
Investments Report, D-4 - Bank Reconciliation Report and Schedule of Internal Fund
Balances, D-5 — Cash Flow for the Month of February 2013, D-6 Monthly Delinquent
Accounts Receivable Analysis, and D-7 — Vendor Check Register Report. There was
nothing submitted for Trustee action under D-8 — Trade Development. Firance
Committee Chairman/Board Vice Chair Walsh moved for approval of Consent Agenda
Items D-1 through D-8 as discussed and recommended by the Finance Committee.
Motion was seconded by Trustee DeVries and unanimously carried,

Chairman Bassett called for Business Items,

E-1 _ Discuss and Consider Adiustments to the Board of Trustees of the Galvesion

Wharves and the Galveston Port Facilities Corporation 2013 Combined Operating,
Renewal & Replacement and Capital Improvements Budgets: The Chairman
announced that this item was discussed in great detail in the Finance Coromittee Meeting
held last Thursday, and in the Galveston Port Pacilities Corporation Meeting earlier this
morming, Vice Chairman Walsh stated that the Finance Committee, after detailed
review last Thursday, voted to recommend approval to the Board as a whole, and the
Vice Chairman moved to adjust the Galveston Wharves and Galveston Port Facilities
Corporation 2013 Combined Operating, Renewal and Replacement and Capital
Improvements Budgets appropriately to discussions, Motion was seconded by Trustee

Holland, Motion unanimously carried.

Chairman Bassett noted the real effort being made by Port staff to separate the
consolidated statements so that the Board of Trustees of the Galveston Wharves and the
Galveston Port Facilities Corporation operating and balance sheets will be separated,
whick will make things easier to understand on what each organization is doing.

E-2  Discuss and Consider Approval of Confribution in_the Amount Not to
Exceed $540,004 to the Galveston Wharves Pension Plan: Chairman Bassett noted
that there was a presentation given by representatives of Frederick Bass & Co. Inc. earlier
in this meeting stating that the Port’s contribution to the Plan this year would be
$540,004, if contributed to the Trust twenty-four times during the 2013 year. Trustee
Holland moved approval of the contribution in an amount not to exceed $540,004, to
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be contributed to the Trust twenty-four times during the 2013 Plan year, as
recommended by the actuary for the Galveston Wharves Pension Plan and discussed
with Port staff. Motion was seconded by Vice Chalrman Walsh and unanimously

carried.

E-3 _ Discuss and Consider Property Flood Inswrance Coverages Secured by
AHiant Insurance Services, Inc. from the National Flood Insarance Program, and
Approval of the Payment of a Premium for that Coverage in the Amount Not to
Exceed $170,000: Pori staff discussed this coverage with the Trustees, recommending
Board approval of the purchase of Properly Flood Insurance from the National Flood
Insurance Program and the payment of a premium for that coverage in the amount not
fo- exceed $170,000. Trustee Holland so moved. Motion was seconded by Trustee

Hoskins and unanimously carvied,

E-4__ Discuss and Consider the Approval of Expenditure of Capital Improvement
Funds for Installation of Fencing and Replacement of Overhead Doors in the Pier

15 Warehouse in an Amount Not to ¥xceed $90,000: Mtr. Simons noted that approval
of this request will enable Port staff to continue to support Wallenius® efforts to expand

cargo throughput at the Pier 10 facility. Mr, Simons noted that the anticipated cost of the
project is $78,000, however, Port staff requested Board approval to spend up to $90,000
to cover any unforeseen contingencies associated with the installation of fencing and the
replacement doors. Port staff will bring the Agreement to the Trustees at the June or July
Board Meeting. No problems are anticipated. Mr. Simons did note the one exception
where he would like to move forward with the replacement of the roll-up doors. Of the
budgeted $38,000 for that component is the $27,000, which Port staff believes will be
reimbursed by FEMA, because a number of the doors have been identified as being
damaged by Hutricane Tke. That will then allow the Port to close out the Pier 15 project
with FEMA and seck reimbursement for those expenditures. Vice Chairman Walsh
moved approval of the proposed expenditures as discussed and recommended by Port
staff. Motion was seconded by Trustee DeVries and unanimously carvied.

Chairman Bassett announced going into Executive Session putsuant to Texas
Government Code Section 551-071 Consultation with Attorney, Section 551-072 Real
Property, Section 551-074 Personnel, Section 551-087 Economic Development

Negotiations, and Section 551-076 Security Matters.

Mr. Mierzwa, addressing Chairman Bassett, stated that he anticipated that the Board
would discuss the West End Development Project in Executive Session and suggested
that the participation of Phoenix Port Pariners representatives will be necessary for the
Board to adequately consider the relevant issues. If the Board agreed, Mr. Micrzwa
statecl that he respectfully requested that Phoenix Port Partners representatives be
admitied to the Executive Session during comsideration of West End development

matters,

Chairman Bassett asked if there were any objections from the Board. Hearing none, the
Chairman noted that Phoenix Port Partners represeniatives would be invited to participate
in Executive Session solely during consideration of West End development matiers under
the Real Estate and Economic Development exceptions to the Open Meetings Act.
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The time was 11:25 a.m. on Monday, April 22, 2013,
The Executive Session began at 11:32 a.m., Monday, April 22, 2013.

The Chairman called for a brief recess at 12:23 p.m., to allow the Trustees to get their
Iunch, calling the Executive Session back to order at 12:36 p.m. The Executive Session

adjourned at 2:06 p.m., Monday, April 22, 2013.

Chairman Bassett reconvened the Regular Monthly Meeting at 2:08 p.m., Monday, April
22,2013 and called for the remainder of the items on the agenda. The Chairman noted
that there were no iterns heard in Executive Session that required action.

E-5 _Receive and Consider Interim Report from Access Fee Stady Team: Mr.
Mierzwa noted that at the last meeting Trustee Hoskins asked where Port staff stood in
looking at the Port’s access fees that ave charged to different private parking lot owners,
hotels, and shuttle buses who enter into the cruise terminal. Mr. Mierzwa stated that he
had asked the Deputy Port Director to form a team to look into this, to investigate what
other people are charging, and to figure out how the Port is going to move forward on
this, which would require an Amendment to the Tariff if the Port decided on changes.
Mz. Mierzwa stated that Mr. Simons is prepared to give the Trustees an interim report in
response to Trustee Hoskins request from the last Board Meeting.

Mr. Simons stated that there is a study team in place who have met once and conducted
research on how other ports, including in this area airports, handle the issue of assessing
access fees to offsite operators. The scope is not really just for those who operate parking
interests, but also those who operate limousines, buses, taxis and other shuttle services.
Mr. Simons continued, stating that the team is not prepared to make a formal report, but
the team has really identified three issues that they feel the Port should take a look at.

One issue is the issue of access fees. The second issue is developing a policy and then
implementing procedures. There is a policy in place, Mr. Simons stated, but there are
some adjustmentis that need to be made in terms of our implemented procedures. The
third issue is taking a look at parking fees, which is what the Port charges those who park
in our facilities. The charge of our group is going to be to look at the first two issues and
what the Port charges in terms of access fees as well as implementing policies and
procedures, Mr, Simons stated.

Mr. Simons stated that the types of fees that the Port charges are consistent with how
other ports and the airports in this area charge for offsite operators, which is some sort of
registration fee, some sort of fee per vehicle — in the Port’s case it is a decal — and then a
drop off or a pick-up fee. Some ports, and the airports in this area, impose a tax on, and
this really applies in context to those who park at outside locations, as part of the fee that
someone pays to park in an outside location. Mr. Simons continued, stating that the
airport authorities in this area, actually through the City of Houston, then collect a
percentage of the gross revenue that offsite operators make when those operators, which
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includes limousines, buses and shuttle services as well as offsite parking operators when
they do any of the transaction that involves one of the airports.

Mr. Stmons stated that there are other possibilities on how the Port may want to proceed
with access fees. The study team is not at this point and is not prepared to make a
recommendation either in terms of the types of fees that we charge or the level of fees

that we currently charge.

Trustee Holland questioned if the Study Team is made up of in-house personnel. Mr.
Simons responded yes, just in-house. The Team has representatives from the different

departments within the Port — all in-house and no one from outside.

Chairman Bassett did not know how the airports in Houston said they get a percentage of
the rentals from the ofisite parking, noting that that would require a lot of bookkeeping
and a lot of auditing, but we could get to that. Mr. Simons added that the airports require
an annpal audit of each of the Hcensees. The way that they do that is if your gross
revenue is below a certain threshold, it is a self audit, which is independently certified,
but if it is above a certain threshold, then you are subject to audit on a periodic basis.
They do not audit their licensees every year, but there are annual audits that are required.

No Trustee action was required on this agenda item,

6 Discuss and Consider Extension of the Port Infrastructure and Business
Developmeni Agreement with Phoenix Port Partners, LLC for an Additional Three
Months: Mr. Mierzwa stated that Phoenix Port Partners gave the Trustees a presentation
today in open session. Mr. Hoffman did a good job of explaining the deliverables that are
required under the present Professional Services Agreement that the Port has with them.
There are five deliverables, which Mr. Hoffinan discussed at the morning mesting.
Phoenix has delivered four of the deliverables to the Port, and will be working with Port
staff tomorrow to help develop deliverable No. 5, which is the marketing

strategy/marketing mix.

Mr. Mierzwa continued, stating that one of the things that was viewed when the Port did
the Professional Services Agreement was the fact that they would go out and help the
Port secure financing for improvements to the west end of the Port. The current
Professional Services Agreement that the Port has with Phoenix Port Partners expires on
April 30, 2013. The Port Director respectfully requested Board approval to amend the
Professional Services Agreement with Phoenix Port Partners to extend the expiration of
this Agreement for an additional three months to expire July 31, 2013.

Trustee Holland stated that based on the information received in Executive Session, he
would move fo extend the Professional Services Agreement with Phoenix Port Partners
Jor three months, with the expiration date of July 31, 2013. Motion was seconded by
Vice Chairman Walsh and unanimously carried.

E-7 __Discuss and Consider Development of the West End of the Poi't, Including
the Eease or Value of the Real Propertv and Possible Financial or Other Economic
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Tuncentives Related to its Development: Mr. Mierzwa noted that this item was included
on today’s agenda as a placcholder. Chairman Bassetl stated that there Is no Board
action required on this agenda iterm. Chairman Bassett asked that Port staff continue to

place this item on agendas gotng forward.

Chairman Bassett called for comments from the Board of Trustees.

Trustee Hoskins asked that the Trustees again consider a Resolution on the pardon of
Jack Johnson, who was a noted longshoreman, and petition for a pardon from President
Obama, Mr, Wagner noted that a Resolution was prepared by this Board in 2004,
Chairman Bassett stated that he believed this Board would again prepare the Resolution
as Mr. Johnson was a noted longshoreman, and that the Resolution would be placed on a
future agenda of the Board of Trustees.

There were no additional coraments heard.

Chairman Bassett announced that the next Regular Monthly Meeting of the Board of
Trustees will be held on Monday, May 20, 2013. Finance Committee Chairman Walsh
acknowledged that the Finance Committee Meeting would be held on Monday, May 20,
2013. Chairman Bassett announced that he would not be available at the May 20, 2013

Board Meeting,

Vice Chairman Walsh moved to adjourn the Regulor Monthly Meeting. Trustee
Holland seconded the motion. With a unanimous vote, the Chairman adjonrned the

meeting at 2:18 p.m., Monday, April 22, 2013.
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The request for renewal may be granted or denied, or granted with such limitations and
restrictions deemed appropriate by the Board of Trustees of the Galveston Wharves.

If such request for renewal and responsive information, along with the annual license fee, is not
received by the deadline described above, the license will expire at midnight, December 31%.

In the event of expiration or termination of a stevedore license, the Board of Trustees may, as
deemed appropriate, nofify all known customers of the stevedore and other users of the Port of
Galveston of the respective stevedore license expiration or termination.

A licensee wishing to reinstate its Stevedore License after expiration or termination must submit a
new application in its entirety, accompanied by the respective application processing fee, unless
the Board of Trustees of the Galveston Wharves, in its discretion, waives this requirement.

Non-Transferability of License

No license shall be transferred or assigned to or otherwise used by any person other than the
named licensee without the prior written approval of the Galveston Wharves. Any person, firm,
corporation or other business entity properly acquiring all or substantially all of the stevedoring
business assets from a licensee hereunder may qualify for a license by conforming to the
Stevedore License Application requirements of this Tariff ltem.

OTHER LICENSES AND PERMITS A1) 111

Port and Cruise Terminal Use and Parking Permits and Fees

Applications for Port Use Permits are to be submitted to the Galveston Wharves using
Application Forms, which are available at the Offices of the Galveston Wharves. An initial fee
and annual renewal fee are required for the following categories of business conducting
activities on or in connection with the property of the Galveston Wharves:

1. Commercial Business Entities not operating under a Lease Agreement, Berthing
Agreement, Operating Agreement, Operating or Terminal Services Agreement or
Concession Agreement with the Galveston Wharves or the Galveston Port Facilities
Corporation.

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

2. Commercial Passenger Vehicle Service with more than two (2) vehicles providing
access for people to the Galveston Wharves and the Cruise Ship Terminal Complex.
(Not operated or controlled by or under contract for transportation services with the
Galveston Wharves) (Notes A, C, D & E)

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

3. Commercial Passenger Vehicle Services with two (2) or fewer vehicles providing access
for people to the Galveston Wharves and the Cruise Ship Terminal Complex. (Not
operated or controlled by or under contract for transportation services with the Galveston
Wharves) (Notes A, C, D & E)

Initial Application Fee: $120.00 Annual Renewal Fee: $50.00

item No. 111 continued on the next page.

Exhibit C




BOARD OF TRUSTEES
OF THE GALVESTON WHARVES
Tariff Circular No. 6

7™ Revised Page 3-D

ISSUED: NOVEMBER 21, 2013 EFFECTIVE: NOCVEMBER 21, 2013

SECTION 100 - GENERAL INFORMATION, RULES AND REGULATIONS

APPLICATION ITEM

4,
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e N

Mobile Facd and/or Merchandise Vendors

Initial Application Fee: $120.00 Annual Renewal Fee: $50.00

Common Carriers by Water of Passengers (Water Taxi Service)

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

Organizations performing Oif Waste, Bilge Water and Gray Water Removal Service
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

Organizations performing Sanitary and Solid Waste Removal Services

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

Organizations performing the services of Line Handling for vessels,

Initial Application Fes: $300.00 Annual Renewal Fee: $75.00Persons operating
Prieumatic Trucks handling Plastic Polymer Pellets

Initiat Application Fee: $300.00 Annual Renewal Fee: $75.00

In addition to the application and Port Use Permit fee, all applications must be accompanied by
a Certificate of Insurance showing proof of insurance, not less than that required in item 600 of
this Tariff, and meeting all other requirements found in Hem 600 of this Tariff, except as noted in
“Note B”, below. The tnsured party must be the same name as the Applicant and the Taxpayer
ldentification registered with the Texas Secretary of State and the Texas Comptrolier of Public
Accounts for the named business entity. The City of Galveston and the Board of Trustees of the
Galvestan Wharves must also be named as "Additional Insureds” with Waiver of Subrogation.

Part tise Permits are to be issued for a period of one (1) year beginning January 1% and ending
December 31*. New businesses requiring Port Use Permits within three months of the above
expiration date will be issusd such permits to extend the following year,

MNote A. A separaie Port Use Permit must be oblained for each of the business

categories, named above, in which any business entity is engaged.

Note B. The following insurance requirements defined in the City of Galveston

Ordinances, as may be amended from time to time, which are appiicable to
Commercial Vehicles for Hire, are incorporated into this Tariff Circular and apply
fo the respective types of vehicles referenced in the ordinance section heading
(See also; www.cityofgalveston.org). The Port reserves the right to modify
certain liability and other insurance requirements as deemed necessary based on
a review of the applicant and type of business. License holders and Port Use
Permit holders shall, in addition fo the notice-to-the-City requirement in the City
Ordinance, notify the Port in all instances in which the Ordinance requires notice
to the City.

Sec. 35-54. Insurance-taxicabs.

Every holder of a license fo operate a {axicab service pursuant o the provisions
of this chapter shall maintain in fuli force and effect at all times a policy or policies
of automobile liability and property damage insurance, with an insurance

Iteni No. 111 _continued on the next page
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company or companies authorized to do business in Texas, covering each
vehicle so used, in an amount not less than the minimum coverage required by
state law. No taxicab permit shall be issued or renewed unless the applicant has
obtained for the vehicle involved an automobile liability insurance policy with an
insurance company or companies authorized fo do business in Texas with
minimum limits as prescribed pursuant to state law. The applicant prior to
issuance or renewal of the permit shall furnish satisfactory preof of such
coverage. Said policy shall contain a clause requiring thirty (30) days notice be
given to the city prior to canceilation. If such notice of cancellation is given by the
insurance company, the licensee shall obtain new insurance before meeting the
requirements of this section prior to the expiration of the 30-day period; if the
ficense fails to do so his permit shall be immediately revoked.

(Ord. No. 02-058, § 3, 6-27-02)

Sec. 35-55. insurance-iimousines.

Every holder of a license to operate a limousine service pursuant to the
provisions of this chapter shall maintain in full force and effect at all imes a policy
or policies of automobile liability and properly damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00) combined single limits. No limousine permit shall be issued or
renewed uniess the applicant has obtained for the vehicle involved an automobile
liability insurance policy with an insurance company or companies authorized to
do business in Texas with the required coverage. An applicant prior to the
issuance or renewal of annual permit shall furnish satisfactory proof of such
coverage. The holder shall furnish proof of such coverage by filing with the -
director a valid certificate of insurance, or in lieu thereof a true muliiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
ravoked. :

{Ord. No. 02-058, § 3, 6-27-02)
Sec. 35-56. Insurance-buses and shuttles.

Every holder of a license to operate a bus or shuttle vehicle service pursuant to
the provisions of this chapter shafl maintain in full force and effect at all times a
policy or policies of automobile liability and property damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars

!tem No. 111 coniinued on the next page
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Note C,

($500,000.00) combined single limits. No bus or shuttle vehicle permit shall be
issued or renewed unless the applicant has obtained for the vehicle involved an
automohile liability insurance policy with an insurance company or companies
authorized fo do business in Texas with the required coverage. An applicant prior
to the issuance or renewal of annual permit shall furnish satisfactory proof of
such coverage. The holder shail furnish proof of such coverage by filing with the
director a valid certificate of insurance, or in fieu thereof a true muitiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)

In addition to the annuai Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galveston Island®, or Cruise Terminal 2 / Texas Cruise Ship Terminal at Pier 27,
collectively the Cruise Ship Terminal Complex, shall be subject to the following
decal and/or access fees for each vehicle that shali have such access:

Tyne of Vehicle and Vehicle Decal and Access Charge:

Seating Capacity:

Charter Bus Owners and Operators $60.00 Parking Fee
(** As noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limousine with

$25.00 per decal per vehicle annually and

Seating Capacity of fifteen (15) persons or more  $22.86 per Access / Trip
(**Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limousine with

$15.00 per decal per vehicle, annually and

Seating Capacity of less than fifteen $11.43 per Access / Trip

(15) persons

(*“Except as noted in Notes D & E, below)

Taxicabs with City of Galvesfon permit $7.50 per decal per vehicle, annually

MNote D.

Those Oif-Pori Parking Users, as defined herein, in operation and accessing
the Texas Cruise Ship Terminal on Galveston Island®, or the Texas Cruise Ship
Terminal at Pier 27, collectively the Cruise Ship Terminal Complex, as of August
15, 2006 shall, in lieu of the Access/ Trip fee, be subject to a monthly Access Fee
equal to the initial amount of $8.00 per parking space located in the Of-Port

Hem MNo. 111 continued on the next page
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Note D.

Parking User’s parking facility, with number of billable parking spaces to be
confirmed periodically by the Galveston Wharves. The $8.00 Access Fee will be
effective on and after August 15, 2008. Commencing on August 15, 2011, the
monthly Access Fee will be adjusted on that date and on each anniversary of
such date (each an "Adjustment Date") to reflect increases in the Consumer
Price Index for All Urban Consumers (CPI-U) for Houston-Galveston-Brazoria,
Texas, All ltems (1982-84 = 100) published by the Bureau of Labor Statistics of
the United States Department of Labor (the "Index”). If the Index is converfed to
a different standard reference base or otherwise revised, the determination of the
Index will be made with the use of such conversion factor, formula, or table for
converting the Index as may be published by the agency or authority that
establishes the Index or, if one is not published by such agency or authority, then
with the use of such conversion factor, formula, or table as may be published by
any nationally recognized publisher of similar statistical information. If the Index
ceases to be published, then within 30 days after such Index ceases to be
published the Wharves wili substitute a new index of similar type to be used as
the Index for determining future monthly Access Fee escalation. On each
Adjustment Date, Access Fees will be recalculated fo be equal fo a number equal
to the product of the Access Fee in effect the day before the Adjustment Date
multiplied by a fraction, the numerator of which is the Index number for the last
reporting period befare the Adjustment Date and the denominator of which is the
index number for the last reporting period before (i) the Effective Date (with
respect to the first adjustment of Access Fee) or (it) the immediately preceding
Adjustment Date (with respect to each subsequent adjustment), whichever is
applicable. if the product is greater than the Access Fee in effect the day before
the then current Adjustment Date, the Off-Port Parking User must pay the greater
amount until the next Adjustment Date. Access Fee as calculated in this Tariff
iten must never be less than the amount of the initial Access Fee set forth
above. {For Calendar Year 2014, the Access Fee will be $9.14.) Increases will
take effect on the January 1% immediately following the Adjustment Date. The
Galveston Wharves will provide all Off-Port Parking Users to whom the Access
Fee applies with notice of each adjustment to Access Fee no later than 30 days
prior to each Adjusiment Date.

Note E. Parking Fees - Those Charter Bus Owners and Operators, as defined herein,
in operation and accessing the Texas Cruise Ship Terminal on Galveston
island®, or the Texas Cruise Ship Terminal at Pier 27, collectively the Cruise
Ship Terminal Complex, as of December 17, 2007 shafl, in lieu of the payment of
Initial Application and Renewal Fees for Port Use Permits, Decal Fees and/or the
Access/ Trip fee, be subject o a Parking Fee equal to the amount of $50.00 per
each use of any bus parking space located in the Cruise Ship Terminal Complex.
Charter Bus Operators must provide sufficient advance nofification to the Port,
Attention of the Director of Administration, in advance of arrival at the Fort fo

ftem No. 111 continued o the next page
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allow for review of the existence and sufficiency of the required insurance.
Additionally, payment shall be made by check on arrival at the Cruise Ship
Terminal Complex, unless prior acceptable payment arrangements have been

made in advance with the Port.

Payment of Fees:

Payment of fees for initial application for Port Use Permit and for renewal of Port Use Permits is
due upon submission of the completed application for such permit in person, e-mail or by mail at
the Adminisirative Offices of the Port of Galveston. Extension of Credit, issuance of invoices for
payment of fees and payment of all fees other than application fees due to the Galveston
Wharves wilt be made in accordance with the provisions of Section 100 of Tariff Gircular No. 6,
ltems No. 192, 194, 196 and 198. Decals will be issued to the person at the time the application
is delivered to the Port or mailed to Port Use Permit applicants, at the mailing address noted on
the application, upon approvai of the Port Use Permit application by the Galveston Wharves.

Suspension or Revocation of Port Use Permits will be in accordance with the terms of item #112
of Tartiff Circular No. 8, as it may be amended from time to time.

Definjtions:

(1) ACCESS means to enter upon premises owned, operated or controlled by the Board of
Trustees of the Galveston Wharves.

(2} BILLABLE PARKING SPACES means the number equal to the maximum parking
capacity of the off-port parking user's lot.

{3) BUS means a motor vehicle operated for commercial purposes that:
(A) has manufacturer’s rated seating capacity of more than fifteen (15) passengers
(including the driver); and
{B) is used for the fransportation of people.

{4) BUS SERVICE means the business of offering or providing transportation of pecple for
hire by bus, whether the fare is paid by individuals boarding the bus or by coniract with or for a
specified group or people, when:

{A) a driver or referral to a driver is furnished as part of the service; and

(B) the service is offered either as a charter bus service or a special bus service.

(5) CHARTER BUS SERVICE means a bus service for the transport of people belonging o
a specified group that is offered only upon a prearranged basis, the prearrangement being made
at least one hour in advance of the time the fransporiation is to begin.

6) COMMERCIAL BUSINESS ENTITY means any Person, as defined in this section,
engaged in commercial, industrial or institutional operations in connection with which meney or
anything of value is paid, demanded or expected by passengers, customers, or other users, but

liem No. 111 continued on the nexi page
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does not include the federal government of the United States, the State of Texas, the City of
Galveston, the Galveston Wharves or any of their departments, agencies or palitical subdivisions
{unless they provide, as their primary function, ground transporfation of passengers in exchange
for fares or charges).

(7) COMMERCIAL PASSENGER VEHICLE means a vehicle not otherwise defined in this
Tariff while it is used, or offered (orally or in a writing or sign) io be used, to transport one
or more people, on land, either:

(A}  inexchange for a fare, charge, or other thing of value (paid, demanded, or
expected for the fransportation service, in whole or in part, directly or indirectly,

by the person transported or by another person, or otherwise); or

{B)  in connection with the operations of a commercial business entity, regardless of
whether a fare, charge, or other thing of value is paid, demanded or expected for

the transportation service.

it shall be a presumption that a vehicle bearing the name, frade name, common name, emblem,
trademark or other identification of a commercial business entity and being used to transport a
passenger is a commercial passenger vehicle.

(8) COURTESY VEHICLE means a cornmercial passenger vehicle that meets all of the
following criteria at all imes when it is operated on property owned, leased or controlled by the
Galveston Wharves:

{A)  The vehicle is owned or provided by one or more commercial business entities
that: (i) arrange for the vehicle to provide transportation only incidentaily to the
commercial business entities’ primary businesses or activities, which may, for example,
be off-port car rental user, off-port parking user, lodging, air transportation, special
events or medical care; (ii) provide the vehicle, by purchase or lease or by contracting
with another party (which party may or may not be primarily in the business of providing
ground fransportation); and (iif} all sign the application for the Port Use License and/or
Port Use Permit for Vehicle, as applicants or co-applicants.

(B)  The vehicle is provided for the exclusive use of officers, agents, employees,
custormners or invitees of any of the commercial business enfities.

{C)  Thereis no fare, charge or thing of value paid, demanded or expected from the
people transported, directly or indirectly, for transportation, and this is effectively
communicated to the traveling public. (Example: An increase in the charge for

lodging or for an event could be an indirect charge, if related to fransportation.)

(9) GROUND TRANSPORTATION COMPANY means any Person (other than the
Galveston Wharves or any Person or entity under contract to provide transportation services for
the Galveston Wharves) owning or operating the following types of vehicles as defined in this
section: commercial passenger vehicle, bus, bus service, charier bus, courtesy vehicle, shuttle,
limousine, taxi or taxicab service.

ftem No, 111 continuved on the next page.
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(10) LIMOUSINE means a motor vehicle operated for commercial purposes that shall not
have a taximeter, which is a luxury sedan with a manufacturer’s rated seating capacity of not
mare than fifieen (15) passengers that is used for the transportation of people.

(11)  OFF-PORT PARKING USER means a commercial business entity which provides or
arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or shuttles,
however owned or operated, to pick up or drop off passengers within a terminat complex of the
Galveston Wharves in connection with the operations of a business of the user involving the
parking of motor vehicles of any type at a facility located outside of the boundaries of property
owned, operated or controfled by the Galveston Wharves.

(12) OFF-PORT RENTAL CAR USER means a commercial business entity which provides
or arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or
shuttles, however owned or operated, to pick up or drop off passengers within & terminal
complex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, all under circumstances where the user does not have a contract or
lease with the Galvesion Wharves for the use of counter space within the terminal complex.

(13) ON-PORT RENTAL CAR USER means a commercial business entity which may
provide or arrange for one or more commercial passenger vehicles, courtesy vehicles, buses or
shuttles, however owned or operated, to pick up or drop off passengers within a terminal
complex of the Galveston Whatves in connection with a business of the user involving the
renting of motor vehicles, under circumstances where the user has a contract or lease with the
Galveston Wharves for counter space, kiosk or other [ocation within the terminal complex.

(14)  OPERATE means to drive or to be in control of a taxicab, limousine, bus, courtesy
vehicle, shuttle or commercial passenger vehicle.

(15) OWNER means the person to whom state license plates for a vehicle were issued.

(16) OPERATING AUTHORITY means written permission or licensing granted on an annual
basis by the Port Director under this section.

(17) OPERATOR means the owner of & taxicab, limousine, bus, courtesy vehicle, shuttle or
commercial passenger vehicle; or the holder of a taxicab, limousine, bus, courtesy vehicle or

shuttle operating authority.

(18) PERSON means any natural persen or any entity, whether organized for profit or not, that
is a corporation, limited or general partnership, limited liability company, sole proprietorship, real
estate investment trust, joint venture, joint stock company, cooperative, association, bank, trust,
insurance company or other legal eniity or combination organized pursuant to or recognized
under the laws of Texas or any cther state or country.

ltem No. 111 continued on the ;next page.




BOARD OF TRUSTEES
OF THE GALVESTON WHARVES
Tariff Circular No. 6

2" Revised Page 3-K

ISSUED: NOVEMBER 21, 2013 EFFECTIVE: NOVEMBER 21, 2013
SECTION 100 - GENERAL INFORMATION, RULES AND REGULATIONS
APPLICATION [TEM

(19)  PORT USE PERMIT means a valid (not suspended or revcked) and unexpired permit
issued by the Port Director pursuant to this Tariff tlem. A Port Use permit contains terms and
conditions as described herein, or as may be amended from time to time. A Port Use Permit
grants privileges (e.g., using Galveston Wharves property for commercial purposes, supplying
services at the Galveston Wharves (Port of Galveston) for which fees are imposed. Both Port
Use Permits and the more specialized contracts or leases mentioned in this Tariff are types of

contracts.

(20} SHUTTLE means a van-type metor vehicle operated for commercial purposes that
does not have a taximeter, that has a manufacturer's rated seating capacity of less than
fifteen (15) passengers and is used for the transportation of people.

(21} TAXI OR TAXICAB means a chauffeured motor vehicle, but not including limousines,
that is equipped with a taximeter, and that has a typical rated passenger capacity of eight (8)
passengers or less, used for the transportation of passengers for hire over the public streets of
the city that typically operates on irregular routes, irregular schedules, and a call and demand
basis, and irrespective of- whether or not the operations exiend beyond the city limits, at rates
for distance traveled, or for waiting time, or for both, or at rates per hour, per day, per week, or
per month and such vehicle is routed under the direction of the passenger hiring the same.

{22) TAXICAB, LIMOUSINE, BUS OR SHUTTLE SERVICE means a passenger
transportation service operated for hire that uses any one or more of the foliowing vehicie
types: taxicabs, limousines, buses, or shuttles in the operation of the service and includes (but
is not limited to) a facility from which the service is operated; taxicabs, limousines, buses, or
shuttles used in the operation; and a person who owns, confrels, or operates the service.

(23) TAXIMETER means a device that mechanically or electronicaily computes a fare
based upon the distance traveled, the fime the taxicab is engaged, and any other basis for
charges which are specified in the operating authority or rate ordinance pertaining to the
holder.

(24) CRUISE SHIP TERMINAL COMPLEX means that area within the boundaries of
property owned, leased or controlied by the Galveston Wharves located within 400 feet of a
passenger terminal building {or any part thereof). The Cruise Ship Terminal Complex is also
known and referred to as the Texas Cruise Ship Terminal on Galveston Island® or the Texas
Cruise Ship Terminal at Pier 27. The Port Director may promuigate a map or other description
of a terminal complex, and it shall be a presumption that the boundaries of the terminal
complex are as so promulgated by the Port Director.

REVOCATION OF LICENSES 112

Revocation of Stevedore Licenses and Other Licenses

The Galveston Wharves reserves the right to suspend, revoke, or deny renewal of a
Stevedore License, previously granted and issued under Tariff item No. 110 — STEVEDORE
LICENSE, or of any Other License previously granted and issued to Port Users under Tariff
ltem No. 111 — OTHER LICENSES, upon writien nofice to the licensee based on any of the

following:
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Port of Galveston Crulse Terminal
Revenues and Expenses exclnding Ship Services
Based on 2014 bodzet

Cruise Terminal
Cruise Terminal Revenues

Prassenger service Charge 5,193,240
, Dockage 547,943
total CT Reweue . 5,741,233
Tolal Beven. 5,741,233
Expensas
SALARIES - CINHST TERMINAL - P25 CRUISE TERM 314,162
HEMW-F/R TAX - P25 CRUISE SHIP OPS 27,527
HEW-HOSPTAEIZATION - CRUISE TERMINAL -FIER 25 57,284
HEMELEFE 1IMIURANCE - CRUISE TEAMIMA - PIER 25 4,350
Pongion Contabution * . 21,158
Woarkers Coino Insurance 10,765
COMTRALT Labar 455375
Facilities Mamtenance - 92,036
Cantract Facil fios haintgnance 37,820
Tools, Fual o Vekicles 158,21
- 463,353
Fires Security and intrision 1,E(0
nspectians, Cusicdial . 210,840
Professional Secvices 1,200
Bues Publications and mamberships - 3.200
Traved L5578
terest Incone {12,000)
Artourt Anak Fees - 13,400
Properly Insutance allocated GE0.000
Expenses CT-Operation 2,489,227
Admnistrative Overheads, Gebt Service and Depreciation
Depreciakion 1,685,219
bterest on Bands 243,351
FMT Capital mase Payment R 357,050
Adrpinistratee Overheads Based on Kevenues N 1330051
4,614,681
HER Exponse 113,250
Tatal Pxpens: . 7,228,150
Net Income ) - {1,486,525}

—————

Al 22, 201



Port of Galveslon Cruise Terminat
Revenues and Eupenses axcluding $hip Services

Basad on 2024 hudget

Crulse Terminal
R &R Capita: - Freo 2014
CTiCarpot 60,000
Landscaping 20,000
T 162 HVAT ’ 285,000
FeAT Improvements . 100,600
Pavempnt Ropaies Ol Industrsad 5,000
Ofd Indusstr-ol 2t 13l 20,000
Awnings CT 1 %2 . 50,000
Port Accoss Clark ~ncigsure 10,000
Capital - Included in Projected Depreciation 720,000

RER Expense Dirert 2014 .
Paint and Restripe CT Aceass and CT 187 Farking
Dock Volds {2453 of Tetal)

Port Wile Roagd Repairs {2524 »f Takal)

Hepair Select Bilug and Deck (258 of Total)

Additional Espenor included in RAR M 114,250

Overhead Cost *
Sates and Maslieting 498,384 106,231
Opetations  Havuor #asler 129532 27,621
Puhlic Refaticas ' 310,640 66,213
Engineenng 1,047,871 216,860
Dradging . 50,020 1EL,1%3
A ministea ° 4,148,980 571,204
 Administratiue Pensitn Cost 2B, 496 G0,61 T
Overhead Cost ie be allocated £,238,953 1,330,052
(Allocation Perceniage hased on Revanue wilth Parking
CFRevenue . B P Ve Wk
Packing llevenue 4,153,650 o 15%
Sub tatal €7 Plus Farking Rev.onue 9,894 833 37%
Al ther Revaris 17,040,184 . 63%
Totai tievenue - 100%
Pension Cost 594000

April 22, 2002
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AUDIO TRANSCRIPTION
SPECIAL FINANCE MEETING o g 16 0 2 50

RE: BOARD OF TRUSTEES OF THE GALVESTON WHARVES TARIFF
REVISION(S) FOR "OFF-PORT PARKING USERS"
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Republic Services, Inc.
(713) 957-0094

Exhibit E
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UNIDENTIFIED SPEAKER: Everybody read;}w
Inaudible. Okay — Inandible — it is 9:02, Wednesday,
the 13th, )

UNIDENTIFIED SPEAKER: The 12th.

UNIDENTIFIED SPEAKER: The 12¢h. And this
is the Finance Committee Meeting of the board of
trustees of the Port of Galveston, Let's go ahead and
have rolleall, please.

UNIDENTIFIED SPEAKER: Yes, sir. Chair
Person, Eddy Walsh.

UNIDENTIFIED SPEAKER: Here.

UNBENTIFIED SPEAKER: Committee member,
Johnny - Inaudible -- here he is. Committee member,
Johnny — Inaudible — is present.

UNIDENTIFIED SPEARKLR: Justin time,

UNIDENTIFIED SPEAKER: Commitiee member, Joe
Sullivan,

UNIDENTIFIED SPEAKER: Here.

UNIDENTIFIED SPEAKER: Alse present is
Chairman of the Board, Benny Holland - Inzudible.

UNIDENTIFIED SPEAKER: Here. I would like
to weltome everybody this morning. Iwonld also like to
ask everybody fo leave their phones or whatever devices
ifyou would. ¥ lools like we have a form. Are there
any conflicis seeing done and we'll move oato the agenda

L=~ B - (S I SO FUR S

MM MNRB MNP BRSP4 MR
U W PO @S dWo e o

UNIDENTIFIED SPEAKER: Thea Iet's move
forward.

UNIDENTIFIED SPEAKER: Okay. et me just
start off by saying we did go through — F went ¢hrongh
Fine by line on the expenses. I found two adjustments
that when I did those two adjustments — Inaudjble - tg
arcduction of expenses allocated, both of thein were
allocated expenses to include each terminal, there were
two expenses — Inaudible — reduced fotal expenses by
$12,420.0%.

UNIDENTIFIED SPEAKER: Per — Inandible —
or per month?

UNIDENTIFIED SPEAKER: Annual. Now, keepin [
mind for a consistency state, we've started ofF ang we :
continued to use the original 2014 budget for our
expenses and our revennes on this. Okay. As far as the
expenses go —

UNIDENTIFIED SPEAKER: Were there major
modifications fo that amended budget on that -
Inaudible?

UNIDENTIFEED SPEAKER: No. There will be in
2015 when we have the fourth skip; but between now and
then, we don't have any really major adjustmengs,

UNIDENTIFIED SPEAKER: S0 what you are
saying is: This is a spapshot as of today?
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which is Ftem 2, discussing the cruise terminal access
foes.

EUNIDENTIFIED SPEAKER: Mr. Chairman, I'm
poiep to let Mark and Peter handle this. We had -« at
the last board meeting, we discussed this. We also had
a special finance meeting fast month to discuss this,

Since the board meeting, we have taken a litte bit
exira fime to go back and scrub our costs for running
the {evminal and then we have also done a serub on the
two parking spaces that are available ent there, both
for the Port of Galvesten and from the private parking
iots, and, with that, I'll fure it over to Mark and

Peter.

UNIDENTIFIED SPEAKER: Okay. Ede have some
things we want fo discuss in executive.

UNIDENTIFIED SPEAKER: That's correct.

UNEDENTIFIED SPEAXKER: So ox those items,
haold them back; and we'll go into excoutive Iater.

UNIDENTIFIED SFEAKER: Okay.

UNIDENTIFIED SPEAKER: Ialso know we had at
least one member of the public in the audience and it's
not on the agenda but if you'd like to say something -
fnaudible.

UNIDENTIFIED SPEAKER: Inaudible -- any
comments are always welcome, Thanl you.
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UNIDENTIFIED SPEAKER: Yes.
UNIDENTIFIED SPEAKER: This could, paossibly,
certainly change as a result of getting new ships and so
on.
UNIDENTIFIED SPEAKER: (Inandible)
UNIDENTIFIED SPEAKER: And 2 new terminal,
UNIPENTIFIED SPEAKER: Yes, sir,
UNIDENTIFIED SFEAKER: (Inaudible)
UNIDENTIFIED SPEAKER: This is as we are
operating today with — Inandible -- ships and the fots
that are -- o our knowledge that ave In use foday,
Okay, So, the expenses, as I said, there was a
$12,000.08 adjustment to them, downward adjustment; and
that's the only adjustment we had. That adjustment was
pertainiog to the fact «- was relafed to renf and gp
adjustment refincment of the pension allocation,
The next page shows sources — you know,
we've discussed zllocating the methedolegy the hoard
wanted us to go forward with., This shows the revenue
stream that we zre looking at for the various -- for the
creise terminal. 'We have the cruise passerger vevenue.
Now, the croise passenger revenues we've discusged all
along that we are not including the ship services
revenues -- Inzudible -- ship service expenses,
Thase two are a wash. That's the ship

e e A A e ; s

Republic Services, Inc.
(713) 957-0094
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6
1 services revenues are the fees that the craise ship pays 1 people cone in on what they call an air/seat package,
2 as for very specific items and those specific ifems 2 Although, 1 do know Carnival is bringing — you'Hsee a
3 pretty much nse it all up. Semetimes we bave a little 3 bus with a Carnival logo on the side of it ang they are
4 - let over but it's not a significant amonnt hué we carve 4 actually running people down from the airport as part of
5 that out both revenues and the expenses. 5 their air/seat package and 1 do know that Royal
6 UNIDENTIFIED SPEAKER: Did any of the & Caribbean had also entered into an agreement with a
7 trustees have a question about that? Ship service 7 provider because we waived those charged for them on the
a revenuc, ship sexvice expenses? 8 shuttte buses and trying to work with them and ¢heir
9 UNIDENTIFIED SPEAKER: Okay. Then we go 9 airfseaf packages. These other charter buses, actually,
10 down, Cruise terminal access registration and renewal ig you icaow, kike, the First Baptist Chureh of Midland
11 fees. These are application fees and then the fees we 11 Texas or something bring in a group — Inaudible — but
1z receive for the annual renewals, These fees are — they 12 that's -~ Y don't have an answer for you. I mean we can
13 basically cover us going through validating the i3 go back and —
14 insurance, tracking which vehicles zre which, and we 14 UNIDENTIFIED SPEAKER: (Inaudible)
15 don't really make anything on that. That's $27,008.00 15 UNIDENTIFIED SPEAKER: What's thai?
16 but that covers the cost of us processing the 18 UNIDENTIFIED SPEAKER: How about the First
17 application aed validating ¢hat people still have proper 17 Catholic Church of Midland. Makes a difference.
ig insurance. Charter buses, the charter buses we've 18 UNIDENTIFIED SPEAKER: 1mean, we can
15 increased that rate as discussed several months ago, 13 actually get to those numbers becanse it's hard —
20 $10.09 per trip. 20 hecause when Princess, they were predominately more
21 UNIDENTIEIED SPEAKER: (Inaudible} 21 buses.
22 UNIDENTIFIED SPEAKER: {Inaudible) 22 UNIDENTIFIED SPEAKER: Iméan, jt"s a big
23 UNIDENTIFIED SPEAKER: Give us the old vates 23 number. My thought was if's a big aumber. I mean, it's
24 on alf these if you would, 24 a big number in relative. My concern was what keeps it
25 UNIDENTIFIED SPEAKER: We are proposingas | 25 from going up or dowo and I'll ask really the same thing
7 o B
1 part of the tariff to increase that rate. We kave not, 1 on these other ones but that was that little big - ¥ :
2 The only authorization we've received from the board and 2 den't kmow mach about — Inaudible - buses, X puess,
3 the anly change we have implemented is to increase the 3 they come from 2 long way. They're groups. They come [
4 applcation fee because that's done January of this 4 in and they go up or down based on the economy, I'm
5 year. So gur proposal is to increase the per trip fee 5 just throwing it own there because I know it's 750 bus i
6 for charter bases from $30.00 today to $60.06 and 6 frips a year and I don't know if that's everything over
7 hat — well, to $60,90. 7 the fast 11, 12 years or if that's going on an uptick,
a8 UNIDENTIFIED SPEAKER: That equates some of 2 | vou kaow.
9 tire 40 passenger buses equates an inerease from 1.25 g UNIDENTHIED SPEAKER: 1t's hard to judge
io0 percent a seatto 159 percent per seaf, 1o because Galveston is unique. When we get, probably, 90
11 UNIDENTIFIED SPEAKER: How did you determine 11 percent of our -- Inaudible - where ofhier places, Kke,
1z that increase? 12 Miami and New York people fly in and fhey meet them at _5'5
13 UNIDENTIFIED SPEAKER: We tried to keep it 13 the airport with bases and they get on the bus and they
14 on par with the other increases that we are looking at 14 take them back fo the terminal, Most of our people are
15 here. 15 people from Texas that just driving in their vehicle. :
16 UNIDENTEFIED SPEAKER: Mike, you get sbout 16 So the buses are a small portion, you know, of what we :
17 750 trips a year -- Inandible. Do we see any up or down 17 depend oo — Inaudible. g
18 in that movement based on, you know — I'm just curious 18 UNIDENTYIFIED SPEAKER: Excuse e,
19 oaly from a standpeint of, you know, where the frue 19 Mr. Chairman. The other difficulty in that, for
20 revenue — 20 example, we peaked in 2 number of cruises in 2006, We §
21 UNIDENTIFIED SPEAKER: That's hard -- that's 21 have 252 cruises out of Galveston. Last yearwe had a
22 a pood question bul 1 waet to tell you that's a hard 22 hundred — less than thal. So we ~ and that was the 1
23 answer to give you because last year we had Disney and 23 time we had six ships here. We had three full-fime
24  Princess and less Royal Curibbean because they were 24 ships and three part-time ships. ;
25 seasenal and those more so than Caraival would have 25 UNIDENTIFIED SPEAKER: Smaller ships too, [}
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Mike.

UNIDENTIFIED SPEAKER: But smaller ships
but, again, Celebrity, Princess, which are heavy on the
bus numbers. T had budgeted revenues, for example, for
Celebrity cruise. 1 kuew it was going to be low but [
budgeted conservatively. A hundred and fify cars and
I'd look out there and there'd be, like, four cars.
People were going on a 12 and 13 day cruise and we are
probably going to see that, 1 would think, maybe next
year when Carlos starts their longer craises and I have
no idea what -- they are heavily obviously.

They are going to heavily market Galveston.

I was telling Trustee Walsh that went down to the cook
off this weekend there was a guy there from Spokane,
Washington who tald me his travel agent was trying to
tatk him eut of taking = cruise out of Galveston. He
gues, no, I'm going to go out of Galveston and he loved
it.

1 know his taxi driver told him you aced to
get down and see this - Inaudible -- cook off. This is
really cool. He had the best time and I'm sure there
was other people out there. He said, "My travel ageat
is stupid amyway. She doesn't know what she's doing."
I said go back and tell her what are good time you had
here.

YV @ -1 m i ok

MR NNRNNMNMEBRREBR [M8@M3§B -3
Glbd WNRODED-1amsWNR D

12

UNIDENTIFIED SPEAKER: We've had a Litile
over 600,000 — Inaudible — passengers last yeay.

UNIDENTIFIED SPEAKER: Okny. So pretty good
number — Inaudible.

UNIDENTIFIED SPEAKER: Here's the thing and,
maybe I'm trying to simplify teo much, but the total
cost was $7,228,000.00 for the cruise ship terminal
operating everything — Tnaudible. Right?

UNIDENTIFIED SPEAKER: Uh-huh,

UNIDENTIFIED SPEAKER: Okay, Cruise
passenger revenue was 5.7 million. Right?

UMIDENTIFEED SPEAKER: That's correct

UNIDENTIFIED SPEAKER: Solet's separate
that off. That leaves us Z million, reughly, that we
have to cover with parking because that's the only other
revenue that we kave is parking to cover the rest of the
7 million. Right?

UNIDENTIFIED SPEAKER: So the parking and
access fees,

UNIDENTIFIED SPEAKER: Well, yes. ‘That's
what I am saying. So, now, what we have to do is figure
a pumber for all the slots, You know how many slots we
have and how many moncy we have to make up and then we
figure up and charge them back. We koow that the 40,000
has the largest number. We have 70 slofs and, we'l
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Again, to answer your question, I can't
answer your guestion. ¥ mean we ean go back and get the
numbers but it's difficult giving — we are kind of all
over the place with noumbers and cruises, craise lnes,
that are safling from Galveston — Caraival has been our
predominant — obviously our predominant customer and as
Mr. Holland said, they are primarily - Inaudible,

UNIDENTIFIED SPEAKER: Quick question for
you, On the charter buses, when you say "per trip," is
that per ronmd trip or is fhat ~

UNIDENTHIED SPEAKER: We charge them, I
think, just when they drop off, we charge them when they
pull info those spaces.

UNIDENTIFIED SPEAKER: Oh, okay. 5060 to
drop off and 60 ~ Inandible.

UNIDENTIFIED SPEAKFER: No. s just one —
Iraudible.

UNIDENTIFEED SPEAKER: So $60.00 is to drop
off and pick up. So you are looking, basically, then —
it's 750 trips and you figure 40 people per bus. So
you're looking at 30,000 people, approximately.

UNIDENTIFIED SPEAKER: if the bus is fuli,

UNIDENTIFIED SPEAKER: If the bus is full —
Inaudible. Ard what's our total passengers annually
estimated for lasl year?
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assume, that we're making that amount of money, the same

thing everyone else is making off of those slots, We

put them all together and we come up with the rumber and

there we are. [ mean --
UNIDENTIFIED SPEAKER: (Jraudibje),
UNIDENTIFIED SPEAKER: 1 understand. But we

don't need -- 1 don't want ~- my poinf is this: I don't

want o {ry to complicate it because we are going to

have to sell it to the people and if you explain it ¢o

them very simply, that all we're doing is we're erying

to keep an industry here that's creating jobs for the

community. All right. And we need to do it fairly and

equitably and everybody's got to pay thelr fair share

and so where it cost us 7 million to bring those cruise

ships in here and operate them on a daily, weekly basis,

we're only going to charge the parking Iots 2 million

and we're going to even take what we make apd throw it

into the pot which means now that you've got -« we'pe

going to pry 70 percent of that cost, So the only 30

percent is roing to be divided up amongst you peaple

that kave ouiside parking and we're going to divide it

up based en what percentage of slots you have, [ mean,

I can't think we can be any fairer than that.
UNIDENTIFIED SPEAKER: Iff can just jump

in. Ttotally agree and when you talic about it, ypp

Republic Services,

Inc.

(713) 957-0094

4 (Pages 10 to 13)



AUDIC TRANSCRIPTION
SPECIAL FINANCE MEETING

LTI - - B - T LI I S

NNNNRINNS MR B R
AR - S ol o el i ol vl

14

tall about it based on a percentage --

UNIDENTIFIED SPEAKER: Right.

UNIDENTIFIED SPEAKER: - of pariicipation
aed I think, you know, you don't talk numbers because
numbers — Inaudible — oh, my god — Inaudible -- ok,
my god. They don't realize how much they are making and
oo one talks about that. So when you are tzking
percenfages angd how we share only 1.5 million is the
sharing cost —

UNIDENTIFIED SPEAKER: Right.

UNEDENTIFIED SPEAKER; --I think that's the
approach and that's the way you present it {o the
public,

UNIDENTIFIED SPEAKER: (Inaudible).

UNIDENTIFTED SPEAKER: Absolutely,
Absolutely.

UNIDENTIFIED SPEAKER: 1agree. 1
understand boi 1 do think that us as a commitiee —
that's why we are doing fhis in finance committee form,
g5 as a committee, need to undersiand the rational and
reasoning and dive down into the numbers.

UNIDENTIFIED SPEAKER: Right.

UNIDENTIFIED SPEAKER: And one fhing feo.
Here's the thing yeu have to realize by deing this.

We're actually causing ourselves seme money because —
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UNIDENTIFIEDR SPEAKER: Whether it's going
across a walkway or irying to keep them owst of a
dangerous intersection down there, you have a way to
charge them $2.88 — Inaudible.

UNIDENTIFIED SPEAKER: Here's the deal.
That's an additional $2.00 on the passenger. VWe're
trying to get them in the parking lot, because they're
making a buck on this. Let's face it, withowt the
cruise ships, they don't have any cars to park. So they
got to - Inaudible -- something in order -~ it"s their
business. I mean, I'd love to have a business where the
guy says you don’t have to pay me any lights or
utilities or rent or anything. You can jost take the
prokt and run. It doesn't work like that. So we have
to make sure that these people pay a little something
towards generating this industry that's creating a job
for them, -
UNIDENTIFIED SPEAKER: Kyou don't work at B
it from the parking lot standpoint, then somebody else
opens up another parking lot that dilutes just what you
said about how our operations are. They'l fill up
their lots. I {hat means dropping their prices and
fitling ap their lots first, we continue to have
vacancy. We have another parking Jot that does the same
thing. It's just that we are the ones that suffer apnd
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Inaudibie - these oniside people are loweriag their
prices and putting ears in there and éaking away from us
because ours are not full. They are filling fhese up te
the puint to where at the end to where they see they
have spots lefi, ehey'll bower their price and put cars
in it. Well, that's taking away from as,
So, you know, we'll still going to pay the
biggest part of the parking wher you look at it the way
it's built. But at least that's a fair way to do it and
if they're better at marketing their parking lots than
we zre, than so be it. But, ¥ mean, we ean't be any
fairer than that; and 1 don't think that anybody can
argue with that formala.
UNIDENTIFIED SPEAKER: Inaudible —
interesting way of looking at this. If your revenue is
5.7 million, what vou need is 2.7 million. That's a
million and a half dollars.
UNIDENTIFIED SPEAKER: Right.
UNIDENTIFIED SPFEAKER: You got 600, what,
thousand passengers. That's right. At$2.082a
person -- Inaudible - $2.00 a person. That makes up
your difference too.
UNIDENTIFIED SPEAKER: We can just charge
them as they come over the eauseway. It doesn't matter.
UNIDENTIFIED SPEAKER: (Inaudible)

R
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have to suffer.

UNIDENTIFIED SPEAKER: We are. But af least
we'll be paying towards -- the new ones that open up
we'll be paying towards the fee too. The way it is now,
when {hey open up new lofs, we're hardly getting
anything out of it.

UNIDENTIFIED SPEAKER: We have less and
less -~ Inaudible. So it's —we are the ones who are
holding the responsibility for incurring the cogt
Inaundible.

UNIDENTIEIED SPEAKER: Oklly. The airport
shuttles, These arc the vans that are shutthiag ¢wo and
from the airport. Their rate was $10.00 per rip. It
is now $15.80 dollars per trip, The per trip access -

UNIDENTIFIED SPEAKER: Let me éry to smap
before we go on becanse - Inaudible - question on
that. The thing about what we are c2lling "airport
shuttles” is that we need that service, 1 don'twant to
have my access fee so high down here that they are going
to say it's nof worth it for me to pick up people at the
the airpert and take them down to Galveston becanse I'm
not going to make any money out of it. We need those
folks just lilie we nced the taxicabs in Galveston, You
know, we have a very modest fee for faxicabs, basically,
getting them registered and verifying their insurance.

e W
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1 1 don't want to tura around and discourage, 1 necd fo -- not everybody that's staying at a krorel/motel
2 what I am ealling, like, the super shutéles of the world 2 is driving down here. Like I said, the guy thrat ¥ spoke
3 to come to Galveston because the fees down there are too 3 to on Saturday from Spokane, be didn't drive down here,
4 exerbitant. Now, I kave no way of getting those 4 He took an airplane and a taxi fo get down here.
5 passengers who do decide o fly in fo go on a cruise, 5 UNIDENTIFIED SPEAKER: But the hotet stiif
& which befieve me is a problem because of the issues we 6 buses him over.
7 liave with people being able to rent car, and Enterprise 7 UNIDENTIFIED SPEAKER: Correct, i
8 is acinally starting May 1st is actually changed and are g UNIDENTIFIED SPEAKER: And the hotels don't
9 now open on Sundays which is a smart thing for them. 9 make any money o it. i
io That's kind of why we ivy to keep the airport shatile 10 UNIBENTIFIED SPEAKER: Yezh. 'The hotels —
11 fees down at a lower number. 1 Inaudible -- coming on the property with the customer,
12 UNIDENTIFIED SPEAKER: That's ouly 825 12 whether they are parking or noi. Maybe just don't look
i3 trips. So it doesn't took like we have a lof of 13 at pariding. It's the fact that they come here with
14 activity, 14 their customer is probably more important ¢than how they
15 UNIDENTIFIED SPEAKER: No. But I would i5 come here or if they park there. The fact that they're
16 anficipate with more passengers that number s going to 16 on that bus — I mean, if they came by taxi, we don't
17 fnerease. 17 know that. Buat I woald assume that part of the deal is
18 UNIDENTFIFIED SPEAKER: And ¢hen the per trap 1g we'll transport you back and forth or -- if you go to
19 access fee, These are the facilities aronnd the island, 15 the hotel by taxi, you are going to feave by taxij,
20 such as the bofels, whe pay every time the end of the 20 probably, to go back to where -- I'm trying to think of
21 fourth. 21 all those - there's different situations.
22 UNIDENTIFIED SPEAKER: Right. 22 1 would bet more often than nof they are
23 UNIDENTIFIED SPEAKER: That currently is at 23 driving, they are parking, they are being shuttled over.
24 $10.00. We are proposing $15.0{. 24 There’s got to be very few times where they aye taking 2
25 UNIDENTIFIED SPEAKER: Y'all were going to 25 tasi to the airport and going to 2 hetef overnight and
is 21
1 de some research as to what these hotels charge for this 1 then when they get back, they are staying a night maybe
2 service. Were you able to contact any of the hotels fo 2 and then going back to the airport or 4 taxi is taking
3 find out when semeone calls up and says, "I'm coming in 3 them.
4 for a cruise. I want to stay at your hotel for one 4 UNIDENTEFIED SPEAKER: I think when they
5 night and park my car for five nights."” whether they 5 get to the airport, thea the airport will offer - J
6 charge or not for it? 6 mean, not the airport. When they get to the hotel, the
7 UNIDENTIFIED SPEAKER: The hotels did not. ? hotel will offer the service to take you down to the
] We did not get disclosure from hotels if they were 8 cruise ship in the moraing. That's obviously what's
g charging for parking space. What I've seen though is 2 happening.
10 they are not charging them anything. Because — 10 UNIDENTIFIED SFEAKER: F'm saying that that
11 Inaudible — for the longest time, talled to e about my 11 number has to be extremely small where somehody talkes 2
iz cruise special and then you'd stay there a night zud 1z taxi in from fhe airport of Houston and comes §o
i3 they'd park you up for free and the same thing — 13 Galveston and stays af a hotel and then is shutiled aver
id Inaundible — happening at the Galvez and maybe the San i4 by the hotel. That nomber is very small.
15 Lais. is UNIDENTIFIED SPEAKER: Bnt ﬂley are morg
15 UNIDENTIFIED SPEAKER: It's happening at all 16 likely, probably, involved in one of these air -- what
17 of them. Yen can see the sign up there. 17 they call air/sea package from the cruise lines which
18 UNIDENTIFIED SPEAKER: My take on that is, 18  imclude, hey, stay at our preferred lodging, which in
19 is, to us, that's no different than a parking Jot, They 1% theearly days at carnival, I haven't looked at it
20 are pulling away from this operation. They are not 20 recently, where the Wyndham Hotels which were the i
21 supporiing the operation, and the fees need to be 21 Gazlvez, the Tremont and the Harbor House angd so that was I
22 appropriate. I'm not a sare just 2 $5.0@ increase is -- 22 they're preferred place to stuy. Although, like T said, ‘i
23 UNIDENTIFIED SPEAKER: But you -- [ have 23 the guy that I talked fo on Saturday was staying out at
24 some numbers -- | just got them right before the 24 oue of the other hotels further out west rather than the
25 meeting. [ did not have a chanee to ok ut them. We 25 Saint Luis or the Galvez. 1'tn not sure what king of
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package he was in. He just probably just arranged bis
own flight arrangements and got what he considered a
reasonably priced hotel.

UNIDENTIFIED SPEAKER: Lef's be realistic
here. Al these hotels zre businesses and they are all
operated by, conceivably, smart business owners and when
they offer an amenity and this is an ameaity, they are
building that into their pricing raodel to maximize their
rate of reivrn for afl of the amenities and services
being offered and there is valne, such as, value to
sheir client, their customer. They're maximizing their
revenune value to the facility to eur defriment and, 1
think, we need to look at the hotels and freat them in
somewhat of & similar manper we do with the offsite
parking fot. 1 think that — Inaudible.

UNIDENTIFIED SPEAKER: The hotels kelp us
attract passengers hecanse they have a place for them to
stay when they come the day before they go on a cruise.
They help us atiract passengers. The parking lots don't
help us atiract anybody. They are just taking advantage
of the people that are coming here, and they are taking
work away from us. The hotels are not. ' When people go
and stay at that hotel, he's sfaying ar exira night and
the city is getting sales tax on them, They are getting
stuff off of those peopfe. So they are adding a value
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the key.

UNIDENTIFIED SPEAKER: But, you know,
something to be considered on what Eddy is saying. Who
knows? But this access fee, $15.00 a trip, thexre area
certain percentage of those folks that are pariing at
that hotel. And I aprec with you — Enandible . we
have different categories of folks, We have those that
benefit directly without the parking lois that benefit
directly - Inaudible -- oar revenue siream. Then there
are those that are sevvice providers, like the buses, as
an example. The hotels I agree with that as well,

What clouds it for me is when the hotels
also provide the parking for those folls for thavs whale
week, that is in competition to us, The buses that come
down, they are really service providers to 8s amd they
augment the movement of people. The hotels and, I
think, we need them. That's why we're here. We're to
baild income for this community and I think that we .. J
think it's an - Insudible ~- when we look at the hotel
because we have a certain number of those that aye
parking ears in compefition with us.

The buses, | don’t see them providing
anything bof service 1o us. Do you have 2 — do you
adjust your fees accordingly? I don't know what the
percentage would be, Tdon't kmow if anybedy knows what

MR NKNRME B R B H B
PWNHOWPLOD Ml RSO WD N W

a1

L

23

to the cruise lines. They are aciually adding a value

to us by providing a place for a passeager to stay
overnight if e flies in from LA or if ke flies in from
semewhere and he needs a place to stay. He's staying
there. So they shuttle kim o the airpare, 1fly all

the time and they shuttle me back and forth to the
airpert and they don't charge them anyiking to shuttle
me back and forth to the airport bui we can charge them
something, But ¥ can't say we put them on the same par
as a parking lot hecause, in all fairness, the parking

lot, we don't need them, We can park every car on our
parking spaces if they weren't there and we would get
every penny of that revenue. I mean, I'm making it -
Inaudible ~ they are not bringing anything to the

table. Hotels are bringing something to the table.

UNIDENTIFIED SPEAKER: Inaudible - cruise
ship industry. I think that our direct henefit is
negligible attentive.

UNIDENTIFIED SPEAKER: How can it be? If
passengers come in and stay at our hrote! and then come
on our ship, we are going to get the passenger count,

We are going to get that other 35 million that we are
talking about we make in revenue off of that passenger,
a portion of that. When he comes and parks, aone of
that, we gef none of that from him. Yeu know, that's
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25

the pereentage world be of those that are actually
parking the cars and [eaving them there. 1 don't know.
Some hotels, with the hotels that I stay in
particularly, for some reason tend fo charge me for
parking my car overnight.
UNIDENTIFIED SPEAKER: They ail do.
UNIDENTIFIED SPEAKER: Twenty, fifteen,
twenty, thirty dollars a night {o leave my ¢ar there. I
would be interested to know if, in fact, the hotels are
charging anybedy for parking there for that week that
they're — o
UNIDENTIFIED SPEAKER: That, or if they use
a package deal where it's built into a higher room price
saying that yon could only stay and park for the week if
you get pur "stay and park package” which is a -
UNIDENTIFIED SPEAKER: Higher price, A
higher price.
UNIDENTIFIED SPEAKER: My issue,
Mvr. Chairman, is we are going to raise fees. ‘There's no
question about that. We have to raise fees. But as
long as they are raised equally on everybody, that's the
oniy way we are going to be able to defend it; and we
have to be very careful as we move through this as we
have equitable situation for all parties concerned.
UNIDENTITIED SPEAKER: Inawdibie --
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Intercontinental, you can park at a hotel there.

They'lt charge yon more to park there while you're gone.
Not as much as a parking lot but they'll charge you. I
den’t knew if we had those questions. Apparently, we
didn'f get feed bark from the hotels if they were
charging additional money for pcople to park there or
not.

UNIDENTIFIED SPEAKER: We did reach out fo
hotels. We asked kind of two sets of guestions and it's
really it's not a representative example. But, first,
try te get a feel for the cruise passengers that ave
staying there and then being delivered to the terminals,
What percentage are drive up and what percent are not.
And there are a couple of hotels that we surveyed and
asked whether they were charging for parking and the twe
that I've got here, indicate that they weren't charging
for parking but, again, that's not a representative
sample. That's not a question, you know, I didn't get
cnough notes last time. But that's not 2 question that
we took back and reached out to éhe hotels,
specificatly, on. We can do that if you want.

UNIDENTIFIED SPEAKER: Peter, I would tell
you that asking each hotel is probably not geing to get
you the right answer.

UNIDENTIFIED SPEAKER: Right.
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even tzke a car because I never drive it whem ¥'i there
and I paid for it. What ¥ would say the bes¢ wway to get
that information is to get with the associations, Ask

the associafion to do the werk for you.

They're not going to rob each other oxy the
iuside becanse they all know what each other charges.
Just like I kmow every Iriday afiernoon what the
occupancy is in every major hotel in Galveston and we
base our staffing on how booked they are. YWe do that
and they give us that information because they know what
comes around goes around. Let them worry ahout whae's
¢harging and whe's not charging and get thewmn to work
with us based en what Benny is saying.

We're al in this fogether. We're not
trying to get rich off of them. We're trying to gefan
accarate adequate information to make it -- and that's
when you'll get a good number and tell them ¢his is why
we need #, We need you to succeed, but you need us to
succeed cven more.

UNIDENTIFIED SPEAKER: The other way of
deing it. We don't know this -- Inaudible - on gur
phone conversation is te act as a shopper and cali them
up and say, "I want to cone in for this cruise. Y want
to stay the night before and I want to park my car for
the week, What do you charge me?" And then gu to the
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UNIDENTIFYED SPEAKER: It's not going to
get you an accurate answer. For them to say that they
don't charge for parking, I wonld tell you i's about as
¢lose to a white He as you can get but I gnarantee it's
a lie because if you ask me if I charge for delivery,

1'H say I don't charge for delivery, 1'lf deliver the

pizza for free, but I have to charge you for the

package. Now we charge yon a packaging fee, Listen,
I'm trying to cover my expenses. Okay, And I'm going
to roli them into what sounds as reasonable as passible
to the consumer.

So I'm going to tell you that that's not
accurafe because they are puiting in the price of the
room and saying we'll give you free parking, You can
look ot the internet for deaks all the time. You can go
to any hotel and look at specials right. There's always
deals. Right? And if you do notice, some of the deals
that they give away now is free parking because parking
is a cost. It's a real cost i you are paying out.

It's amazing but it can get really high.

You go to New York City and you go to some
of these big areas -- San Francisco is another big
place. 1t blows yon away. Sixty dollars, you're almost
like screw this shit. T don't want to drive in, I'll
take a taxi pow when [ go to San Francisco. | don't
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infernet or cal them again and say, "1 just want o
stay one night. What do you charge me?" And seg what
the differential is.

UNIDENTITIED SPEAKFR: And that's — we did
this -- this was ar internet search that came up with
these prices. I did not think about the Hatel
Association; and we can certainly pursue that tg oet
some better euibers, At lcast 2 more representatijye
sample,

UNIDENTIFIED SPEAKER: Xgeia hundred
pereent of what you're saying. I think that there's
definitely & cest — Inandible - and they are building
a cost into some pricing model that they have and if
they are not doing that, they are stupid and I den't
think they are stupid. T ¢hink they are trying to
maximize their revenee and when they give that amenity
fo a customer, they know that amenity is valne to that
customer and they are charging a reasouable amaunt for
that amenity.

UNIDENTIFIED SPEAKER: How many buses do we
get from the hotels? Do you know?

UNIDENTIFIED SPEAKER: Ve have ¢he
numbers -

UNIDENTIFIED SPEAKER: 6,673 frips nt
S15.00 per -~ Inaudibe - so il you take 100,125 jn
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revenue divided by 15 per trip you get 6,675 trips. I'm
assuming if it's as consistent with a round trip.

UNIDENTIFIED SPEAKER: That's each access?

UNIDENTIFIED SPEAKER: You are looking af
each bus has five people on it, which I'm sure some have
two, some have ten, but if you have the 6,675 times
five, that's a little over 33,000 passengers.

UNIDENTIFIED SPEAKER: Now, onc fhing to
keep in mind, ¥ the shuttle bus in the hotels show up
in the morning to pick people up and they don't bring
apyone af that time, they are going to come back iater
that day with people they are dropping off. They are
not necessarily — somefimes they are dropping off and
picking up at the same times. Sometimes they are just
coming io 2nd dropping off, leaving empty. Other times
they are arriving empty and just picking up.

UNIDENTIFIED SPEAKER: But the — Inandible
— you are charging each time.

UNIDENTIFIED SPEAKER: We charge each time
they pass through the gate.

UNIDENTIFIED SPEAKER: How they manage
their own bus and scheduling of if, we den't need o be
involved -- Inaudible. That's the hotel —

UNIDENTIFIED SPEAKER: I'm saying for the
benefit of calculating passengers, your passeager
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competition with us, becawse we are providing
everything. They are just taking our business away from
18,

UNIDENTIFIED SPEAKER: What we need to keep
in mind is that the rate that they are able to charge
we have to be competitive enough for them to rajise their
rate. Oar pricing tan't be so fow that they don' t have
to raise their price. They just suck it up and they
maybe put it into - they figure out a different way to
manage it, cut staffing, whatever, whatever they have to
do. We have to be careful with that beeanse the one
thing we are trying to do, we are frying to g2t more
parking -- Inandible — and we ean'thave them have an
unfair advantage by -- Inaudible — lower the
competition price.

We have ta think about that ¥ may not he
saying it the way my mind is thinking if. But we have
to have a rate that can't be so low that it deesn't dg
gaything for us and we still lose market share. We are
trying to increase market share. Eet's be honest kere,
The more market share we incrense, the safer we are in
moving forward in building new -- Inandible — apd
taking investments and staff, So we have to be careful
with that, and I don’t know what it is. I'm just
throwing it out there,
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calculations may be -- it's an estimate,

UNIDENTIFIED SPEAKER: Everybody on that bus
didu't park a car.

UNIDENTIFIED SPEAKER: Right

UNIDENTIFIED SPEAKER: My thing on it is we
are a little low or what we are charging the hotels. ¥
don't want to say significantly low. I just think we
are 4 little low. In my mind, I always thought 20 a
trip, 25 a trip, in that range and that’s based on no
substantive caleulation — inaudible.

UNIDENTIFIED SPEAKER: Based on what y'all
presented us with, the race that y'all are showing, gets
us to the number that we need, Right?

UNIDENTIFIED SPEAKER: Yes, sir.

UNIDENTIFIED SPEAKER: So if you are going
to raise up the hotel and shuitles, than you are going
to have to lower -

UNIDENTIFIED SPEAKER: Yeah. You'd lower
the cast of some of the other.

UNIDENTIFIED SPEAKER: You'd lower the per
month aceess fee price.

UNIDENTIFIED SPEAKER: Let's jump back 2
second and remember that we are in competition, trely in
competition, witk the parking lots.

UNIDENTIFIED SPEAKER: No. They arein
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UNIDENTIFIED SPEAKER: [agree with you
totally, Joheny. The the other side of that is 1.
Inaudible -- I guess, it was yesterday or the day before
into the parking lots in preparation for this meeting to
see what's going to happer earlier in the day to see
what the cruise, what the prices were, what the rages
were, and then later in the day to see if the priceg
dropped. What my concern is, is that whatever the fee
is that we charge — there several number of ways that
you ean go about if but, to me, it's prefty simple,
like keeping it simple, like Benny does, is 10 bave the
access fee where if you drop below - if the parking
Tots drop below & certain level, than were Iosing their
butt. We can't have that, Because that's taking money
out of our -
UNIDENTIFIED SPEAKER: They're aot going to
tose their butt unless they're ~- Irandible - bregk
even. Even — Enaudible -- break even. That's why they
are doing it.
UNIDENTIFIED SPEAKER: But You know what — [
Inaudible — I question in some cases as I run around if
they know what break even is and that's what's really
dangerous. Beeause if you are just ont thereaga
sniper and shooting for that next car, well, I'll take
it for a doflars and that's really cutiing money cut of
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3 our revenues at that point ig time. With our fees, our 1 we talked about it -- Inandible. 1 guess what I'm
2 aceess fees, that we're talking about raising it at this 2 saying is: Why de we worry about lowering somebedy
3 point. Ftis going to be very clear. If's going to 3 else's fee, you know? Why aren't we just thinking about
4 cost you "X per car per parking spot. Any rational 4 what is equitable for each individual area based on
5 person, any rational business manager, would not go 5 other parts of the country or whatever.
6 below that npmber. 6 But you know if we want to charge $20.00 to
ki UNIDENTIFIED SPEAKER: Remember these are 7 the hotel access, let's charge $20.08 but let's not
8 fees thaf are — Inaudible -- not a variable cost. If a lower somebody else's. 1 don't have a problem with it.
9 they rent one more space, the fee doesn’t go up. Any g T'H lower it. If this is a fair price, 2.88, then jt's
10 dollar that they make, even if it's a doliar per space, 10 a fair price and let's stick with that or let's stick
11 if it was a space that was going fo go unfilled - 11 with whatever that is because I think over time we're
12 UNIDENTIFIED SPEAKER: (Enaudible). 12 going to constanily change this.
13 UNIDENTIFIED SPEAKER: 1t's very simple. 13 And why do we change it? Inflation. ¥t
14 That's a dollar in their pockes. 14 could be a number of reasons. But we ought to put a
is UNIDENTIFIED SPEAKER: Yeah. But if's very 15 model in that you don'f Bave to -~ we are going to do
i6 simple. You are going to charge them $2.90, 2.88 — 16 the hard work today and over the next several meetings.
17 2.90 a space. That's what it's going te cost. So 17 I needs to be fluid enough that staff can make changes
ie whatever they charge over 2.90, they ave putling in 18 and come to us for approval and we just keep rolling.
19 their packet. i UNIDENTIFIED SPEAKER: Johnny, I will say
20 UNIDENTIFIED SFEAKER: (Inaudible). 20 this. Whatever we do today, [ wani to conclude that we
21 UNIDENTIFIED SPEAKER: 1i's that simple, 1 21 take another look at it in six months.
22 mean, i deesn't éake a rocket science fo figure all of 22 UNIDENTIFIED SPEAKER: Absolutely.
23 that ont, I they are charging 37.00 a day. They are 23 UNIDENTIFIED SPEAKER: So if thisis
24 making $4.00 off of that space. I they have a handred 24 something that is going fo change over lime —
25 spaces, they are making $4.00 a space on it. 25 UNIDENTIFIED SPEAKER: Yes.
35 37
1 UNIPENTIFEED SPEAKER: Just their - 1 UNIPENTIFIED SPEAKER: --and we need to —
2 Inaudible — they have other costs: Taxes, and 2 because this is the main souree of revenue for us, We
3 insurance and labor and all that. 3 hiave ta look at it on a regular basis.
4 UNIDENTIFEED SPEAKER: 1 onderstand. 1 1 UNIDENTIFIED SPEAKER: Itwould he nice for
5 totally agree, 5 staff apd Mark — Inaudible — if there was some
6 INIDENTIFIED SPEAKER: Just to cover us, 6 direction, you'd feel really good about when yon do show
7 But all those costs are probably fixed costs, Whether 7 up in six months and say, hey, guys based on our
B they rent 10 spaces or a hundred spaces, the cost -- e decision and based on the formulas we used, ¢his is
%  Inacdibfe — same thing. So any incremental revenaoe — 9  where we are now and this is what we shoald do. Hey, it
1o Inaudible. It's not like you, again -- Inaudible — 10 all kind of matches, Like you say, it's easy. It's
11 it's not like they sell a pizza, You bave fixed cost, 11 simple and we keep moving forward and it deesn'¢ take ns
12 your ranch, your — Inaudible — your cheese, your meats 12 six months to make a decision next time aroung.
i3 « Inaudible. 13 UNIDENTIFIED SPEAKER: And I'd say exactly
14 UNIDENTIFIED SPEAKER: Inaudible — I think 14 what our proposal is is to establish some sort of
15 it's simple. 15 methodology, and this zceds to be looked at every single
16 UNIDENTIFIED SPEAKER: Ido feo. 16  year.
17 UNIDENTIFIED SPEAKER: [ think it's simple. 17 UNIDENTIFIED SPEAKER: Right,
18 I don't know why we want to make it so complicated. 18 UNIDENTIFIED SPEAKER: Idon't know how it
18 What we are saying to them is look: We got to get to 19 is that we established the $8.00 — Inandible - in
20 this aumber and we are trying to be as fair as we can 20 2006. That may or may noet have been an arbitrary number
21 about it. 21 but we did not follow through on the coal adjustments
22 UNIDENTIFIED SPEAKER: Well, let me ask yon 22 that the tariff provided and 1 think that's how we find
23 this -- inaudible — are we so concerned with just to 23 ourselves in the position that we are in today, But
24 brealk even that we're worried about if we end up with an 24 absolutely that as part of sur proposal is that we would
25 extra, you know, peini or éivo poinés. | menn, I thought 25 come to you per the tariff on an annuat basis ang
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1 provide a recommendation for an increase. 1 picking up is 600,000 of it.
2 Sn there is 2 methodology behind these 2 UNIDENTIFIED SPEAKER: {Inauxdible).
3 nombers. What we've looked at is the dflta betiveen 3 UNIDENTIFIED SPEAKER: ['m mot arguing with
4 revenue and expenses and ithea a portien that delta based 4 y'all's point at all, I thinkit's a very valid point.
5 upon off port operations and port operations, not as a 5 UNIDENTIFIED SPEAKER: Inandibie - but any
& way of adjusting market share, but rather as a way of 6 way ta keep peace in the cify and bave peace in this
7 adjusting the expenses that we incur o return the 7 industry, I don't have 2 probiem with deing &t but I
8 cruise terminal and that's how we came to these numbers. 8 think it's fair -
9 You know, we are fundamentally loaking for guidzance from 9 {Side A concluded).
10 the board abeut if this is not the right methodology and 10 UNIDENTIFIED SPEAKER: — and Y think we're
1t what you'd like us to use and then we can adjust the 11 there. The only question is: Whether you want te raise
12 numbers accordingly. 12 the hotel or metel. But as far as the parking lots, |
13 UNIDENTIFIED SPEAKER: Yeur comment about 13 think we've been more than fair on the number we've put
14 why the one goes up and the other goes down. To me, the 14 out.
15 reason why that is — that's methodology — Inaudibie -- i5 UNIDENTIFIiED SPEAKER: Ithink yougota
1a in favor. They are try to balance to whatever fhe 16 good thing to start up here. No matier what you do, you
17 unfunded costs are. So if one goes up, the other one 17 are poing to find out - Inaudible -- not ouly for
18 Bas to go down because the equation has to balance. ie additional cost and additiona} expenses but alsg for the
19 UNIDENTIFIED SPEAKER: (Inandible). 19 adjustments and a good survey on what the hotel's
20 UNIDENTIFIED SPEAKER: Inaundible — valid 20 parking up there — Inaudible — but I think you pot a
21 methodology — what Johuny said which malkes 2 lot of 21 good model here to start with — Inaudible ~ numbers
22 sense 10 Mme. 22 goiog forward,
23 UNIDENTIFIED SFEAKER: Inandible - we are 23 UNIDENTIFIED SPEAKER: If we could on Page
24 trying to meet the cost of that terminal operating. 24 4 of the presentation, we iiave taken - Inandible —
25 UNIDENTTFIED SPEAKER: Ripght. 25 increase would be if ane had a hypothetical 100 space
39 41
1 UNIDENTIFIED SPEAKER: The parking lots out 1 parking loi. Maybe Mark can run through the numbers,
2 there are making a profit on it. They are puttivg mopey 2 Obvionsly, there's 2 lof we don’t know kere ahout their
3 in their pocket, We are not putting any money in our 3 cost. Their cost of morigage or their [and. Their cost
4 pockel. We are trying to get to a number that jost pays 4 for improvements, et cetera. We are trying to,
5 the expenses. The 7,228,000 that it cost us to operate 5 essentially, figure out what these proposed increase
6 that thing. 1t's all we're doing. We're ot putting &  would mean for ag ontdoor parking operator,
7 any money in our pocket, They are putting money in 7 UNIDENTIFIED SPEAKER: Okay, What we are
B their pocket over and above that $2.88 because B doing here — well, there's two different scenarios.
9 everything over that they are putting money in their ] The first scenario assumes that, over the course of the
10 pocket. We're not. iD year, the private lot, well, this hypothetical lot here,
11 So if you want to build in a profit margin, 11  hbas 80 percent occupancy. We are looking at it as,
1z we need to charge more because that gives us a profit 12 actually, the average price - this is the blended raie
13 for our pocket where we haven't done thai. We are 13 between infernet ~- Inandibie -« whatever, is $8.00 a
14 trying to be as fair 25 we can he with these people by 14 space. Soif we look under the first column that says,
i5 saying, look, this is what it's going to take. We are 15 "daily per space,” this is assaming an $8.00 space with
16 not soing to ask you fo give us profit. We just ask you 16 80 percent accuracy. So over the course of the year
17 to help us pay for the facilitics and the terminal. 17 that space, on a daily basis, gets $6.40. That takes
is UNIDENTIFIED SPEAKER: And we are adding 18 into acconet the days it's nof filled, Undcer ouy
19 our own 389,600 — 19 existing fees of $8.00 a space per month, that equates
20 UNIDENTIFIED SPEAKER: Exactly. Qut of our 20 to 26 cents per day. Under the proposal here, that
21 pocket, 21 increases to 95 cents a day. The overall percentage
22 UNIDENTIFIED SPEAKER: It's not like we are 22 inerease is 261, The current rate for that $6.40 with a
23 saying we need to pick up the -~ Inandible -- only 23 26 ceni per day, that's the $8.00 per day, we gef 4.11
24 600,000, 24 pereent of the gross and what we are proposing that 80
25 UNIDENTIFIED SPEAKER: That's all they are 25 percent would be 14.83 percent. Now, if you go over und
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they have 90 percent occupancy — and I will say this,
look out my window I could see several of the lots.
They are not completely full everyday., Some weeks they
are but some weelss, they are some vacancy. So they are
not ruening a hundred percent full ocenpancy. Let's say
if at 90 percent, which, again, the hypothetical 106
Iot, parking tot, at 90 percent occupancy with z blended
rate of $8.00 per space that would give us $7.20 as the
average space daily amount they receive on that one
parking space. Again, the old rate -- ¥nandible —
comes out to 26 cents, and I have roanded this o just
two dozen psinis, to 26 cents a day. The proposed rate
is at 95 cents a day. A 69 cent a day increase. That
comes out — the existing rate is 3.65 percent of their
daily cost with a daily revenee and the proposed fee is
13.1% percent of their daily revenue.

UNIDENTIFIED SPEAKER: So, basically, if I
am looking at this, if they raise their rate a dollar a
day per space to go more inline with our rate which is
approximately — what? $10.00 a day depending on the
{ength. So, let's say, right now they are 20 percent --
Inandible —~ and they raise their rate by a dollar a
day, it wonld more thaa cover this increase, still allow
them even extra profit, 2nd would bring their rates more
ieline of what we are charging,
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we that we either charge this or we don't build a third
terminal or we don't keep up with this ternainal, keep it
in first-class shape, to keep the passengers coming,
Without craises, they don't have a job.

UNIDENTIFIED SPEAKER: 1do say the same
thing though.

UNIDENTIFIED SPEAKER: Okay. SoI'm not
worried -- 1 just want to justify to ¢them and show them
why we are doing it. Let them worry about wwhether they
are going to stay in the parking busioess or not,
whether they make a buck out of it or zet. That's up to
them. We didn't put them in that business. They chose
fo get in that basiness to compete with us so they can ;
make some money, Well fine. But you know what, you're |
making mouney on otr back. ;

We got to pay for this facility. You are
going to help us pay for it if you are going to bein
the business, H you chosse to get ouf of business, I'm
sorry. If you can't make enough money, we gor parking
spots for those people, We can park them everyday, We
got plenty of spots. If they want to stay in the
business and make a profit, so be it. But they nye
going to pay their fair share. I don't know how to get
any clearer on that,

UNHENTIFIED SPEAKER: 1got a question
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UNIDENTIFIED SPEAKER: If you wanted to
foek at it that way, if they raised their rates 69 cents
times éhe tax rate, 8,25, the total of that would be a
break even for that increase.

UNIDENTIFIED SPEAKER: And if everyone if
every lots cost go up, then every lot can raise their
pricing with ne disadvantage to any other lot and brings
their advantage fo -- Inaudible, So it allows for the
autside lots to recover this cost with little negative
impact.

UNIDENTIFIED SPEAKER: AsfarasI'm
concerned, that's for them fo worry about.

UNIDENTIFIED SPEAKER: Right. I
understand.

UNIDENTIFIED SPEAKER: Right now all we got
ta worry about is the port. We've got to justify this
and we've gof to bring this inline,

UNIDENTIFIED SPEAKXR: Bat I'm saying for
-- Iraudible - into relstionship as to it really is
going to be — surely this initial amount, is going to
be very easily to pass on and the key is that passing en
the cost, which kopefully is poing to force them to
raise their rates, is going to then put us on that
evening playing ficld or elose to it

UNIDENTIFIED SPEAKER: The boltom line is
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Inaudible — sleep over here. Excuse me. But if we are
puiting our parking spaces in this too and they are

goiog to get - and right now, they are getting afll the
parking and we're the ope's that have the hire oceupancy
rates, den’t we need to eliminafe gur parking.

UNIDENTIFIED SPEAKER: K we do that--
Inzodible the price goes up so high and that would be an
— Inaudibie.

ENIDENTIFIED SPEAKER: (fnaudible)

UNIDENTIFIED SPEAKER: Currently our
parkiag lots are subsidized — Inaudible, Soif we
reduce — if we increase the propertional share that
other peeple are payiag for the eruise terminal, we are
decreasing it, proportionately, how much our parking is
subsidizing the cruise terminal - Inaudible.

UNIDENTIFIED SPEAKER: (Inaudible),

UNIDENTIFIED SPEAKER: Yeah, We are poing
to subsidize. That's no guestion.

UNIDENTIFIED SPEAKER: (fnaudible),

UNIDENTIFIED SPFEAKER: We ate not going ta
subsidize near as much as we have been.

UNIDENTIFIED SPEAKER: [naudible - butwe
alt have to pretty much agree that this methodology
malkes sense.

UNIDENTIFIED SPEAKER: Whal about park and :.:
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waiks? Have we found a way to capiare revenye from the
park and walk — Inaudible?

UNIDENTYIFIED SPEAKER: Before you answer
that, let me tell you some of my concerns. As I said 1
road around this weekend taldng a look at - Inaudible
- that's a dangerous sitmation. Somebody is going te
get lotied. It's not a matter of if somebedy is geing
to get killed. Somebody is going to get killed. 1 fell
voeu, I don't — how do yen get people across?

This situation right here, I'm talking about
25th Street, to me is worse than the situation down on
21st Street. For some reason everybody is, kind of,
crowded in one spot. People, my age, going across with
two suifcases, pulling them, they are fripping, they are
doing -- 1 haven't seea anyone fall in the street but 1
bet vou they have.

I think it's an isswe of — Inaudible -
because we may have seme real problems down there and I
don't think we can be drawn into i, That's not the
issee for me. 1 just dor't want to see anybedy hant, I
think it's 2 dangerous situation we have there. Why a
gate there? Makes me wonder. Why do we have a gate
access? Why don't we just close it off.

UNIDENTIFIED SPEAKER: Well, we've talked
about that and that would -- and that's going {o require
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UNIDENTIFIED SPEAKER: That's a simple way
to do it.

UNIDENTIFIED SPEAKER: And these folks here
are going to have to find a way to get their customers
to the cruise terminal which —

UNIDENTIFIED SPEAKER: (Inandible).

UNIDENTIFIED SFEAKER: Inaudible -- take
them in the golf cart dows to 21st Street — 1 don't
know. That's their problem. Butit's very dangerous
and I've told ¢his story before. When 1 was here as
Captain of the coast guaxd ship here, 89 t0 '931. There
was a coast guard guy that was on the other ship and
they got recalled and he came back and he was drunk. I
think he killed two or three people out here,

UNIDENTIEIED SPEAKER: ¥remember that,

UNIDENTIFIED SPEAKER: Yeah, ¥t wasa
coast guard guy who was on the other ship — Inaudible.
¥ remember that. 1t's still in my mind today. I get
nervous a lof every time I see peaple walking aeross
there. It's a dapgerous situation. And then the other
¢hing, it's not a regulated intersection. You'll notice
there's no walk, stop, or anything, Ii's just -~
there's a light there and a crosswallc

UNIDENTIFIED SPEAKER: You know, our guy
stands there and patrols the light which docs place us
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ail the traffic fo comes through here to be funneled

down fn front of — it can be doae because I've talked

to the staff about it. That's something that I've

thought about it. Because that's the only way we can
accommodate the park znd walk folks and to preclade that
from happening.

1 agrec with you because we were over at the
cruise ferminal the other day, I forgef what we were
over there ~ Inaudible — and we were just standing in
front of the terminal, An I13-wheeler came through bere
and decided ke was going to stop at this light and he
locked up his brakes and weat probably five o ten feet
through the crosswalk and they were saying boy — we
kaow what to do when we are crossing the streef there,
because I don't walk out until everybody looks like they
are slawing down or they stopped.

The people bere, they look up, lights red,
and they'll just step off the curb and you got the
little Kid carrying his little bag behind him with all
of the seafor citizens. It is a dangerous — my thought
on that is two things. One of them, close the
pedestrian gate or put u gate there and lock it and we
just keep the 25th Strect gate locked and we are going
to have -- Inaudible -- mere fraffic onte our property
hut send everybody dewn znd out on Port Industrial Read,
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i line of jeopardy in that ease. So my suggestion is
that we are going to have to do something very quickly
to that sifieation,

UNIDENTIFIED SPEAKER: Te me, if we have a
vehicolar access area, that does nothaveto be g
pedestrian access area too.

UNIDENTIFIED SPEAKER: Well, no. I'm going
to tell you, if you leok over there, those sidewalks
have gone in probably five or six years ago. Because
before when yeu were walking from the west side of 25th
Street t0 go across there, you are actually stepping
into the railroad tracks. So what was happening was
that there were people still being left off on this side
of Harbor Side Drive and they are coming around and they
were walking in the street. And so I said I got to get
people out of the street and so you'll see we put a
sidewalk and there's an actual pedestrian markings fo
get people over -- Inaudible. That didn’t exist
probably baclin the first five or six, seven yeays, |
had to get pecople out of the street. That was even a
worse sitnation because people were leaving. You know,
they were disembarking and they were walking down 25th
Street on our property and cars were leaving and so it
was a bad thing. So, I think, that's probably what's
going to have to bappen, 1t's going to have to happen
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i pver there. i ‘Fhey do bring in vaos everyday. They are
2, UNIDENTIFIED SPEAKER: Arewe going to go 2 parking them everywhere from the Howard Johmson to Moody
3 into Executive Session? 3 Gardens. Maody Gardens broughtin five buses yesterday.
4 UNIDENTIFIED SPEAKER: Yeah, I guess so. 4 These guys up here, they give them parking spots. They
5 Are you ready to go into Execntive Session now? 5 are nof chargiog them. But they will put them
6 UNIDENTIFIED SPEAKER: 1t's ap to you. 6  another van and bring them down. It is not tecessarily
7 UNIDENTIFIED SPEAKER: 1'd like {0 move to 7 & taxi or one of your other - Inaudible.
B Executive Session, & If you guys can collect the money that's out
9 UNIPENTIFIED SPEAKTR: Inaundible —I'd 9 there on al of these other people, you could leave the
10 like to annoucce that we are going to recess in 10  three or four people alone that have taken vacant lois
11 Execative Session. According to section 551 — 311 right here dowstown, tore them town, put them on a ax
iz Inaudible. Itis 19:04 on Monday the 12th. 12 roll, hire 22 people. All of their money stays on this
13 {Enaundible conversation) i3 istand everyday. These are people that normaily
14 UNIDENTITIED SPEAKER: Qkay. Itis 18:34 14 woulda't get another job elsewhere that we do employ.
15  omMay 12th and I'm kere meeting the Special Finance 15 We keep off the streets, We put back in the taxes, all
1§ Commitice Meeting of the board of trustees of the 16  ofour fuel
17 Galveston Wharves. We are on the agenda — Inaudible - § 17 Everything that we buy comes off of this
hE:| cruise terminal aceess fees and I'd like to say that we i8 island and we support a lot of hotels here, restaurants.
15 discussed both out here and in executive, the cruise 19  We're shoving people at — Inaudible -- and youy
20 terminal access fee and the related tariff agreement. 20 restaurants 2nd we are previding a very profitable
2] And based or that discussion, we asked staff to come 21 service for this port and if you make us go away today,
22 back with some additional and final proposals for the 22 what are you going to do? You are going to have 609
23 Monday board meeting. We also discussed the public 23 more people ont there. Are you going to be able to cut
24 safety aspect of pedestrian access to the port and have 24 your security? Probably net. You are going to have pay
25 also instructed staff to make some proposals to increase 25 more to get more people.
51 53
i the public safety of pedestrian entering the port for 1 You keep pushing us for access. What do |
2 cruise éerminal access. 2 need to do? Bring my guys and drop ¢hem off af the
3 Any comments for the hoard? 3 corner here at 25th and let them walk acress,
4 T know we have some individuals who would 4 UNIDENTIFIED SPEAKER: You wen't be able to
5 like to who are in the audience whe may want fo speak to 5 do that — Inaudible.
§  us 6 UNIDENTIFIED SPEAKER: ' just using that
7 UNIDENTIFIED SPFEAKER: Yes, sir. 7 as ap example. We pay you every manth. We've pever
B UNIDENTIFIED SPEAKER: Inaudible — and fust e been tafe. We pay you the day that the invoice comes
5 stating your narme and who you've with and we are going 9 in. We haven't -~ Inaudible — CP] index that's been on
10 to try keep comtments at three minutes. 19 the tariff a couple of years. Use that. That's a poogd
11 UNIDENTIFEED SPEAKER: It won't take buta 11 start, None of us would have a problem: with that, Buw
12 second, I, guys. I know some of you around the table. 1z when yoa double or friple our rates, we have to do
12 I've been around you most of my career. 'm really 13 sornething. We're not going to go away, Wearg purtting
14 feeling — i4 people fo work here on this island,
is UNIDENTIFEED SPEAKER: For the record -- 15 UNIDENTIFIED SPEAKER: Well we are too sir.
16 Enaudible, 16 UNIDENTIFIED SPEAKER: I usderstand. It's
17 UNIDENTIFIED SPEAKER: George Templeton, 17 my three minutes. One more thing about that, One of
18 Lighthouse Cruise Parking. I'm the president of 1a the bigpest cost here is your ~ Inandible — labor op a
12 Lighthouse Cruise Parking. I'd Iike to raake a couple of 18 cruise ship.
20 comments. Everybody in the room really does benefit 20 UNIDENTIFIED SPEAKER: [Is that it?
21 from the port and all the eruise business that comes in 21 UNIDENTIFIED SPEAKER: Yes, sir,
22 but ['m feeling a little bit discriminated against. We 22 UNIDENTIFIED SPEAKER: 1den'tthink so. 1
23 are not coltecting anything off the guys with the park 23 haven't -- inaudibie - at every port and it's cheaper
24 and walk. We are nof getting the full vatue of what the 24 here than at any other pori.
25 hotel vwners are bringing in. 25 UNIDENTIFIED SPEAKER: How much do they
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contribute back fo the port for the cost of this cruise
terminal,

UNIDENEIFIED SPEAKER: They load down on
all the passengers.

UNIDENTIFIED SPEAKER: How much moncy do
they contribufe?

UNIDENTIFIED SPEAKER: Guys, this is nota
debate,

UNIDENTIFIED SPEAKER: I'm just asking. I
understand, sir. I'd be glad to debate you on that,

UNIDENTIFIED SPEAKER: You don't want to
debate me on that,

UNIDENTIFIED SPEAKER: But, anyway, thank
you guys for let me me spealt.

UNIDENTIFIED SPEAKER: [ got one guestion
for him.

UNIDENTIFIED SPEAKER: Sure.

UNIDENTIFIED SPEAKER: If the rate goes up
for us, arz you going to keep your rate the same or will
you raise up to the customer?

UNIDENTIFIED SPEAKER: We are breaking out
at 4 percent oR oUr return per year right now.

UNIDENTIFIED SPEAKER: So you'll have to
raise them?

UNIDENTIFIED SPEAKER: Sure. I'm -
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abuse parking revenue to pay for it, we've got to get
the parking evenue from somewhere; and if our parking
lots are not fult and people are taking cars arway from

us, thea we got to have them pay that money and that's ;
what we are doing. We know how much it is going to cost B
our parking revenue, how much we have to mrake off of it,
and we divide it equally amongst everybody. Yougotsp
£ars, you pay 50 cars. 'We got 700 spots, we pay 700.

So it's fair — Inandible.

UNIDENTHFIED SPEAKER: Ifit's €air to
everybody acress the beard, I have no problexn —
Inaudible - with the hotels 2re doing that I've heard
here all morning. There's a lot of mozey You are
missing.

UNIDENTIFIED SPEAKER: [ feel like we need
to step aside ou this. So thank you — inaudible
anybody clse want to tatk?

UNIDENTIFIED SPEAKER: Itis "ot fair and
equitable, and there is no way it will ever be Fair and
equitable. We are still putiing in $88%,000.00 a year.
Okay. Se il's not fair eguitable. We are stil]
conivibuting more than anyone efse. Okay., So we are
not getting back — if we had all the expenses, we are
not geiting that back,

So what is going iv be something I beljave
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Inaudible.

UNIDENTIFIED SPEAKER: You'll raise them to
whatever it gets raised to?

UNIDENTIFIED SPEAKER: Just to cover the
deal.

UNIDENTIFIED SPEAKER: That's all we are
trying fo do here.

UNIDENTIFIED SPEAKER: Well, that's fine.
But collect it from everybody not just three or four of
us.

UNIDENTIFEED SPEAKER: Many of your
concerns are our eoacerns too and I think — Inaudible,

UNIDENTIFIED SPEAKER: Toaudible — fair
and equitable, We'll be piad —

UNIDENTHIED SPEAKER: You saw the numbers
we discussed. It cost us $7.2 million just to keep that
thing up.

UNIDENTIFIED SPEAKER: Yes, sir.

UNIDENTIFEED SPEARER: We have to get fhe
muney from somewhere.

UNIDENTIFIED SPEAKER: Understood. Agreed.

UNIDENTIFIEDR SPEAKER: Aund one of the ways
you pay for that is with parking revenue.

UNIDENTIFIED SPEAKER: Yes, sir

LNIDENTIFIED SPEAKER: Okay. [fwe have Lo
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that everyone will sndersiand is tha¢ the Port of
Galveston is taking on an exira expense that we nye pot
asking others to take yet and, in the future, if we want
to grow this port and if we want to provide a third
terminal, that cxpense has to go away from us, Becanse
that expense right there could fupd a 310 million
improvement. Iraudible -- and so the reality is when
the partaers of this commumity get engaged and realize
how big it could be for all of us and allow this entity
to drive it, then ! think that sumber goes away and
everybody is happy to pick up the extra cost and help us
grow another ferminal and we are all growing at 5 pace
that we won't be able to keep up with,

And I want fo say this to the higger parking
lots that are here .- Tina, you are here. You represent
the largest parking fot, I thinle I will tell you this
— Imaudible — you aliow ¢his organization {0 dp the
right thing and you trust us, T will tell you right now
you will have a betier chance in the fature of making
more money than you ever bave before. But we have to be
successful. Ithink — Inandible - is very elear about
this.

We have to be saccessful before you. Ang
that's the honest to got iruth. We'll be successfy]
together bul if we cao continue to grow and ifwe can
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UNIDENTIFIED SPEAKER: I chink the problem

1 continue - hey, don't worry about the labor unicn., 1 is we don't gef thrown inte an -- Inawdible -- this
2 That's not our concern, That's not our problem. - 2 weekend -- Inandible
3 Withont them, we can't put anybody o the ships. Pkay. 3 (Audio conchuded).
4 So let's go further and, say, zllow us to do the right 4
5 thing. Help us make the other parking lot owners 5
6 understand what e are trying to achieve here because 6
7 not everybody comes to our meetings. 7
8 I think EZ. Parking and now Lighthouse is 8
g represented but I don't know if the other ones are g
iQ coming around but I will tell you right now, I feel 10
11 better about where we are going and I think you will {oo 11
12 i you just accept what we are doing a5 part as growing 12
13 pains. And I want to make that very public because I 13
14 want this organization to grow for Galveston for 14
15 everybody. 15
16 UNIDENTEFIED SPEAKER: We are going to 16
17 grow. 17
18 UNIDENTIFIED SPEAKER: Yeah. Absolutely. 18
19 UNIDENTIFIED SPEAKER: Ipaudible -- mext 13
20 week. You guys just set me free — inandible. 20
21 UNIDENTHTED SPEAKER: {Inaudible). 2%
22 UNIDENTIFIED SPEAKER: You know, we've sate 22
23 it a million times — Inandible — is that the port is 23
24  notsubsidized by any taxpayer. We have to be 24
25  geifsupperted and that $2.5 million is coming right out 25
59 61
1 of- youknow, the port has te do it, So we have to 1 REFORTER'S CERTIFICATION j
2  make it up somewhere. We can't go ¢o the city and say 2 AUDIO TRANSCRIPTION OF THE SPECIAL FINANCE MEETING ON [
3 increase the faxes or increase this because it's not 3 snznd .
4
4 going to get us where we need to be. It's all part of 5 I, Loren N. Gonzales, Certified Shorthand
5 sharing this expense and, you kasw, just what we have to &  Reporter in and for the State of Texas, hereby certify
6  doto keep even. Keep ahead. Even with the — 7 that the foregoing is 2 true ard comect transcription,
7 Inzadible — not even zheve it. 5§ to the best of my ability, of audio labeled “Special
. 9 i ing 5/12/14 (Copy}™:
8 UNIDENTIFIED SPEAKER: Ewillsay one B e o o o counsel or,
9 thing. I thinkit's geod that we instructed the staff 11 related to, nor empleyed by any of the parties or
10 to look at the safety issue — Enaudible — not just the 12 attorneys in the action in which this proceeding was
11 port but the city as well. 13 taken, and further that I am not financially or
12 UNIDENTIFIED SPEAKER: Iagree. Anyone 14 otherwise inorested m the outcome of the action.
13 else? 16 Rule 203 o TCRP st menden by Rufe 2056
14 UNIDENTIFIED SPEAKER: No. 17 Certificd to by me this 4th da:: of Tune, 2014,
15 UNIDENTIFIED SPEAKER: Ready te adjourn - ¢ 18
16 Inaudible -- secend. AHin favor? 19
17 UNIDENTIFIED SPEAKER: 1. 20 MA_
is UNIDENTIFIED SPEAKER: We are adjourned. Loren N. Gonzales,
19 Jtis10:44 on May 12th. . Fexas CSR 8857
Expiration Date: 12/31/2015
20 UNIDENTYIFIED SPEAKER: One other quick 2z Republic Services,
21 thing. I is notf a board thing -- it is 2 board thing Court Reporting Division
22 is the Sea Fair Center event is this Saturday. [ don't 23 Fim Registration No 563
23 lnow if — did anybody get back to you? 22 :Ii?igt:%?(ﬁ #;‘g;z
- UNIDENTIFIED SPEAKER: {Lnauadible). 1713 957-0094
25
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MICHAEL: Okay. We had a — hoth 28 GPFC or

i 1 anticipating because it looks Jike the droughhs i
2 a Galvesten Port Facilities Corporatidn meeting and the 2 starting to come back a little hit, that we may slow
3 rezular meeting of the hoard of trusiees of the 3 down oa our gray tonnage but the rest of ouyy €argo, with
4 Gaiveston Wharves today. The Galveston Port Facilities 4 the exception of our bulk liquid, are up year to date
5 Corporation and sne item on their agenda and that was to 5 over 2013. So our cargo tonnage statistics were also
6 discuss a resolution concerning our setflement agreement [ VEry, very encouraging. With respect {o the a ofual
i that we have with Alfen Flores interests which owas the 7 ftems in e board pachage, we discussed thie settlement
8 building next to the Galveston downtown -- or the side B _issues that were discussed in the GPFC.
2 of the Galveston dewntown traasit terminal where we 9 The board of érusices also passed a
10 hired Turner Construction to build a bas terminal for 10  resolution which previded, again, for detall direction
11 the City of Galveston, 11 tome. Asthe Port Pirector, I become the Port Director
12 Mr. Flores contended that the construetion 12 when I am dealing with the board of trostees tg have
13 aver there was cansing some damsage to his building. We 13 Galveston Wharves. 1'm the president when dealing with
14 had a — he filed a lawsyit against us which prehibited 14 the GPFC. So ibe board of trustees of the Galveston
15 us from deing anymore construction dowa there untif we 15 ‘Wharves passed 2 simifar resolution to that which was
16 got this resolved with afl parties. So what's happened 16 passed by the GPFC earlier which provided muore detailed
i7 is we have reached a settlement with Mr, Flores. 1 17 direction on what 1 needed to do to seitle this case
18 believe Guidry News has covered that in the past. 18 with M, Flores.
1% However, at the previous board meeting, the 19 I addition to ¢hat, the bylaws of the
20 directors of the GPFC has anthorized me as the President 28 Galveston Port Facilities Corporation require that
2% of the GPFC to tale any actions that were necessary fo 21 anytime the Galveston Port Facilities Corporation enters
22 settle this lawsait and to — ard to, basically, settle 22 any type of agreements or resolutions or alike, that the
23 a lawsuit. However, the atiorney for the plaintiff felt 23 board of trustees has to appreve that, and they approved
24 that the direction er the puwers that was given fo me by 24 what the Galveston Port Facilities Corporation has done
25 the Galveston Port Facilities Corporation were too 25 earlicr in the meeting. However, the big item,
3 5
1 generalin nature and she wanted to see mere specific 1 obviously, was a discussion of the access fees which we
2 resolafion that indicated what they would authorize me 2 charge private parking lots, hotel, motels, airport
3 as the president to do. 3 shattles, charter huses to bring eruise Passengers onfo
4 So we had a gifferent reselution which 4 Port of Galveston property,
5 specified a little bit better what we were going fo do 5 We have been Jooking at this ~ or I have
& including the GPFC holding title to Mr, Flores's 6 appointed an access fee study team almost a year ago to
7 building, which is calfed the Fadden Building, and also 7 take a look at the access fees that we are charging and
8 entering into a safes contract with Turner Construction 8 what other ports are charging for access to ergise
] which was actually going to purchase the building and 9 terminals and we have met - I don't know - gp and off
10 then pive it to us, So this was — again, it's not 10 with the board of trusfees over the last year and I've
11 really much different than what happened last month with | 11 had several special finance commitfee meetings to talk
12 the Galveston Port Facilities Corporation. It just made 12 about it. We were provided specific direction by the
13 my authorizations a little move specific. i3 board of trustees about how they wanted us, the study
14 So that had to do — that was realby the 14 team, to approach looking at access fees.
15 extent of the GPFC meeting. We then entered inte the 15 We did what they wanted. They wer,
16 regular board mecting. I talked a littie bif ahout our 16 essentially, concerned that we have expenses for the
17 tonnage for the moath and our firancial statement. 17 cruise terminal that total about $7.2 million anauafy,
18 Actually, we bad a very good month during the month of 1e The Port of Galveston has approximately -. et me get
is April ang our sperating revenues were $400,000.00 more 19 the right percentage here ~ 68 percent of the cruise
20 that we had budgeted, and our operating expenses were 20 parking. About 5.7 million of the 7.2 million of our
21 actually $96,060.00 fess than what we had budgeted. So 21 expenses is paid from the fees that we collect from the
22 from that perspective, we had an excellent month. 22 cruise lines to bring passengers inte Galvesion,
232 Our -- Inaudible -- cargo, tounage wise, has 23 Though, the remainder of that total, which
24 already execeeded the tonnage we had in 2013, and it's 24 is about one and a half million dollars, is paid by i
25 very close to what we had in 2012, Altheugh, we are 25 funds or revenue that we generate, the Port of Galveston B
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1 generates, for parking and then also the access fees 1 Permits for Cruise Terminal Use and Parkimg Permits and
2 that we charge these other entities bringing passengers 2 Tees," Sothe bottom fine is, I indicated before the
3 into the eruise terminal 2long with some registration 3 charter buses went from current charges of $50.08 and a
4 fees for annuzl decals and things of that nature. 4 proposed eharge -- and, again, all these charges become
5 The feeling of the board of trustees was 5  affective July Ist.
6  they wanted to see the private parking lots and the 6 They are going to go from 50 fo 360.00.
7 other entities that are accessing the cruise terminal 7 Commercial passeoger vehicles that take, except buses
8 with these craise passengers to pay a more fair share of 8  that can seat more than 15 people, are going to go from
5 these expenses which the Port of Gaiveston has been 8 20 to $30.00 for trip into the ferminal. Commaercial
10 paying, essentiatly, the difference between what we get 10 passenger vehicles that have less than 15 passengers,
11 from the cruise lines and what the delta is we'll say 11 which are essentially the hotel/metel shuttes and the
12 for the expenses the one and a half million. 12 airport shuttles, will go from $16.08 {0 520.90 per
13 So the staff went back and they losked at 13 access and then as ¥ indicated the off-pori parkieg
14 the cost and determined that in erder for the private 14  users who came to us back in 2006 and said, *"We dontt
15 parking lots to — and the other hotel/motel shutiles 15 want te get charged per access. We wounld rather pet
16 and the airport shuttles to pay their fair share, the 16  charged per parking space.” And so their cost per
17 cost per spot for the private parking spots would have 17  parking space is going to go from $8.00 to $28.88 and,
ig to increase from $8.00 to $28.88 per spet, per month, 18 as I indicated, these become affective on July 1st; and
ig and the fee for airport shuttles, hotel/motel shutiles 19  we did have a couple of people speak o us before the
20 would double from $16.00 to $20.80 every time one of 20  board.
21 those shuttles access the port. 21 Oune of them was an operator from what I'll
22 Although, that is a three and a halftimes 22 call 2 "park and walk" which is right across from the
23 the rate of what they are paying now, what it really 23 cruise terminal, We have cancerns about that operation
24 means is to these different private parking lots is that 24 because we have cruise passengers crossing an
25 for — in order for them to maintain, we'll say the 25 unprotected — well, let’s say not unprotected, but an
7 9
1 gross profit margin that they hkave aow, for a four-day 1 unregulated intersection at 25th Street and Harbor Side
2 cruise, they would have to raise their price, 2 Drive. Which I will tell you back in 1938 there were
3 approximately, §2.80, For a five-day crnise, would be 3 people killed at that intersection crossing the street.
4 $3.56 cents; and for a seven-day cruise, §4.90. If they 4 So it is a danperous intersection. We have spme
5 raise their prices, their affect on the revenues would 5 concerns about that. 'The private aperator indicated
6 be — it wounld be a wash. & that we had hired — actually, for teday, had hireda
¥} So even though it is three and a halftimes 7 constable to help get those passengers across the
3] what they are paying row, that is the net effect on what B street.
9 they wonld have fo do with their parking rates; and, 9 He just started that. Although, that
10 again, there was some thought of the trustees that they io operation has been going on for several years but now
11 wanted to try to get some parity here because the port 11 he's concerned about safety because we pointed that out,
12 over the years has spent probably between 65 and 70 1z S0 he spokie and said what he's going to do and then we
13 million dolfars on the cruise facilities in order to get 13 had a representative from EZ Cruise alse got up and
i4 these cruise ships here and we arve in the process right 14 spoke to the board concerned in the increase im the
15 now of borrowing apother $11 million so we can get a 15 tariff. As you can expect, the private parking fots are
16 larger Royal Caribhean skip here and then also 1s not too happy about this,
17 aecommmodate the third Carnival ship that's going to come 17 That was the decision thai was made by the
18 here in February. 18 beard of trustees and those are the reasens for them
19 Which, by the way, all these private lots 19 making that decision. And, again, we had our usual
20 will benefit from having, you know, either larger or 20 place holder item with respect fo west ead development,
21 additional cruise ships here. So as a matter of equity 21  We had nothing for the beard on that. All vetes vote
22 and parity, the board passed a -- this was a separate 22 the GPTFC and the board of trustees of the Galveston
23 agenda ifem, a change to the tariff, Item No. 111, of 23 Wharves were unanimous and we concluded sur mesting
24 the tariff which that has to do -- I'll get you an 24 around 11:30, 11:35. So we got actually finished up
25 official title of this. 1t is "CGther Licenses and 25 before lunch today and that was about the extent of jt.
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i LINDA: Splendid. You do suck a goed job of 1,  was telling me there was no capacity out there ¢ pump
2 reporting that; and, Michael, I noticed in the 2] oif out of the channel and that recent mainten ance
3 photographs that you were standing at one peint at the 3 dredging we did at the port - the port has its gwp
4 map and tatking to the board. What were you talking to 4 disposal area right behind the Todd Shipyard or the Gelf
5 them abont when you were standing up there? 5 Copper Shipyard and, in fact, we puniped ouor maintenance
) MICHAEL: I probably was — we were — 1 6 spetls into cur ovwn spoil area.
7 think we were probably talking -- one of the issues that 7 Ewas trying to poist ouf to the trustees
8  we are dealing with right now is the cost of dredging 8  where that spoil area is becanse F'm not sure if g of
g and that was another thing that was brought up by 9 them were aware of that. So that's probably the reason
10 Mr. Holland was, yoz know, besides having to pay for 10 why 1 was standing up when that picture wWas taken,
11 the, you know, for the operating expenses for the cruise 11 LINDA: Isee. Isee. Mike, in regard to
12 terminal, I have areas of the channel that [ have to 12 the parking interest, do you have any kind of a waiting
13 keep dredged so that these cruise ships can turn around 13 list or anything of that sort for organizations thas
14 the channel 14 want to enfer into business with the port for these
i5 In fact, I just within the Jast 15 minutes 15 services?
18 or so saw some soundings of the turning zrea that we 16 MICHAEL: No, uot really. Botl can ten
17 have op by pure - Inaudible -- for the cruise terminals 17 you that the current private parking lots some of them
18 and I am going to have to do some dredging in there. As 18 have already expanded others are in the procesg of
19 Jwas trying to explain to the board, it costs me, 15  expanding so I know they are doing well. I know they
20 before I dredge one eubic yard of material, it costs me 20 are loeking forward loeking to when 1 get the full-time
21 5200,000.00 just to mobilize the dredge apd so ¥ end up 21 Carnival ship bere because thexe will be additional
22 paying — I, not me personally, the Port of Galveston 22 parking oppariunities. But the other thing thag's
23 ends up payiug for that dredging. Which if we didn't 23 not -- 1 also have to pay — I pay Carnival a mgrjes
24 have that, we wouldn't have the ships in here, 24 incentive fee that they gel a certain percentage of my
25 In fact, bacl when we first dredged out that 25 pariting revence to help us market aur Port of Galveston
11 13
1 turping circle down there at Pier 19, that cost the port 1 parking lot.
2 about $500,000.00 and that's not — we dos't even add 2 LINDA: Okay.
3 that to the 65 to 70 miflion dollars we spent on 3 MICHAEL: That's part of our agreement with
4 craises. 4 Carnival, and it's part of an economic development
5 LINDA: And that's ongoing maintenance? 5 agreement, Carnival provides us a link on their website
& That's nof — € s0 you can get into Port of Galveston parking, But we
7 MECHAEL: That's ongoing maintenance. And 7 are going to have to deo - for the amount of moxey fhat
g I'li tell you without that turning avea, we're not going 8 we pay tliem which will probably - the agreement with
G to get these bipger cruise ships in kere, SoI've got 9 Carnival on that rups from September to September and
10 some concern. We've gof to have to get that and it will 10 we'll probably pay them an excess of $260,000.00 for
11 probably be okay through the Summer because the water — 11 their assistance in markefing the terminals — excuse
1z you knew, because the wind blows out of the south, kind 12 me — in monitoring the ports parking. But we gre going
13 of, blows water into Galvesfon Bay. So the water will 13 to have i do, 1 think, a lot more with Carniva) tp
14 bre a little bit higher through the Sormmertime; but I 14 justify thaf payment.
15 will tell you by next fall and definitely before I get 15 That was written into the agreement we had
i6 into the wintertime when we get the northers and the 1la with Carnival when they brought the twe larger ships
17 water blows out of the bay, I am going to have to have 17 bere becanse what happencd is we took the Ecstasy and
18 that dredged, I imagine. Probably looking at probably 18 replaced it with the Triumph, By doing that, we got,
18 half a million dolars to de that. i9 approximately, 4 thousand passengers more per cruise.
20 But what I was probably pointing at is one 20 Put the Carnival Conquest and replaced it with the
21 of the other issues we are have with the core that even 21 Carpival Magic and when they replaced that ship, we got
22 though we have it pumped out to the federal disposal 22 another thousand passengers more per eruise,
23 area of Pelican Island sinee the end of 2000 — well, 23 So Caraival indicated, well, we are hringing
24 we put a [ittle bit of material in there within past 24 you two bigger ships. You will get more parking hecause
25 year but very litte material. The core of engineers 25 we have more passengers going on those ships and we need
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1 to get a percentage of that parking and we will assist
2 you in marketing your parking fots with that moaey. But
3 that's afl part, you koow, that's all part of the
4 agreement fo fry to get these bigger ships in here.
5 Carnival is wanting a piece of the parking action in
] exchange for marketing. But I think we need to do 2
7 better job and that's something I've talked to Caraival
B about and we'H work on that going forward with them,
9 LINDA: Well, you obviously have a lot of
10 plates in the air and congratulations on having a good
11 April and we'll just leok forward te things continuing
12 to do well for you and we really appreciate your great
i3 reports, Mike.
14 MICHAEL: Thank yon, Linda. Nice talking to
15 you.
18 ELINDA: Thank you, Dear.
17 (Andio concluded)
i8
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MICHAEL: Okay. We had a — both a GPFC or
a Galveston Port Facilities Corporation meeting and the
regular meeting of the board of trustees of the
Galveston Wharves today. The Galveston Port Facilitics
Corporation and one item on their agenda and that was to
discuss a resolution concerning our settlement 2preement
that we have with Allen Flores interests which owns the
building next to the Galveston downtown — or the side
of the Galveston dowatown transit terminal where we
kired Turner Construction to build a bus terminal for
the City of Galveston.

Mr. Flores contended that the constrnetion
over there was causing some damage to his buiiding, We
had a - he filed a lawsuit against us which prohibited
us from doing anymore construction down there until we
got this resolved with all parties. 8o what's happened
is we have reached 2 settlement with Mr. Flores. [
believe Guidry News has covered that in the past.

However, at the previons board meeting, the
directors of the GPFC has authorized me as the President
of the GPFC to take any actions that were necessary to
settle this lawsuit and to — and to, basically, setile
a lawsuit. However, the attorney for the plaintiff felt
that the direction or the powers that was given to me by
the Galveston Port Facilities Corporation were too

L B R T T S T S R R W I
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anticipating becanse it looks like the drought is
starting to come back a little bit, that we may slow
down on our gray tonnage but the rest of our cargo, with
the exception of our bulk liguid, are wp year to date i
over 2013, So our cargo tonmage statistics were also
Yery, very encouraging, With respect to the actual
items in the board package, we discussed the settlement
issues that were discussed in the GPFC.

The hoard of trustees also passed a
resolution which provided, again, for detail direction
to me. As the Port Director, I become the Port Divector
when [ am dealing with the board of trustees to bave
Galveston Wharves. I'm the president when dealing with
the GPEC. So the board of trustees of the Galveston
Wharves passed a simifar resolufion to that which was
passed by the GPFC carlier which provided more detailed
direction on what I needed to do to settle this case
with Mr. Flores.

In addition to that, the bylaws of the
Galveston Port Facifities Corporation require that
anytime the Galveston Port Facilitics Corparation enters
any type of agreements or resolutions or alike, that the
board of trustees has te approve that, and they approved
what the Galveston Port Facilities Corporation has done
earficr in the meeting. However, the big item,
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general in nature and she wanted {o see more specific
resolution that indicated what they would authorize me
as the president to de.

So we had a different resalution which
specified & little bit better what we were going to de
including the GPFC holding title to Mr. Fiores's
building, which is catled the Fadden Building, and also
entering inta a sales contract with Turner Construction
which was aetually going to purchase the building and
then give it to ns. So this was - again, i's not
really much different than what happened last month with
the Galveston Port Farilities Corporation. It just made
iy authorizations a lttle more specific.

So that had to do — that was really the
extent of the GPFC meeting. We then entered into the
regular board meeting. 1 talked a Iittle bit abont our
tonnage for the month and our financial statement,
Actually, we had 2 very good month during the month of
A pril and our operating revenues were $460,000.00 more
that we had budgeted, and our operating expenses were
actually $96,000.00 less than what we had budgeted. So
from that perspeetive, we had an excellent month.

Our -- Inaudible — carge, tonnage wise, has
already cxceeded the tonnage we had in 2013, and it's
very close to what we had in 2012, Although, we are
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obviously, was a discussion of the access fees which we
charge private parking Iots, hotel, motels, airport
shuttles, eharter buses to bring cruise passengers onto
Port of Galveston property.

We have been looking at this — or I have
appointed an access fee study team almost a year ago to
take a look at the aceess fees that we are charging and
what other ports are charging for access to cruise
terminals and we have met -- I don't know -- on and off
with the board of trustees over the last year and I've
had several special finance committee meetings to talk
about it. We were provided specifie direction by the
board of trustees about how they wanted us, the study
team, to approach fooking at access fees,

We did what they wanted. They were,
essentially, concerncd that we have expenses for the
cruise terminal that total about $7.2 million annually.
The Port of Galveston has approximately - let me get
the right percentage here — 68 percent of the cruise
parking. About 3.7 million of the 7.2 million of our
expenses is paid from the fees that we collect from the
cruise lines to bring passengers into Galveston,

‘Though, the remainder of that total, which
is about one and a half million dollars, is paid by i
funds or revenne that we generate, the Port of Galveston ‘s
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generates, for parking and then alse the access fees
that we charge these other entities bringing passengers
into the eraise terminal along with some registration
fees for annual decals and things of that nature.

The feeling of the baard of trustees was
they wanted to see the private parking lots and the
other entifies that are accessing the eruise terminal
with these eruise passengers to pay a more fair share of
these expenses which the Port of Galveston has been
paying, essentially, the difference between what we get
from the cruise lines and what the delta is we'll say
for the expenses the one and a half million,

So the staff went back and they looked at
the cost and determined that in order for the private
parking lots to — and the other hotel/mnotel shuttles
and the airport shauttles to pay their fair share, the
cost per spot for the private parking spofs wouid have
to increase from $8.00 to $28.88 per spot, per month,
and the fee for airport shuttles, hoteVmotel shuttles
would double from $10.00 to $20.00 every time one of
those shutiles access the port.

Althongh, that is a three and a halftimes
the rate of what they are paying now, what it really
means is to these different private parking lots is that
for — in order for them to maintain, we'll say the

W -l n s N
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Permits for Cruise Terminal Use and Parking Permits and
Fees.,” So the bottom line is, I indicated before the
charter buses went from current charges of $50.00 and a
proposed charge - and, again, afl these charges become
affective July 1st.

They are going to go from 58 to $60.00.
Commercial passenger vehicles that take, except buses
that can seat more than 15 people, are going to go from
20 to $30.80 for trip into the terminal. Commercial
passenger vehicles that have less than 15 passengers,
which are essentially the hotel/motel shufties and the
airport shuttles, will go from $10.00 to $20.00 per
access and then as 1 indicated the off-port parking
users who came to us back in 2006 and said, "We don’t
want to get charged per access, We wonld rather get
charged per parking space." And so their cost per
parking space is going to go from $8.00 to $28.88 and,
as I indicated, these become affective on July Ist; and
we did have a couple of people speak to us before the
board.

One of them was an operator from what I'I}
call a "park and walk" which iz right across from the
eruise fermingl. We have concerns about that operation
becanse we have cruise passengers crossing an
unprofecied — well, lef's say not unprotected, but an
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gross profit margin that they have now, for a four-day
cruise, they would have to raise their price,
approximately, $2.80. For a five-day cruise, would be
33.30 cents; and for a seven-day cenise, $4.90. If they
raise their prices, their affect on the revenues would
be - it would be a wash.

S0 even thongh it is three and a halftimes
what they are paying now, that is the net effect on what
they would have to do with their parking rates; and,
again, there was some thought of the frustees that they
wanted to try to get some parity here because the port
over the years bas spent probably between 65 and 70
million dollars on the cruise facilities in order to get
these cruise ships here and we are in the process right
now of borrowing another $11 mitlion so we can geta
farger Royal Caribbean ship here and then also
accommgdate the third Carnival ship that's going to come
here in February.

Which, by the way, all these private lots
will benefit from having, you know, either larger or
additional eruise ships here. So as 2 matter of equity
and parity, the board passed a — this was a separate
agenda item, a change to the tariff, Item No. 111, of
the tariff which that has to do — I'll get you an
official title of this. Itis "Other Licenses and
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unreguiated infersection at 25¢h Street and Harbor Side
Drive. Which 1 will tell you back in 1990 there were
people killed at that intersection crossing the street.

So it is a dangerous intersection. We have some
concerns about that, The private operator indicated
that we had hired — actually, for today, had hired a
constable to help get those passengers across the

street.

He just started that. Altheugh, that
operation has been going on for several years but now
he's concerned about safety because we pointed that out,
So he spoke and said what he's going to do and then we
tiad 2 representative from EZ Cruise also got up and
spoke to the board concerned in the increase in the
tariff, As you can expect, the private parking lots are
got too happy about this.

That was the decision that was made by the
board of trustees and those are the reasons for them
making that decision. And, again, we had our usual
place holder tem with respect fo west end development.
‘We had nething for che board on that. Ail votes voie
the GPFC and the board of trustees of the Galveston
Wharves were unanimeus and we coneluded our meeting
around 11:30, 11:35. So we got actually finished up
before lunch today and that was about the extent of it
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1 LINDA: Spleadid. You de such a good job of 1 was telling me there was no capacity sut there to pump g
2 reporting that; and, Michael, I noticed in the 2 oil out of the channel and that recent mafnfenance
2 photographs that you were standing at one point at the 3 dredging we did at the port -- the port has its own
4 map and talking to the board. What were you fatking to 4 dispasal area right behind the Todd Shipyard er the Gulf
5 them abont when you were standing np there? 5 Copper Shipyard and, in fact, we pumped onr maintenance
& MICHAEL: 1 probably was — we were — [ 6 spoils into our own spoil area,
7 think we were probably tatking — one of the issues that 7 1 was trying to peint cut to the trustees
8 we are dealing with right now is the cost of dredging 8 where that spoil arca is because I'm not sure if all of
9 and that was another thing that was brought up by 9 themn were aware of that. So that's probably the reason
10 Mr. Holland was, you know, besides having to pay for io why I was standing up when that picture was taken.
11 the, you know, for the operating expenses for the ergise i1 LINDA: Isce, Isee. Mike, in regard to
12 terminal, I have areas of the channel that I have to 1z the parking interest, do you have any kind of a waiting
13 keep dredged so that these craise ships can tarn around 13 list or anything of that sort for organizations that
14 the channel. 14 want to enfer into business with the port for those
15 In fact, I just within the last 15 minutes 15 services?
16 O 50 saw some soundings of the turning area that we 16 MICHAEL: No, not really. But I can tell
17 have up by pure — Inaudible - for the cruise terminals 17 you that the current private parking lots some of them
18 and I am going to have to do some dredging in there. As %8 have alreailly expanded others are in the process of
19 I was trying to explain to the board, it cosis me, 19 expanding so I know they are doing well. 1 know they :
20 before I dredge one cubic yard of material, it costs me 20 ar¢ looking forward looking to when 1 get the fall-fime
21 %200,000.00 just o mobilize the dredge and so I end up 21 Carnival ship here becanse ¢here will be additional !
22 paying ~ 1, not me persenally, the Port of Galveston 22 parking opportunities. But the other thing that's
23 ends up paying for that dredging, Which if we didn’t 23 not -- 1 also have to pay -- I pay Carnival a market
24 have that, we wouldn’t have the ships ig here. 24 incentive fee that they get a ceriain percentage of my
25 In fact, back when we fivst dredged out that 25 parking reverue to help us market our Port of Galveston
11 13
1 turning circle down there at Pier 10, that cast the port 1 parking lot,
2 about $800,000.00 and that's not - we don't even add 2 LINDA: Okay.
3 that fo the 65 to 70 million dollars we spent on 3 MICHAEL: That's part of our agreement with
4 croises, 4 Carnival, and it's part of an economic development
5 LINDA: And that's ongoing maintenance? 5 agreement, Carnival provides us a link on their website
g That's not — 6 0 you can get into Port of Galveston parking. But we
7 MICHAEL: That's ongoing maintenance. And ki are going to have to do — for the amonnt of money that :
8 I'll tell you without that turning area, we've not going 8 we pay them which will probably — the agreement with i
9 to get these bigger cruise ships in here. So Fve got 9 Carnival on that runs from Sepiember to September and '
10 some concern. We've got to have o get that and it will i0 we'll probably pay them an excess of $200,000.00 far
i1 probably be okay throngh the Summer because the water —~ 11 their assistance in marketing the terminals — excase
12 you knew, because the wind Blows out of the south, kind 12 me - in menitoring the ports parking. But we are going
13 of, blows waier into Galveston Bay. So the water will i3 to have te do, 1 think, a lot more with Carnival to
14 be a little bit higher through the Summertime; hut I 14 justify that payment.
15 will tell you by next fall and definitely before I gef 15 ‘Fhat was written iato the agreement we had :
is into the wintertime when we get the northers and the 16 with Carnival when they brought the two larger ships
17 water blows out of the bay, I am going to have to have 17 bere because what happened is we took the Ecstasy and
is that dredged, I imagine, Probably looking at probably 18 replaced it with the Triumph. By doing that, we got, i
18 balf a million dollars to do that. 1o approximately, a thousand passengers more per cruise.
20 But what I was probably pointing at is one 20 Put the Carnival Conquest and replaced it with the i
21 of the other issues we are have with the core that even 21 Carnival Magic and when they replaced that ship, we got '
22 though we have it pumped out to the federal disposal 22 another thousand gassengers maorc per cruise. ;
23 area of Pelican Istand since the end of 2000 — well, 23 S0 Carnival indicated, well, we are bringing
24 we put z Httle bit of material in there within past 24 you fwe bigger ships. You will get more parking because
25 year but very little material, The core of enginecrs 25 we have more pussengers going on those ships and we need §
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1 to get a percentage of that parking and we will assist ’
2 you in marketing your purking lots with that money. But _
3 that's all part, you know, that's all part of the IJ
4 agreement to try to get these bigger ships in here. 1
5 Carnival is wanting a piece of the parking action in 3
& exchange for marketing. But | think we need to do 2 i
7 better job and that's something I've talked to Carnival
8 about and we'll work on that going forward with them.
9 LINDA: Well, you obviously have a lot of
1o plates in the air 2nd congratulations on having a good
11 April and we'll just look forward fo things continuing
12 to do well for you and we really appreciate your great
13 reports, Mike,
14 MICHAEL: Thank you, Linda. Nice talking to
15 you.
is LINDA: Thank you, Dear.
17 (Andio concluded)
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PORT OF GALVESTON erer AF THE SECRETARY
REQUEST FOR DISCUSSION AND e GAL MARITINE COM
TRUSTEES ACTION
BUSINESS
ITEM - E-2
PREPARED BY: Michael J. Mierzwa Port Director May 19, 2014

SUBJECT: Discuss and Consider Changes to Galveston Wharves Tariff Circular No. 6,
Item No. 111 — Other Licenses and Permits, Including Increases to the Decal
and Access Fees for Ground Transportation Companies Accessing the Cruise
Ship Terminal Complex to be Effective July 1, 2014

BACKGROUND: Last year, the Board asked the Port Director to look into various issues
related to the fees the Port charges operators of private parking lots and
other companies that drop off and pick up customers at the Port’s two
cruise terminals, The study team formed by the Port Director in response
to that tasking has completed its assessment.

ADDITIONAL INFORMATION ATTACHED: No Yes __x

RECOMMENDATIONS: The Board of Trustees is respectfully requested to review the
attached information, fo listen to the briefing from the Port
Director and to approve the proposed change to the tariff.

Respectfully Submitted By: PNyicha] G W

Michagl J. Mferzwa, Port Director

DATE ACTION TAKEN:

Approved: Motion By:

Disapproved: Seconded By:

Deferred To: Unanimous: Yes No
Incorporated into Minutes: By:
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PORT OF GALVESTON
BRIEFING

DISCUSS AND CONSIDER CHANGES TO GALVESTON WHARVES TARIFEF
CIRCULAR NO. 6 — OTHER LICENSES AND PERMITS, INCLUDING
INCREASES TO THE DECAL AND ACCESS FEES FOR GROUND
TRANSPORTATION COMPANIES ACCESSING THE CRUISE SHIP
TERMINAL COMPLEX TO BE EFFECTIVE JULY 1, 2014

Background

Last year, the Board asked the Port Director to assess various issues related to the fees the
Port charges operators of private parking lots and other companies that drop off and pick
up customers at the Port’s two cruise terminals. In response, the Port Director formed a
study team. The team has briefed the Board on its progress several times over the past
vear. During the briefings, the Board asked the study team to gather additional
information that would help them make a decision regarding the fee structure and the
amounts assessed the various entities accessing the terminals.

Current Situation

The team has completed its work and recommends that the Board approve an increase in
the fees,

Board of Trustees of the Galveston Wharves Tariff Circular No. 6 (tem No. 111 —
“Other Licenses and Permits”) sets forth the goidelines for Port Use Permits. Entities
desiring to use, or have their vehicles and operators enter on, Galveston Wharves
property for commercial purposes must have a valid use permit issued by the Port
Director pursnant to Item No. 111 of the tariff. To receive a permit, an applicant must
pay an application fee, comply with cerfain liability and other insurance requirements
and, in the case of commercial entities entering the cruise terminal complex, pay a decal
and access fee. Some commercial entities pay the access fee on a per-trip basis and some
pay the fee on a monthly basis,

The fees set forth in the tariff were established in August 2006 and have not been updated
or amended since then, (There is a provision in the tariff for periodic adjustment of the
fees.) Revenue generated by the current fees reflects a disproportionately low share of
the cost of operating the cruise terminals forcing the Port to cover nearly the entire cost of
operations. The study team believes that the fees in the tariff should be mcreased. The
table that appears on the following page summarizes the proposed fee changes.




‘DecalaidAccess Fées .o E=Npfe _Curient = Proposedzf= Current i
~ Charter busses - - $50.00" | $60.007
- Commercial passenger $10.00 | $25.00 | $20.00" | $30.00

vehicles {except busses)
with seating capacity of 15
O MOore persons

- Commercial passenger $10.00 $15.00 $10.00" $20.007
vehicles {except busses)
with seating capacity of
fewer than 15 persons

- Taxicabs with City of $7.50 $7.50
Galveston permits

EOEPort Parking:Userse 10.00 Z2E815.00- - | EH8:0C

Attached to this brief are two documents. The first is an annotated copy of Item No. 111
of the tariff. Changes recommended by the study team are indicated in red. The second
document is a copy of the revised tariff item if the Board approves the study team’s
recommendations,

Fiseal Impact

The estimated fiscal impact of this recommendation is based on the number of Port Use
Permit applications processed, the number of vehicle decals issued and the number of
commercial vehicles accessing the cruise terminal complex in 2013. The estimated
impact is also based on certain assumptions related to those numbers in 2014. On that
basis, the projected annual increase in revenue associated with the proposed change to the
tariff is $430,000.

Staff Recommendation

The Board of Trustees is respectfully requested to listen to the briefing of the Port
Director and staff and approve the proposed changes to the tariff.

Attachiment 5/19/14

" Access fees paid by nperators of charter busscs and cnmmercial pascenger velicles {such as aivport and
hotel shuttles} are assessed on a per-irip basis.

* Accsss fees paid by operators of off-port parking lots are asscssed on a per-parking-lot-space, per-month
basis.




ISSUED: NOVEMBER 21, 2013 EFFECTIVE: JANUARY 1, 2014

SECTION 100 - GENERAL INFORMATION, RULES AND REGULATIONS

APPLICATION ITEM

OTHER LICENSES AND PERMITS AN 111

Port and Crutse Terminal Use and Parking Permits and Fees

Applications for Port Use Permils are to be submifted to the Galveston Wharves using
Appllcation Forms, which are available at the Offices of the Galveston Wharves.

An Initlal application fee and annual renewal fee are required for the following categories of
business conduciing activities on or in connection with the property of the Galveston Wharves:

1.

Commercial Business Entiies not operating under a lease Agreement, Berthing
Agreement, Operating Agreement, Operating or Termhial Services Agreement or
Concession Agreement with the Galvestonn Wharves or the Galvesion Port Facilities
Corporation

Initial Application Fee: $300.00 Annuel Renewal Fee: $75.00

Corimerclal Passenger Vehicle Service with more than two (2) vehicles providing
access for people to the Galveston Wharves and the Cruise Ship Terminal Complex.
{Not operated or controlled by or under contract for transportation services with the
Galveston Wharves) {Notes A, C, D& E)

Initial Application Fee: $300.00 Annual Renewat Fea; $75.00

Commercial Passenger Vahicle Services with two (2} or fewer vehicles providing access
for paople fo the Galveston Wharves and the Cruise Ship Terminal Complex. (Mot
eperated or cantrolied by or under contract for fransportation services with the Galveston
Wharves) (Notes A, C, B & E)

initial Application Fee: $120.00 Annugl Rengwal Fee: $50.00

Mobile Food andfor Merchendise Vendors

Initial Application Fee: $120.00 Annual Renewal Fee: $50.00

Comon Carriers by Water of Passengers (Water Taxi Service)

Initial Application Fes: $300.00 Annual Renewal Fee: $75.00

Organizations performing Cil Waste, Bilge Water and Gray Water Removal Service
initial Application Fee: $300.00 Annual Renewat Fee: $75.00

Organizations performing Sanitary and Solid Waste Remaoval Senvices

Initizl Applicafion Fee: $300.00 Annual Renewal Fee: $75.00

Organizations performing the Sarvices of Line Handling for Vessals.

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

Perscns Operating Pnsumatic Trucks Handling Plastic Polymer Pellets

Initial Application Fes: $300.00 Annuat Renewal Fea: $75.00

Itern No. 111 continued on the next page.
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In addition to the appllcation and Port Use Permit fee, all applications must be accompanied by
a Cerlificate of Insurance showing proof of insurance, not less than that required In ltem 600 of
this Tariff, and mesting all other requirements found in tern 800 of this Tariff, except as noted in
"Note B”, below. The Insured party must ba the same name as the Applicant and the Taxpayer
Identification registered with the Texas Secretary of State and the Texas Compfreller of Public
Agcounis for the namad business entity. The Cliy of Galveston and the Board of Trustees of the
Galveston Wharves must also be named as “Additional Insureds” with Waiver of Subrogation.

Port Use Permits are to be issued for a period of one (1} year beginning January 1% and ending
December 31%. New businesses requiring Port Use Permits within three months of the above
expiration date wilt be issued such permits to extend the following year,

Note A. A separate Port Use Permit must be oblained for each of the business
categories, named abave, in which any business entity is engeged.

MNote B. The following insurance requiremenis defined in the Cily of Galveston
Ordinances, 85 may be amended from time to fime, which are applicable to
Commercial Vahicles for Hire, are incorporated info this Tariff Cireutar and apply
fo the respective types of vehicles referenced in the ordinance section heading
{See also; www.ciiyofaalveston.org). The Port reserves the right to modify
certain liahility and other insurance requirements as deemed necessary based on
a review of the applicant and type of business. License holders and Port Use
Permit holders shall, in addition to the notice-to-the-Gity requirement in the City
Ordinance, notily the Port in all instances In which the Ordinance requirss nolice
to the City.

Sec. 35-84, Insurance-taxicabs.

Every helder of a license to operate a taxicab setvice pursuant to the provisions
of this chapter shall maintain in full force and effect at all times a policy or policies
of automobile lability and property demage insurance, with an Insurance
company or companies authorized to do business in Texas, covering each
vehicle so used, i an amount not less than the minfmum coverage required by
state law. No taxicab permit shall ba issued or renewed unless the applicant has
obfained for the vehicle fvolved an automobile Fability insurance policy with an
instrance company or companies authorized to do business in Texas with
minimum &mits as prescribed pursuant to slate law. The applicant prior to
issuance or renewal of the permit shall fumnish satisfactory proof of such
coverage. Said poticy shall contain a clause requiring thitty (30) days nolice be
given to the city prior to cancellation. if such notice of canceliation is given by the
insurance company, the licensee shall obtain new insurance before meeting the
requirements of this section prior fo the expiration of the 30-day period; if ihe
license fails to do so his permit shall be immedrately revoked.

{Ord. No. 02-058, § 3, 6-27-02)

lfem Ne. 111 continuad on the next page.
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Sec. 35-55. Insurance-limousines.

Evety holder of a license to opgrate a limousine service pursuant to the
provisiens of this chapter shall maintain in full force and effect at all times a poficy
or policies of automobile liability and properly damage insurance with an
insurance company or companies authorized to do business in Texas, covering
aach vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00} combined single limits. No limousine permit shall be issued or
renewed unless the applicant has obtained for the vehicle involved an autormobile

. fiability insurance policy with an insurance company or companies authorized o
do business in Texas with the required coverage. An applicant prior fo the
fssuance or renewal of annual permit shall furnish safisfactory proof of such
coverage, The holder shall fumish proof of such coverage by filing with the
director a valid certificate of insurance, or in lfeu thereof a true multiple original of
any such palicy. The policy shall contain & clause requiring thirty (30) days' notice
be given to the city prior fo cancellation. If the insurance company gives such
notice of cancellation, the holder shall oblain new insurance before the expiration
of the 30-day period; if the heldsr fails to do so his permit shall be immediately
revoked.

{Ord. No. 02-058, § 3, 68-27-02)
Sec, 35-586. Insurance-buses and shuttles.

Every holder of a licenss to operate & bus or shuifle vehicle service pursuant to
the provisions of this chapter shall maintain in full force and effect at all fimes a
policy or policles of automabile liability and property damage insurance with an
insurance company or companies authorized fo do business in Texas, covering
each vehicle so used, In an amount not less than five hundred thousand dollars
{$500,000.00} combined sirgle limits. Mo bus or shuttle vehicle permit shall be
issued or ranewed unless the applicant has obtained for the vehicle involved an
autornobile Hability insurance policy with an insuranee company of companies
authorized to do business in Texas with the required coverage. An applicant prior
to the Issuance or renewal of apnual permit shall furnish satisfactory proof of
such coverage. The holder shall furnish proof of such coverage by filng with the
director a valid cerfificate of insurance, or in lieu thereof a true multiple original of
any such policy. The policy shall contain a clause requiring thirty {30} days” notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holdar shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shalt be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)

Itern No. 111 continued on the next page.
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Note C, In addition 1o the annual Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galvaston Island®, or Cruise Terminal 2 / Texas Cruise Ship Terminal af Pier
27, collectively thae Cruisa Ship Terminal Complex, shali be subject o the
following decal and/or access fees for each vehicle that shalf have such access:

Type of Vehicle and Vehicle Decal and Access Charge:
Sesling Capacity:

Charter Bus Owners and Operators $560.00 FarkingFed = .

Bus.-Commerelal Passenger
Mehiclerer-Gourtesy-Yehicle £10.00 per decal-pervehiclerarpually-and
with-Bealing-Copacity of greater ————————$50.00 per Accessip

-{*Exsept Aas noted in Notes D & E, below)

Commercial Passenger Vehicle, Courlesy

Gouresy-Vehicle, er-Shuttle or Limousine with

with-Sealing Capacity of less than fiftesn

ef-up-lofourdeen{ 154} persons $150.00 per decal per vehicle, annually and
ersons $240.00 per Access / Trip

{*Except as noted in Nofes D & E, below)

Faxi-and-Taxicabs with City of Galveston pemitSeating Gapasity
afnot-mere-than-cight(8}-persers &f:5tilper dacal per vehicls, annually

Mote D. Those Off-Port Parking Users, as defined hereln, in operation and accessing
the Texas Cruise Ship Terminal on Gatveston island®, or the Texas Cruise
Ship Terminal at Pier 27, cailectively the Cruise Ship Terminat Complex, as-of
August 15,2008 shall, n lieu of the Access/ Trip fee, be subject fo a monthly
Accaess Fee equal to the amount of $28.B888 per parldng space Tocated in the

-~ -{CommentIpss

[Commeht fPSaTi s alnton doss.and




Off-Port Parking User's parking facility, with number of billable parking spaces
to be confirmed periodigally by
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Note D.

the Galveston Wharves, The $8:80-Access Fee will be effective on and after
July 1, 201 AH@H&H—S%G@WW&GHM&&H%M&H&W
AcsessFEeeand will be subject 1o periodic adiustment by the Board of Trustees
of the Galveston Wharves, _In addition, Off-Part Parking Users shall pay a decal
foe of &15 G0 per gecal @r shutlig annggily ad;us%ad—ea—thekdate-and—an—eae

i ay-the-greater-amourbunt
themax%%uﬁmen@ate%%e&as—sa}eu&a@ed%s#aﬂﬁ-ﬂem—mﬂs&
never-belessthan-the-ameount-ef-thednitlal-Aoeess-Foa-set forh abeve—The
Galveston Wharves will provide all Off-FPort Parking Users to whom the Access
Fes applies with notice of each adjusiment to Access Fee and the calculation of
the adjustment no later than 30 days prior io each Adjustment Date,

Note E, Parking Fees - Those Charter Bus Owners and Operators, as defined
herein, in operation and accessing the Texas Cruise Ship Terminal on
Galveston Island®, or the Texas Cruise Ship Termingl at Pler 27, callectively
the Cruise Ship Terminal Complex, as of July 1, 201 4Beccomberd7,-2007 shall,
in liew of the payment of Initial Application and Renewal Fees for Por U:;e
Permits, Dacal Fees and/or the Access/ Trip fee, be subject to a Parking Fee
equal to the amount of $660.06 per each use of any bus parking space localed




in the Cruise Ship Terminal Complex. Charter Bus Oparators must provide

sufficlent advance notification to the Port, Afienfion of the Direcior of

Administration, in advance of amrival at the Port fo allow for review of the

existence and sufficlency of the required insurance. Additiorally, payment shall

be made by check en arrival at the Crulse Ship Terminal Complex, unless prior

acceptable payment arrangements have been made in advance with the Port.
Item_No. 111 continued on the nexf page.
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Payment of Fees:

Payment of faes for initial application for Port Use Permit and for renswal of Port Use Permits
is due upon submission of the completed application for such permit in person_e-mail or by
mail at the Administrative Cfficss of the Port of Galveston. Extension of Credtt, issuance of
invoices for payment of fees and payment of all fees other than application fees due to the
Galveston Wharves will be made in accordance with the provisions of 3ecfion 100 of Tariff
Circular No. 6, ltems No. 192, 194, 196 and 198. Degals will be issued to the person at the

time the application is delievered to the Port or mailed to Port Use Permit applicants, at the
maifing address noted on the application, upon approval of the Port Use Permit application by

the Galveston Wharves.

Suspension or Revoeation of Port Use Permits will be in accordance with the terms of ltem
#112 of Tariff Circular No. 6, as it may be amended from time to time.

Definitions:

{1)  ACCESS means to enter upon premises owned, cperated or controlled by the Board of
Trustess of the Galveston Wharves,

{2y BILLABLE PARKING SPACES means the number equal tn the maximum parking _ _ __ . - -{ Formaited: Font: Net Boid

capacity of the off-port parking user's Ipt.

| (32) BUS means a motor vehicle operated for commercial purposes that:
(A) has manufacturer's rated seafing capacity of more than fifteen (15) passengers
(including the drivar); and
{B) is used for the transportation of people.

| (43) BUS SERVICE means the business of offering or providing transportation of people for
hire by bus, whether the fare is paid by individuals boarding the bus ar by confract with or for 2
specified group or people, whem:
(A) adriver ar referral fo a driver is furnished as part of the service; and
{B} the service is offered either as a charter bus servicae or a special bus service.

} (54) CHARTER BUS SERVICE means a bus service for the transport of people belonging
to
a specified graup that is offered only upon a prearranged basis, the prearrangement being made
at least one hour in advance of the time the transportation is {o begin.

| (88) COMMERCIAL BUSINESS ENTITY means any Persen, as defined in this section,




engaged in commercial, industrial or institutional operations in connection with which money or
anything of value is paid, demanded or expected by passengers, cusiomers, or other users, but
does not includa the federal government of the United States, the State of Texas, the City of
Galvaston, the Galveston Wharves or any of thelr departments, agencies or political
subdivisions {unless they provide, as thair primary fiinetion, ground transportation of passengars
in exchanga for fares or charges),

(78) COMMERCIAL PASSENGER VEHICLE means a vehicle not otherwise defined in this
Tariff while it is used, or offered {orafly ar In a writing or sign) to be used, to transport
one or more people, on land, either:

(A}  inexchange for g fare, charge, or other thing of valus {paid, demanded, or
expected for the fransperiation service, in whole or In part, directly or indirectly,
by the person transported or by anothar person, or otherwise); or

ltem No. 141 continued on the next page.
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{B} inconnection with the operations of a commerdial business entity, regardless of
whether a fare, charge, or other thing of velue is pald, demanded or expected for
the fransporiation service.

It shali be a presurnption that a vehicte bearing the name, trade name, comman name,
emblam, trademark or other identification of a commercia! business enfity and being used to
{ransport a passenger Is a commercial passenger vehicle.

(8%} COURTESY VEHICLE means a commercial passenger vehicle that meets sl of the
following criteria at all times when it is operated on properly owned, leased or confrolled by the
Galveston Wharves:

(A)  thevehicle is owned or provided by one or more commercial business entities
that: (i} arrange for the vehicle fo provide transportation only incidentally to the
commercial business entities’ primary businesses or activities, which may, for example,
be off-port car rental user, off-port parking user, lodging, air transportation, special
evenis or medical care; (i) provida the vehicle, by purchase or leass or by contracting
with another party {which party may or may not be primarily in the business of
providing ground transportatfon); and (fii) all sign the application for the Pori Use
Lizense andfor Port Use Permit for Vehicle, as applicants or co-applicants.

{B)  The vehicle is provided for the exclusive use of afficers, agents, employess,
customers or invitees of any of the commercial husiness entlties.

(C)  Thereis no fare, charge or thing of value paid, demanded or expacted from the
people transported, directly or indirectly, for {ransporiation, and this is effectively
communicated to the fraveling public. (Example: Anincreass In the charge for
lodging or for an event could be an indirect charge, if related to transportation.)

(98) GROUND TRANSPORTATION COMPANY means any Person {cther than the
Galveston Wharves or any Person or entity under contract fo provide transpoitation services
for the Galveston Wharves) owning or operating the following types of vehicles as defined in
this section: commercial passenger vehicle, bus, hus service, charter bus, courtesy vehicle,
shuttle, limousine, taxi or taxicab service.



{108) LIMOUSINE means a motor vehicle operated for commercial purposes that shali not
have a taximeter, which is a luxury sedan with a manufacturer’s rated seating capacity of not
more than fifteen (15) passengers that is used for the fransportation of people.

(118) OFF-PORT PARKING USER means a commercial business entity which provides or
arranges for ene or mora eommercial passenger vehicles, courtesy vehicles, buses or
shuities, however owned or operated, to plck up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with the cperations of a business of the user
nvelving the parking of moter vehicles of any type at a faciity located outside of the
boundaries of properly ownad, aperated or controlled by the Galveston Wharves.

{124} OFF-PORT RENTAL CAR USER means a commerciat business entity which provides
or arranges for ane or more commercial passenger vehlcles, courtesy vehicles, buses or

ltem No. 111 continued on the next nage.
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shuttles, however owned or oparated, to pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user involving the
renting of mofor vehicles, all under circumstances where the user does not have a contract or
lease with the Galveston Wharves for the use of counter space within the teminal complex.

(132) ON-PORT RENTAL CAR USER means a commercial business entity which may
provide or arrange for one or more commercial passenger vehicles, courtesy vehicles, buses
or shuffles, however owned or operated, 1o pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user Inveolving the
renting of motor vehicles, under circumstances where the user has a condract or lease with the
Galveston Wharves for counter space, Kiosk or other location within the terminai complex.

{148) OPERATE means to drive or to be in control of a taxicab, limousine, bus, courtesy
vehicle, shutile or commercial passenger vehicle.

(154} OWNER means the person to whom state ficense plates for a vehicla were issued.

(168) OPERATING AUTHORITY means written perrnission or licensing granted on an
annual basis by the Port Director under this section.

{178} OPERATOR means the owner of a taxicab, limousine, bus, courtesy vehicle, shuttte or
commercial passenger vehicle; or the holdar of a taxicab, limousine, bus, courtesy vehicle or
shuttle cperating authority.

#%  (18)_PERSON means any natural person or any entity, whether organized for profiter «- -- 1F0matted: Mo bultels or numbering, Tab

not, that is a corporation, limited or general parinership, limited Yability company, sole stops; Notat 0.75"

proprietorship, real estate Investment trust, joint venture, joint stock company, cocperative,
association, bank, trust, insurance company or other lega! entity or combination organized
pursuart to or recognized under the laws of Texas or any other state or coundry.

{198) PORT USE PERMIT means a valid {not suspended or revoked) and unexpired perrnit
issued by the Port Director pursuant to this Tariff itern. A Port Use permit contains terms and
conditions as described herein, or as may be amended from time o tima. A Port Use Permit
grants privileges {e.¢.. using Galveston Wharves properly for commerclal purposes, supplying




services &l the Galveston Wharves (Port of Galveston) for which fees are imposed. Both Port
Use Permits and the mote speciaized contracts or leases mentioned in this Tariff are types of
contracts,

(2040} SHUTTLE means a van-lype motor vehicle operated for commercial purposes that
doesehall not have a taximeter, that has a manufacturer's rated seating capaclty of ketless
_____ B g o -t fwenty-(20Wieor (15) passongarsland is used

| {218) TAXIOR TAXICAB means a chauffeured motor vehicle, but not including Brmousinas,
that is equipped with a taximeter, and that has a typical rated passenger capacity of eight (8}
passengers or less, used for the transportation of passengers for hire over the public streets of
the city that typically oparates on frregular routes, irreguiar sehedules, and a call and demand
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basis, and irespective of- whether or nol the operations extend beyond the city limits, at rates
for distance traveled, or for waiting time, or for both, or at rates per hour, per day, per week, or
el such aili__clg\is routed under the direction gi.lhe-%‘ifﬁ‘?"&i’i rugngjrlgg_( same.

| {224) TAXICAB, LIMOUSINE, BUS OR SHUTTLE SERVICE means a passenger
transpartation service operated for hire that uses any ene or more of the foliowing vehicle
types: taxicabs, limousines, buses, or shuttles in the operation of the service and includes (but
is not limited te) a faciity from which the service is operated; taxicabs, fimousines, buses, or
shuttles used in the operation; and a person whe owns, conirals, or operates the service.

(232) TAXIMETER means a device that mechanically or electronically computes a fare
based upen the distance traveled, the time the taxicab is engaged, and any other basis for
charges which are specified in the operating authority or rate ordinance pertaining to the
hiolder.

{243) CGRUISE SHIP TERMINALCOMPIEEX means that area within the boundaries of R

praperty ownad, leased or conirolied by the Galveston Wharves located within 400 feet of
passenger terminal building (or any part thereof). The Cruise Ship Terminal Camplex is also

nown and refarred to s the Texas Cruise Ship Terminal on Galveston |sk: ¢r the Texas
Cruise Ship Terminal at Pier 27. The Port Director may promulgate a map or other description
of a terminal complex, and it shall be a presumption that the boundaties of the terminal
complex are as so promulgated by the Port Directer.
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The request for renewal may be granted or denied, or granted with such limitations and
restrictions deemed appropriate by the Board of Trustees of the Galveston Wharves, If such
request for renewal and responsive information, along with the annual license fee, is not
received by the deadline described above, the license will expire at midnight, December 31, In
the event of expiration or termination of a stevedore license, the Board of Trustees may, as
deemed appropriate, notify all known customers of the stevedore and other users of the Port of
Galveston of the respective stevedore license expiration or termination.

A licensee wishing to reinstate its Stevedore License after expiration or tfermination must submit
a new application in its entirety, accompanied by the respective application processing fee,
untess the Board of Trustees of the Galveston Wharves, in its discretion, waives this
requiremeant.

Non-Transferability of License

No license shall be transferred or assigned to or otherwise used by any person other than the
named licensee without the prior written approval of the Galveston Wharves. Any person, firm,
corporation or other business entity propetly acquiring alf or substantalty all of the stevedoring
business assets from a licensee hereunder may qualify for a license by conforming to the
Stevedore License Application requirements of this Tariff item.

OTHER LICENSES AND PERMITS (CHANT) 111

Port and Cruise Terminal Use and Parking Permits and Fees

Applications for Port Use Permits are to be submitted fo the Galveston Wharves using
Application Forms, which are available at the Offices of the Galveston Wharves. An initial
application fee and annual renewal fee are required for the following categories of business
conducting activities on or in connection with the property of the Galveston Wharves:

1. Commercial Business Entities not operating under a Lease Agreement, Berthing
Agreement, Operating Agreement, Operating or Terminal Services Agreement or
Concession Agreement with the Galveston Wharves or the Galvesten Port Facilities
Corporation
initial Application Fee: $300.00 Annual Renewal Fee: $75.00

2. Commercial Passenger Vehicle Service with more than two (2) vehicles providing
access for people 1o the Galveston Wharves and the Cruise Ship Terminal Complex.
{Not operated or controlled by or under contract for fransportation services with the
Galveston Wharves) (Notes A, C, D & E)

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

3. Commercial Passenger Vehicle Services with two (2) or fewer vehicles providing access
for people to the Galveston Wharves and the Cruise Ship Terminal Complex. {Not
operated or controlled by or under contract for fransportation services with the Galveston
Wharves) {Notes A, G, D & E)

Initial Application Fee: $120.00 Annual Renewal Fes: $50.00

Item No. 111 continued on the next page.
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4. Mobile Food and/or Merchandise Vendors
tnitial Application Fee: $120.00  Annual Renewal Fee: $50.00

5. Common Carriers by Water of Passengers (Water Taxi Service)
initial Application Fee: $300.00 Annual Renewal Fee: $75.00

8. Organizations performing Oil Waste, Bilge Water and Gray Water Removal Service
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

7. Organizations performing Sanitary and Solid Waste Removal Services
initial Application Fee: $300.00 Annual Renewal Fee: $75.00

8. Organizations performing the Services of Line Handling for Vessels.
Initial Application Fee: $300.00 Annuat Renewal Fee: $75.00

9. Persons Operating Pneumatic Trucks Handling Plastic Polymer Peliets
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

In addition to the application and Port Use Permit fee, all applications must be accompanied by
a Certificate of insurance showing proof of insurance, not less than that required in item 600 of
this Tariff, and meeting all other requirements found in ltem 600 of this Tariff, except as noted in
“Note B”, below. The Insured party must be the same name as the Applicant and the Taxpayer
Identification registered with the Texas Secretary of State and the Texas Comptroiler of Public
Accounts for the named business eniity. The City of Galveston and the Board of Trustees of the
Galveston Wharves must also be named as “Additional Insureds” with Waiver of Subrogation.

Port Use Permits are to be issued for a period of one (1) year beginning January 1% and ending
December 31%. New businesses requiring Port Use Permits within three months of the above
expiration date will be issued such pemits io extend the following year,

Note A. A separate Port Use Permit must be obtained for each of the business
categories, named above, in which any business entity is engaged.

Note B. The following insurance requirements defined in the City of Galvesion
Ordinances, as may be amended from fime to fime, which are applicable to
Commercial Vehicles for Hire, are incorporated into this Tariff Circular and apply
to the respective iypes of vehicles referenced in the ordinance section heading
(See also: www.cityofgalveston.erg). The Port reserves the right to modify
certain liability and other insurance requirements as deemed necessary based on
a review of the applicant and type of business. License holders and Port Use
Permit halders shall, in addition to the notice-to-the-City requirement in the City
Ordinance, notify the Port in all instances in which the Ordinance requires notice
to the Cily.

Sec. 35-54. Insurance-taxicabs.

Every holder of a license to operate a faxicab service pursuant to the provisions
of this chapter shall maintain in full force and effect at all fimes a policy or policies
of automobile lability and property damage insurance, with an insurance

ltem No. 111 continued on the next page.
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company or companies authorized to do business in Texas, covering each
vehicle so used, in an amount not less than the minimum coverage required by
state law. No taxicab permit shall be issued or renewed unless the applicant has
obtained for the vehicle involved an automobile liability insurance palicy with an
insurance company or companies authorized to do business in Texas with
minimum limits as prescribed pursuant to state law. The applicant prior to
issuance or renewal of the permit shalf furnish satisfactory proof of such
coverage. Said policy shall contain a clause requiring thirty (30) days notice be
given to the city prior to canceltation. If such notice of cancellation is given by the
insurance company, the licensee shall obtain new insurance before meeting the
requirements of this section prior to the expiration of the 30-day periad; if the
ticense fails to do so his permit shall be inmediately revoked.

{Ord. No. 02-058, § 3, 6-27-02)

Sec. 35-55. Insurance-limousines,

Every holder of a license fo operate a limousine service pursuani to the
provisions of this chapter shali maintain in full force and effect at all times a policy
or policies of automobile liability and property damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00) combined singie limits. No limousine permit shall be issued or
renewed unless the applicant has obtained for the vehicle involved an automobile
fiability insurance policy with an insurance company or companies authorized to
do business in Texas with the required coverage. An applicant prior to the
issuance or renewal of annual permit shall fumish satisfactory proof of such
coverage. The holder shall fumnish proof of such coverage by filing with the
director a valid certificate of insurance, or in lieu thereof a true multiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' notice
be given fo the city prior to cancellation. [f the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day petiod; if the holder fails to do so his permit shall be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)

Sec. 35-56. Insurance-buses and shuttles.

Every holder of & license to operate a bus or shutlle vehicle service pursuant to
the provisions of this chapter shall maintain in full force and effect at all times a
policy or policies of automobile fability and property damage insurance with an

insurance company or companies authorized to do business in Texas, covering
sach vehicle so used, in an amount not less than five hundred thousand dollars

item No. 1411 confinued on the next page.
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Note C.

($500,000.00) combined single limits. No bus or shuttie vehicle permit shall be
issued or renewed unless the applicant has abtained for the vehicle involved an
automobile liability insurance policy with an insurance company or companies
authorized to do business in Texas with the required coverage. An applicant prior
to the issuance or renewal of annual permit shall furnish satisfactory proof of
such coverage. The holder shall furnish proof of such coverage by filing with the
director a valid cerifficate of insurance, or in lieu thereof a true multiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' notice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obfain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)

In addition to the annual Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galveston Istand®, or Cruise Terminal 2 / Texas Crulise Ship Terminal at Pier 27,
collectively the Cruise Ship Terminal Complex, shall be subject to the following
decal and/or access fees for each vehicle that shall have such access:

Type of Vehicle and Vehicle Decal and Actess Charge:
Seating Capagity;

Charter Bus Owners and Operators $60.00 Parking Fee
{** As noted in Notes P & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limousine with $25.00 per decal per vehicle annually and
Seating Capacity of fifteen (15) persons or more  $30.00 per Access / Trip

(*Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limousine with $15.00 per decal per vehicle annuaily and
Seating Capacity of less than fifteen $20.00 per Access/Trip

(15) persons

{(**Except as noted in Noles D & E, below)

Taxicabs with City of Galveston permit $7.50 per decal per vehicle, annually
Note D. Those Off-Port Parking Users, as defined herein, in operation and accessing

the Texas Cruise Ship Terminal on Galveston Island®, or the Texas Cruise Ship Terminai at
Pier 27, collectively the Cruise Ship Terminal Complex, shall, in lieu of the Access/ Trip fee, be
subject to a monthly Access Fee equal to the amount of $28.88 per parking space located in the
Off-Port Parking User's parking facllity, with number of billable parking spaces to be confirmed

ftem Ne, 111 continued on the next page.
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Note D. periodically by the Galveston Wharves. The Access Fee will be effective on

and after July 1, 2014 and will be subject to periodic adjustment by the Board of
Trustees of the Galveston Wharves. In addition, Off-Port Parking Users shall
pay a decal fee of $15.00 per decal per shutile annually. The Galveston
Wharves will provide all Off-Port Parking Users to whom the Access Fee
applies with notice of each adjustment to the Access Fee and the calculation of
the adjustment no later than 30 days prior fo the date of any effactive increase.

Note E. Parking Fees - Those Charter Bus Owners and Operaiors, as defined
herein, in operation and accessing the Texas Cruise Ship Terminal on
Galveston Island®, or the Texas Cruise Ship Terminal at Pier 27, collectively
tha Cruise Ship Terminal Complex, as of July 1, 2014 shall, in lieu of the
payment of Initial Application and Renewal Fees for Port Use Permits, Decal
Fees andfor the Access/ Trip fee, be subject to a Parking Fee equal fo the
amaount of $60.00 per each use of any bus parking space located in the Cruise
Ship Terminal Complex. Charter Bus Operators must provide sufficient advance
nafification to the Port, Attention of the Director of Administration, in advance of
arrival at the Port fo allow for review of the existence and sufficiency of the
required insurance. Additionally, payment shall be made by check on arrival at
the Cruise Ship Terminal Complex, unless prior acceptable payment
arrangements have been made in advance with the Port.

Payment of Fees:

Payment of fees for initial application for Port Use Permit and for renewal of Port Use Permits
is due upon submission of the completed application for such permit in person, e-mail or by
mail at the Administrative Offices of the Port of Galveston. Extension of Credi, issuance of
invoices for payment of fees and payment of all fees other than application fees due fo the
Galveston Wharves will be made in accordance with the provisions of Section 100 of Tariff
Circular No. 8, Hems No. 192, 194, 196 and 198. Decals will be issued o the person at the
time the application is delivered to the Port or mailed to Port Use Permit applicants, at the
mailing address noted on the application, upon approval of the Port Use Permit application by
the Galveston Wharves.

Suspension or Revocation of Port Use Permits will be in accordance with the terms of ltem
#112 of Tariff Circular No, 8, as it may be amended from time to time.

Definitions:

(N ACCESS means to enter upen premises owned, operated or controlled by the Board of
Trustees of the Galveston Wharvas.

{2) BILLABLE PARKING SPACES means the number squal fo the maximum parking
capacily of the off-port parking user's fof.

item No. 111 _coniinued on the next page.
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(3) BUS means a motor vehicle aperated for commercial purposes that:
(A) has manufacturer's rated seating capacity of more than fifteen (15) passengers
{(inctuding the driver); and
(B) Is used for the transportation of people.

{4 BUS SERVICE means the business of offering or providing transportation of people for
hire by bus, whether the fare is paid by individuals boarding the bus or by contract with or for a
specified group or people, when:

(A) a driver or referral to a driver is furnished as past of the service; and

{(B) the service is offered either as a charter bus service or a special bus service.

(5) CHARTER BUS SERVICE means a bus service for the transport of people belonging
to a specified group that is offered only upon a prearranged basis, the prearrangement being
made at least one hour in advance of the time the transporiation is {o begin.

(6) COMMERCIAL BUSINESS ENTITY means any Person, as defined in this section,
engaged in commercial, industrial or institutional cperations in connection with which money or
anything of value is paid, demanded or expected by passengers, customers, or other users, but
does not include the federal government of the United States, the State of Texas, the City of
Galveston, the Galveston Wharves or any of their depastments, agencies or politicai

subdivisions (unless they provide, as their primary function, ground transportation of passengers
in exchange for fares or charges).

(7) COMMERCIAL PASSENGER VEHICLE means a vehicle not otherwise defined in this
Tariff while it Is used, or offered {orally or in a writing or sigh) to be used, to transport one or
more paople, on land, either.

(A}  inexchange fora fare, chargs, or other thing of value (paid, demanded, or

sxpected for the fransportation servics, in whole or in part, directly or indirecily,

by the person transported or by another person, or otherwise); or

(B}  in connection with the operations of a commercial business entity, regardiess of

whether a fare, charge, or other thing of value is paid, demanded or expected for

the fransportation service.

lf shall be a presumption that a vehicle bearing the name, trade name, common name,
emblem, trademark or other identification of a commercial business entity and being used to
transport a passenger is a commercial passenger vehicle.

(8) COURTESY VEHICLE means a commercial passenger vehicle that meets all of the
following criteria at all imes when it is operated on property owned, leased or controlled by the

Galveston Wharves:

(A}  The vehicle is owned or provided by one or more commercial business entities
thai: (i) arrange for the vehicle to provide transportation only incidentally to the
commercial business entities’ primary businesses or activities, which may, for example,
be off-port car rental user, off-port parking user, lodging, air fransportation, special

[tem No. 111 continued on the next page.




BOARD OF TRUSTEES
OF THE GALVESTON WHARVES
Tariff Circular No. 6

5" Revised Page 3-I

ISSUED: MAY 19, 2014 EFFECTIVE: JULY 1, 2014
SECTION 100 - GENERAL INFORMATION, RULES AND REGULATIONS
APPLICATION ITEM

evenis or medical care; (ii) provide the vehicle, by purchase or lease or by contracting
with another party (which party may or may not be primarily in the business of
providing ground transportation); and (iii} all sign the application for the Port Use
License and/or Port Use Permit for Vehicle, as applicants or co-applicants.

(B)  The vehicle is provided for the exclusive use of officers, agents, employees,
customers or invitees of any of the commercial business entities,

{C)  There is no fare, charge or thing of value paid, demanded or expected from the
people transparted, directly or indirectly, for transportation, and this is effectively
communicated to the traveling public. {(Example: An increase in the charge for

lodging or for an event couid be an indirect charge, if related to fransportation.)

(9) GROUND TRANSPORTATION COMPANY means any Person (other than the
Galveston Wharves or any Person or entity under contract to provide iransportation services
for the Galveston Wharves)} owning or operating the following types of vehicles as defined in
this section: commercial passenger vehicle, bus, bus service, charter bus, courfesy vehicle,
shuftle, fimousine, taxi or taxicab service.

(10)  LIMOUSINE means a motor vehicle operated for commercial purposes that shall not
have a taximeter, which is a luxury sedan with a manufacturer’s rated seating capacity of not
more than fifteen (15} passengers that is used for the transportation of people.

(11} OFF-PORT PARKING USER means a commercial business entity which provides or
arranges for ane or more commercial passenger vehicles, courtesy vehicles, buses or
shutties, however owned or operated, to pick up or drop off passengers within a terminat
complex of the Galveston Wharves in connaction with the operations of a husiness of the user
involving the parking of motor vehicles of any type at a facility located ouiside of the
boundaries of property owned, operated or controlled by the Galveston Wharves.

(12) OFF-PORT RENTAI_ CAR USER means a commercial business enfity which provides
or arranges for one or more commercial passenger vehicles, courtssy vehicles, buses or
shuttles, however owned or aperated, fo pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, all under circumstances where the user does not have a contract or
lease with the Galveston Wharves for the use of counter space within the terminal complex.

(13) ON-PORT RENTAL CAR USER means a commercial business entity which may
provide or arrange for one or more commerclal passenger vehicles, courtesy vehicles, buses
or shuttles, however owned or operated, to pick up or drop off passengers within a terminal
somplex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, under circumsiances where the user has a coniract or lease with the
Galveston Wharves for counter space, kiosk or other location within the terminal compiex.

(14) OPERATE means to drive or to be in control of a taxicab, limousine, bus, courtesy
vehicle, shutfle or commercial passenger vehicle.

ltern Mo. 111 continued con the next page.
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(15) OWNER means the person to whom state ficense plates for a vehicle were issued.

(18) OPERATING AUTHORITY means written permission or licensing granted on an
annual basis by the Port Director under this section.

(17) OPERATOR means the owner of a taxicab, limousine, bus, courtesy vehicle, shuttle or
commercial passenger vehicle; or the holder of a taxicab, limousine, bus, courtesy vehicle or
shuttle operating authority.

(18) PERSON means any natural person or any entity, whether organized for profit or not,
that is a corporation, limited or general partnership, limited liability company, sole
proprietorship, real estate investment trust, joint venture, joint stock company, cooperative,
association, bank, trust, insurance company or other legal entity or combination organized
pursuant to or recognized under the laws of Texas or any other state or country.

(18)  PORT USE PERMIT means a valid (not suspended or revoked) and unexpired permit
issued by the Port Director pursuant o this Tariff llem. A Port Use permit contains terms and
conditions as described herein, or as may be amended from time to fime. A Port Use Permit
grants privileges (e.g., using Galveston Wharves property for commercial purposes, supplying
services at the Galveston Wharves (Port of Galveston) for which fees are imposed. Both Port
Use Permits and the more specialized contracts or leases mentioned in this Tariff are types of
contracts.

(20) SHUTTLE means a van-iype motor vehicle operated for commercial purposes that
does not have a taximeter, that has a manufacturer's rated seating capacity of less than
fifteen (15) passengers and is used for the transporiation of people.

(21) TAXI OR TAXICAB means a chauffeured motor vehicle, but not including limousines,
that is equipped with a taximeter, and that has a typical rated passenger capacity of eight (8)
passengers or less, used for the transportation of passengers for hire over the public streets of
the city that typically operates on irregular routes, irregutar schedules, and a call and demand
basis, and irrespective of- whether or not the operations extend beyond the city limits, at rates
for distance traveled, or for waiting time, or for both, or at rates per hour, per day, per week, or
per month and such vehicle is routed under the direction of the passenger hiring the same.

(22) TAXICAB, LIMOUSINE, BUS OR SHUTTLE SERVICE means a passenger
transportation service operated for hire that uses any one or more of the following vehicle
types: taxicabs, limousines, buses, or shutties in the operation of the service and includes (but
is not limited to) a facility from which the service is operated; taxicabs, limousines, buses, or
shuttles used in the operation; and a person who owns, controls, or operates the service.

(23) TAXIMETER means a device that mechanically or electronically computes a fare
based upon the distance traveled, the time the taxicab is engaged, and any other basis for
charges which are specified in the operating authority or rate ordinance pariaining to the
holder,

ltem No. 111 continued on the next page.
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(243) CRUISE SHIP TERMINAL COMPLEX means that area within the boundaries of
property owned, leased or conirolled by the Galveston Wharves located within 400 feet of a
passenger terminal huilding (or any part thereof). The Cruise Ship Terminal Complex is also
known and referred to as the Texas Cruise Ship Terminal on Galveston Island® or the Texas
Cruise Ship Terminal at Pier 27. The Port Director may promulgate a map or other description
of a terminal complex, and it shall be a presumption that the boundaries of the terminal
complex are as so promulgated by the Port Director.
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The request for renewal may be granted or denied, or granted with such limitations and |
restrictions deemed appropriate by the Board of Trustees of the Galveston Wharves. If such
request for renewal and responsive information, along with the annual license fee, is not
received by the deadline described above, the license will expire at midnight, December 31%. In
the event of expiration or termination of a stevedore license, the Board of Trustees may, as
deemed appropriate, notify all known customers of the stevedore and other users of the Port of
Galveston of the respective stevedore license expiration or termination.

A licensee wishing to reinstate its Stevedore License after expiration or termination must submit
a new application in its entirety, accompanied by the respective application processing fee,
unless the Board of Trustees of the Galveston Wharves, in its discretion, waives this
requirement.

Non-Transferability of License

No license shall be transferred or assigned to or otherwise used by any person other than the
named licensee without the prior written approval of the Galveston Wharves. Any person, firm,
corporation or other business entity properly acquiring all or substantially all of the stevedoring
business assets from a licensee hereunder may qualify for a license by conforming to the
Stevedore License Application requirements of this Tariff item.

OTHER LICENSES AND PERMITS (©)A)) 111

Port and Cruise Terminal Use and Parking Permits and Fees

Applications for Port Use Permits are to be submitted to the Galveston Wharves using
Application Forms, which are available at the Offices of the Galveston Wharves. An initial
application fee and annual renewal fee are required for the following categories of business
conducting activities on or in connection with the property of the Galveston Wharves:

1. Commercial Business Entities not operating under a Lease Agreement, Berthing
Agreement, Operating Agreement, Operating or Terminal Services Agreement or
Concession Agreement with the Galveston Wharves or the Galveston Port Facilities
Corporation
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

2. Commercial Passenger Vehicle Service with more than two (2) vehicles providing
access for people to the Galveston Wharves and the Cruise Ship Terminal Complex.
(Not operated or controlled by or under contract for transportation services with the
Galveston Wharves) (Notes A, C, D & E)

Initial Application Fee: $300.00 Annual Renewal Fee: $75.00 |

3. Commercial Passenger Vehicle Services with two (2) or fewer vehicles providing access
for people to the Galveston Wharves and the Cruise Ship Terminal Complex. (Not
operated or controlled by or under contract for transportation services with the Galveston
Wharves) (Notes A, C, D & E)

Initial Application Fee: $120.00 Annual Renewal Fee: $50.00

Item No. 111 continued on the next page.
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4. Mobile Food and/or Merchandise Vendors
Initial Application Fee: $120.00 Annual Renewal Fee: $50.00

5. Common Carriers by Water of Passengers (Water Taxi Service)
Initiaf Application Fee: $300.00 Annual Renewal Fee: $75.00

6. Organizations performing Oif Waste, Bilge Water and Gray Water Removal Service
[nitial Application Fee: $300.00 Annual Renewal Fee: $75.00

7. Organizations performing Sanitary and Solid Waste Removal Services
Initial Application Fee: $300.00 Annual Rehewal Fee: $75.00

8. Organizations performing the Services of Line Handling for Vessels.
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

9. Persons Operating Pneumatic Trucks Handling Plastic Polymer Pellets
Initial Application Fee: $300.00 Annual Renewal Fee: $75.00

In addition to the application and Port Use Permit fee, alf applications must be accompanied by
a Certificate of Insurance showing proof of insurance, not less than that required in ltem 600 of
this Tariff, and meeting all other requirements found in ltem 600 of this Tatiff, except as noted in
“Note B", below. The Insured party must be the same name as the Applicant and the Taxpayer
Identification registered with the Texas Secretary of State and the Texas Comptroller of Public
Accounts for the named business entity. The City of Galveston and the Board of Trustees of the
Galveston Wharves must also be named as “Additional Insureds” with Waiver of Subrogation.

Port Use Permits are fo be issued for a period of one (1) year beginning January 1% and ending
December 31%. New businesses requiting Port Use Permits within three months of the above
expiration date will be issued such permits to extend the following vear,

Note A, A separate Port Use Permit must be obtained for sach of the business
categories, named above, in which any business entity is engaged.

Note B. The following insurance requirements defined in the City of Galveston
Ordinances, as may be amended from time to time, which are applicable to
Commercial Vehicles for Hire, are incorporated into this Tariff Circular and apply
to the respeciive lypes of vehicles referenced in the ordinance section heading
(See also: www.cityofgalveston.org). The Port reserves the right to modify
certain liability and other insurance requirements as deemed necessary based on
a review of the applicant and type of business. License hoiders and Port Use
Permit holders shall, in addition fo the notice-fo-the-City requirement in the City
Ordinance, notify the Port in all instances in which the Ordinance requires notice
fo the Cily.

Sec. 35-54, Insurance-taxicabs.

Every holder of a license 1o operate a taxicab service pursuant to the provisions
of this chapter shall maintain in full force and effect at all times a policy or policies
of automobile liability and property damage insurance, with an insurance

ltern No. 111 continued on the next page.
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company or companies authorized to do business in Texas, covering each
vehicle so used, in an amount not less than the minimum coverage required by
state law. No taxicab permit shall be issued or renewed unless the applicant has
obtained for the vehicle involved an automobile liability insurance policy with an
insurance company or companies authorized fo do business in Texas with
minimum [imits as prescribed pursuant to state Jaw. The applicant prior to
issuance or renewal of the permit shall furnish satisfactory proof of such
coverage. Said policy shall contain a clause requiring thirty (30) days notice be
given to the city prior to cancellation. if such notice of cancellation is given by the
insurance company, the licensee shall obtain new insurance before mesating the
requirements of this section prior to the expiration of the 30-day period; if the
license fails to do so his pemit shall be immediately revoked.

(Ord. No. 02-058, § 3, 6-27-02)

Sec. 35-55. Insurance-limousines.

Every holder of a license to operate a limousine service pursuant to the
provisions of this chapter shall maintain in full force and effect at all times a policy
or policies of automobile fability and property damage insurance with an
insurance company or companies authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars
($500,000.00) combined single limits. No limousine permit shall be issued or
renewed unless the applicant has obtained for the vehicle involved an automobile
liability insurance policy with an insurance company or companies authorized to
do business in Texas with the required coverage. An applicant prior to the
fssuance or renewal of arnual permit shall fumish satisfactory proof of such
coverage. The holder shall furnish proof of such coverage by filing with the
director a valid certificate of insurance, or in lieu theraof a frue multipte original of
any such policy. The policy shall cantain a clause requiring thirty (30) days’ notice
be given to the city prior to cancellation. I the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.

(Ord. No. 02-058, § 3, 6-27-02)
Sec. 35-56. Insurance-buses and shuttles.
Every holder of a license to operate a bus or shuttle vehicle service pursuant to
the provisions of this chapter shail maintain in full force and effect at all times a
policy or policies of automobile liability and property damage insurance with an

insurance company or companias authorized to do business in Texas, covering
each vehicle so used, in an amount not less than five hundred thousand dollars

ltem No. 111 continued on the next page.,
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Note C.

($500,000.00) combined single limits. No bus or shuttle vehicle permit shall be
issued or renewed unless the applicant has obtained for the vehicle involved an
automobile liability insurance policy with an insurance company or companies
authorized to do business in Texas with the required coverage. An applicant prior
to the issuance or renewal of annual permit shall furnish satisfactory proof of
such coverage. The holder shall furnish proof of such coverage by filing with the
director a valid certificate of insurance, or in lieu thereof a frue multiple original of
any such policy. The policy shall contain a clause requiring thirty (30) days' nofice
be given to the city prior to cancellation. If the insurance company gives such
notice of cancellation, the holder shall obtain new insurance before the expiration
of the 30-day period; if the holder fails to do so his permit shall be immediately
revoked.

{Crd. No. 02-058, § 3, 6-27-02)

In addition to the annual Port Use Permit fee, ground transportation companies,
as defined herein, accessing Cruise Terminal 1/ Texas Cruise Ship Terminal on
Galveston Island®, or Cruise Terminal 2 / Texas Cruise Ship Terminal at Pier 27,
collectively the Cruise Ship Terminal Complex, shall be subject to the following
decal and/or access fees for each vehicle that shall have such access:

Type of Vehicle and Vehicle Decal and Access Charge:
Seating Capacity:

Charter Bus Owners and Operators $60.00 Parking Fee
{** As noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limousine with

$25.00 per decal per vehicle annually and

Seating Capacity of fifteen (15) persons or more  $30.00 per Access / Trip
{"Except as noted in Notes D & E, below)

Commercial Passenger Vehicle, Courtesy

Vehicle, Shuttle or Limausine with

$15.00 per decal per vehicle annuaily and

Seating Capacity of less than fifteen $20.00 per Access/Trip

(15) persons

(““Except as noted in Notes D & E, below)

Taxicabs with City of Galveston permit $7.50 per decal per vehicle, annually

Note D,

Those Off-Port Parking Users, as defined herein, in operation and accessing

the Texas Cruise Ship Terminal on Galveston Island®, or the Texas Cruise Ship Terminal at
Pier 27, collectively the Cruise Ship Terminal Complex, shall, in lieu of the Access/ Trip fee, be
subject to a monthly Access Fee equal to the amount of $28.88 per parking space located in the
Off-Port Parking User’s parking facifity, with number of billable parking spaces to be confirmed

ltem No. 111 continued on the next page.
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Note D. periodically by the Galveston Wharves. The Access Fee will be effactive on

and after July 1, 2014 and will be subject to periodic adjustment by the Board of
Trustees of the Galveston Wharves. In addition, Off-Port Parking Users shall
pay a decal fee of $15.00 per decal per shuile annually. The Galveston
Wharves will provide all Off-Port Parking Users to whom the Access Fee
applies with notice of each adjustment to the Access Fee and the calculation of
the adjustment na later than 30 days prior to the date of any effective increase.

Note E. Parking Fees - Those Charter Bus Owners and Operators, as defined
herein, in operation and accessing the Texas Cruise Ship Terminal on
Galveston island®, or the Texas Cruise Ship Terminal at Pier 27, collectively
the Cruise Ship Terminal Complex, as of July 1, 2014 shall, in lieu of the
payment of initial Application and Renewal Fees for Port Use Permits, Decal
Fees and/or the Access/ Trip fee, be subject fo a Parking Fee equal to the
amount of $60.00 per each use of any bus parking space located in the Cruise
Ship Terminal Complex. Charter Bus Operators must provide sufficient advance
notification to the Port, Attention of the Director of Administration, in advance of
arrival at the Port fo allow for review of the existence and sufficiency of the
required insurance. Additionally, payment shall be made by check on arrival at
the Cruise Ship Terminal Complex, unless prior acceptable payment
arrangements have been made in advance with the Port.

Payment of Fees:

Payment of fees for initial application for Port Use Permit and for renewal of Port Use Permits
is due upon submission of the completed application for such permit in person, e-mail or by
mail at the Administrative Offices of the Port of Galveston. Extension of Credit, issuance of
involces for payment of fees and payment of all fees other than application fees due to the
Galveston Wharves will be made in accordance with the provisions of Section 100 of Tariff
Circuiar No. 6, ltems No. 192, 194, 196 and 198. Decals will be issued to the person af the
time the application is delivered to the Port or mailed to Port Use Permit applicants, at the
mailing address noted on the application, upon approval of the Port Use Permit application by
the Galveston Wharves.

Suspension or Revocation of Port Use Permits will be in accordance with the terms of ltem
#112 of Tariff Circular No. 6, as it may be amended from time to {ime.

Befinitions:

(1) ACCESS means to enter upon premises owned, operated or controlled by the Board of
Trustees of the Galveston Wharves. ‘

(2} BILLABLE PARKING SPACES means the number equal to the maximum parking
capacity of the off-port parking user's lot.

[tem No. 111 continued on the next page.
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(3) BUS means a motor vehicle operated for commercial purposes that;
{A) has manufacturer's rated seating capacity of more than fifteen {15) passengers
{including the driver); and
(B) is used for the transportation of people.

(4) BUS SERVICE means the business of offering or providing transportation of people for
hire by bus, whether the fare is paid by individuals boarding the bus or by contract with or for a
specified group or people, when:

(A) a driver or referral to a driver is furnished as part of the service; and

(B) the service is offered either as a charter bus service or a special bus service.

(5) CHARTER BUS SERVICE means a bus service for the transport of people belonging
to a specified group that is offered only upon a prearranged basis, the prearrangement being
made at least one hour in advance of the time the transportation is to begin.

(6) COMMERCIAL BUSINESS ENTITY means any Person, as defined in this section,
engaged in commercial, industrial or institutionat operations in connection with which money or
anything of value is paid, demanded or expected by passengers, customers, or other users, but
does not include the federal government of the United States, the State of Texas, the City of
Galveston, the Galveston Wharves or any of their departments, agencies or political
subdivisions {unless they provide, as their primary function, ground transportation of passengers
in exchange for fares or charges).

{7) COMMERCIAL PASSENGER VEHICLE means a vehicle not otherwise defined in this
Tariff while it is used, or offered (orally or in a writing or sign) to be used, to transport cne or

maore people, on fand, either:
(A)  inexchange for a fare, charge, or other thing of value (paid, demanded, or
expected for the transportation service, in whole or in part, directly or indirectly,
by the person transported or by another person, or otherwise); or
(B)  in connection with the operations of a commercial business entity, regardiess of
whether a fare, charge, or ather thing of value is paid, demanded or expecied for
the transportation service,

It shall be a presumption that a vehicle bearing the name, frade name, common hame,
emblem, frademark or other identification of a commercial business entity and being used fo
transport a passenger is a commercial passenger vehicle.

(8} COURTESY VEHICLE means a commercial passenger vehicle that meets all of the
following criteria at all times when it is operated on property owned, leased or controlled by the
Galveston Wharves;

{A)  The vehicle is owned or provided by one ar more commercial business entities
that: (i) arrange for the vehicle to provide transportation only incidentally fo the
commercial business entities’ primary businesses or activities, which may, for exampis,
be off-port car rental user, off-port parking user, lodging, air transportation, special

Item No. 111 continued on the nexi page.
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events or medical care; (ii) provide the vehicle, by purchase or lease or by contracting
with another party (which party may or may not be primarily in the business of
providing ground transportation); and (iii) all sign the application for the Port Use
License and/for Port Use Permit for Vehicle, as applicants or co-applicants.

(B)  The vehicle is provided for the exclusive use of officers, agents, employees,
customers or invitees of any of the commercial business entitigs.

(C)  Thereis no fare, charge or thing of value paid, demanded or expected from the
people transported, directly or indirectly, for transportation, and this is effectively
communicated fo the traveling public. (Example: An increase in the charge for

lodging or for an event could be an indirect charge, if related to fransportation.)

) GROUND TRANSPORTATION COMPANY means any Person (other than the
Galveston Wharves or any Person of entity under contract to provide transportation services
for the Galveston Wharves) owning or operating the following types of vehicles as defined in
this section: commercial passenger vehicle, bus, bus service, charter bus, courtesy vehicle,
shuttle, limousine, taxi or taxicab servics.

(10)  LIMOUSINE means a motor vehicle operated for commercial purposes that shall not
have a faximeter, which is a luxury sedan with a manufacturer's rated seating capacity of not
rnore than fifteen (15) passengers that is used for the transportation of people.

(11) OFF-PORT PARKING USER means a cammercial business entity which provides or
arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or
shuttles, however owned or operated, to pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with the operations of a business of the user
involving the parking of motor vehicles of any type at a facility located outside of the
boundaries of property owned, operated or controlled by the Galveston Wharves.

(12) OFF-PORT RENTAL CAR USER means a commercial business entity which provides
or arranges for one or more commercial passenger vehicles, courtesy vehicles, buses or
shuttles, however owned or aperated, o pick up or drop off passengers within a terminat
compiex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, all under circumstances where the user does not have a coniract or
lease with the Galveston Wharves for the use of counter space within the terminal complex.

(13) ON-PORT RENTAL CAR USER means a commercial business entity which may
provide or arrange for one or more commercial passenger vehicles, courtesy vehicles, buses
or shuttles, however owned or operated, fo pick up or drop off passengers within a terminal
complex of the Galveston Wharves in connection with a business of the user involving the
renting of motor vehicles, under circumstances where the user has a contract or lease with the
Galveston Wharves for counter space, kiosk or other Jocation within the terminal complex.

(14)  OPERATE means to drive or to be In control of a taxicab, limousine, bus, courtesy
vehicle, shutfie or commercial passaenger vehicle.

ttermn No. 111 continued on the next page.
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(15) OWNER means the person to whom state license plates for a vehicle were issued.

(16) OPERATING AUTHORITY means written permission or licensing granted on an
annual basis by the Port Directar under this section.

(17) OPERATOR means the owner of a taxicab, limousine, bus, courtesy vehicle, shuttle or
commercial passenger vehicle; or the holder of a taxicab, limousine, bus, courtesy vehicle or

shuitle operating authority.

(18) PERSON means any natural person or any entity, whether organized for profit or not,
that is a corporation, limited or general partnership, limited liability company, sole
proprietorship, real estate investment trust, joint venture, joint stock company, ccoperative,
association, bank, trust, insurance company or other legal entity or combination organized
pursuant to or recognized under the faws of Texas or any other state or country.

(19) PORT USE PERMIT means a valid (not suspended or revoked)} and unexpired permit
issued by the Port Director pursuant to this Tariff ltem. A Port Use permit contains terms and
conditions as described herein, or as may be amended from time to time. A Port Use Permit
grants priviteges (e.g., using Gajveston Wharves property for commercial purposes, supplying
services at the Galveston Wharves (Port of Galvesion) for which fees are imposed. Both Port
Use Permits and the more specialized contracts or leases mentioned in this Tariff are types of

contracts.

(20) SHUTTLE means a van-type motor vehicle operated for commercial purposes that
does not have a taximeter, that has a manufacturer's rated seating capacity of less than
fifteen (15) passengers and is used for the transportation of people.

(21) TAXI OR TAXICAB means a chauffeured motor vehicle, but not including limousines,
that is equipped with a taximeter, and that has a typical rated passenger capacity of eight (8)
passengers or less, used for the fransporiation of passengers for hire over the public streets of
the city that typically operates on irregular routes, irregular schedules, and a call and demand
basis, and irrespective of- whether or not the operations extend beyond the city limits, at rates
for distance traveled, or for waiting time, or for both, or at rates per hour, per day, per week, or
per month and such vehicle is routed under the diraction of the passenger hiring the same.

(22) TAXICAB, LIMOUSINE, BUS OR SHUTTLE SERVICE means a passenger
transportation service operated for hire that uses any one or more of the following vehicle
types: taxicabs, limousines, buses, or shuttles in the operation of the service and includes (but
is not fimited to) a facility from which the service is operated; taxicabs, limousines, buses, or
shuttles used in the operation; and a person who owns, controls, or operates the service.

(23) TAXIMETER means a device that mechanically or electronically compuies a fare
based upon the distance traveled, the time the taxicab is engaged, and any other basis for
charges which are specified in the operating authority or rate ordinance pertaining to the
holder.

lteims No. 111 continued on the next page.
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(243) CRUISE SHIP TERMINAL CONPLEX means that area within the boundaries of
property owned, leased or controlled by the Galveston Wharves located within 400 feet of a
passenger terminal building (or any part thereof). The Cruise Ship Terminal Complex is also
known and referred fo as the Texas Cruise Ship Terminhal on Galveston Island® or the Texas
Cruise Ship Terminal at Pier 27. The Port Director may promulgate a map or other description
of a terminal complex, and it shall be a presumption that the boundaries of the terminal
complex are as so promulgated by the Port Director.




Notice of Meeting - CFICT OF THE SECR ETARY
£D _"..h.L !"lrﬂﬂl\n 1SR wing
BOARD OF TRUSTEES
OF THE
GALVESTON WHARVES

In accordance with the provisions of the Americans with Disabilities Act (ADA), persons in
need of a special accommodation to participate in this proceeding shall, within three (3)
days prior to any proceeding, contact this office, 123 Rosenberg Avenue, 8" Floor Shearn
Moody Plaza, Galveston, TX 77550 (766-6105) to make arrangements for this special
accommodation, '

IT IS POSSIBLE THAT ONE OR MORE MEMBERS OF THE BOARD OF TRUSTEES
WHO ARE NOT MEMBERS OF THE FINANCE COMMITTEE AND/OR ONE OR
MORE MEMBERS OF THE BOARD OF DIRECTORS OF THE GALVESTON PORT
FACILITIES CORPORATION MAY ATTEND THIS MEETING. IF THE
ATTENDANCE BY SUCH TRUSTEES OR DIRECTORS RESULTS IN A QUORUM OF
THE FULL BOARD OF TRUSTEES OR THE CORPORATION BEING PRESENT AT
THE MEETING, THIS MEETING WILL ALSO BE CONSIDERED A MEETING OF

THE FULL BOARD OF TRUSTEES AND THE CORPORATION.
SPECTAL FINANCE COMMITTEE MEETING

Monday, May 12, 2014 —_
9:00a.m. 0
Port of Galveston
8" Floor Shearn Moody Plaza
123 Rosenberg Avenue, Galveston, Texas 77550

-THIS FINANCE COMMITTEE MEETING IS OPEN TO THE PUBLIC-

T O sptld

Edward J. Walsh, ITI, Chairman
John A. Smecca —\4’-

Fntez
Gerald A. Sullivan l/ LW

Finance Committee Members:

L CALL TO ORDER

A. RollCall —
B.  Declaration of Quorum =

. Declaration of Conflicts of Interest

Exhibit 1




ax.

FINANCE COMMITTEE BUSINESS DISCUSSION ITEMS

- Discuss and Consider Cruise Terminal Access Fees

)
RECESS INTO EXECUTIVE SESSION

ANNOUNCE GOING INTO EXECUTIVE SESSION PURSUANT ;\(b
TO TEXAS GOVERNMENT CODE ’

-Section 551.071 ~ Consultation with Attorney

i, Seek or Receive Advice on Pending or Contemplated Litigation or a
Settlement Offer, Including Without Limitation
Litigation Against BP for Economic Losses Resulting from the Deepwater
Horizon Oil Spill, Cause No. 13-CV-0597, Allen Flores Interests, LP v.
Board of Trustees and Turner Construction Company in the 10™ Judicial
District Court of Galveston County

b. Seek or Receive Advice on Legal Matters Not Related To Litigation or
the Settlement of Litigation, Including Without Limitation Consultation
with the Port’s Legal and Legislative Consultants to Discuss Issues

Relating to their Representation and to the Legal Effect of Agreements
and Transactions Under Consideration by the Board

-Section 551.072 — Real Property

a. Deliberate the Purchase, Exchange, Lease or Value of Property on
Galveston and Pelican Islands, Including Without Limitation the
Galveston Railroad, Joe’s Crab Shack-Texas, Inc., Del Monte Fresh
Produce, N.A., Inc., MBP Corp, Cruise Terminal No. 1 Lease, Cruise
Termipal No. 2 Lease, Malin International Ship Repair & Drydock, ne.,
Wallenius Wilhelmsen Logistics Americas LLC, T&T Marine Salvage,
Incorporated, Archer-Daniels-Midland Company, Pelican Island Storage
Tetminals, Inc., CHS, Inc., T-Mobile Tekas, Inc., Pier 19 Charter Area
Leases, Gulf Copper & Manufacturing Corporation Agreements, Texas,
Mexico & Pacific Railroad Agreements, the Shearn Moody Plaza Garage,
Galveston Downtown Transit Terminal, the West End Development, and
Related Facilities

b. Cruise Terminal Parking, Operating, Financing and Construction
Agreements

-Section 551.074 — Personnel
a. Deliberate the Appointment, Employment, Evaluation, Reassignment,

or Duties of a Public Officer or Employee, Including Without Limitation
the Port Director and Deputy Port Director




-Section 551.087 — Economic Development Negotiation
a. Discuss or Deliberate Regarding Commercial or Financial Information
Received from a Business Prospect Seeking to Locate, Stay, or Expand
at the Port of Galveston, or Deliberate the Offer of a Financial or Other
Incentive to such a Business Prospect

~Section 5351.076 — Security Matters

a. Deliberate the Deployment, or Specific Occasions for Implementation, of
Security Personnel or Devices

ADJOURNMENT OF EXECUTIVE SESSION
RECONVENE SPECIAL FINANCE COMMITTEE MEETING
COMMENTS FROM THE FINANCE COMMITTEE

ADJOURNMENT

4:00 p.m., Thursday, May 8, 2014

Thahad ) o

By: Michael J. Mierzwa, Port Director




NOTES FROM THE 5-12-14
SPECTAL FINANCE COMMITTEE MEETENG

-Staff to get what hotels are charging if parking whole time while out of town on cruise. Treat in
same manner as parking lots. (EW)

-Hotels help POG attract passengers and do not want to charge them like parking lots. (BH)

-Hotels charge for parking cars overnight, but do they charge anyone for parking for a week
while they are on a cruise? (GS)

-Do cruise passengers stay at hotels with a parking package? (EW)

-Ask Hotel Association to provide POG with this parking information and tell them why we need
it. (JS) '

-Call hotels as shopper for a hotel/cruise package and see what hotels are offering/charging
(EW).

-Whatever the decision of the Board is, we need to Iook at this every 6 months because it is a
large source of revenue. (GS)

-Dangerous issue of concern with crossing 25" Street. Close gate. (GS)

-1. Close pedestrian gate at 25%/2, Keep 25™ ST. gate locked/3. Sending passengers out onto
Industrial Road is very dangerous. (MIM)

-Do something very quickly. POG people control light at 25™. (GS)

-25™ St, is priority, Get City involved and take to City Council next week. Thirty days should
be enough time to get City involved with an Ordinance change. Transportation safety issue. (JS)

-Make sure we give park and walk lots sufficient notice. (EW)

~Send letter to lot owners and let them know that the Port is concerned over danger of crossing at
25™ Street and Harborside for both City and Port, and that we are going to close that gate and the
lot owners will have to find another way to get passengers to cruise terminals. There are too may
safety/liability issues. Give 30 day notice. (BH)

-Send letter with 30-day notice and lock gate for public safety, (GS)

-Two Board items for agenda — Parking Access Fees and Amendment to Tariff (MIM)

-Increase public safety to Port access, (EW)
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AUDIO TRANSCRIPTION RECEIVED
AUDIO FILE NO. 2 T
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BOARD OF TRUSTEES OF THE GALVESTON WHARVES TARIFF

REVISION(S) FOR "OFF-PORT PARKING USERS"

AUDIO TRANSCRIPTION OF HEARING ON CRUISE PARKING

FEES ON 5/19/14

Republic Services, Inc.
(713) 957-0094

Exhibit J
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1 MR, JENSEN: Good morning. 1 INIDENTIFIED SPEAKER: Thank you, Johm.

2 UNIDENTIFIED SPEAKER: Good morning. 2 Anybody ¢se have a gquestion for John? Thark you.

3 MR. JENSEN: I'm John Jensen. I'm the owner 3 Appreciate it. i

4 of Galveston Park and Cruise next deor in VIP parking 4 MR, JENSEN: Suwre. @Hiny., Thank you. i

5 and I understoad that there was an issue or sgme concern 5 UNIDENTIFIED SPEAKER: Join, 1 hope I get :

6 of the traffic geing back and forth going across Harber & this right — Bansey? i

7 Side at 25th and I met with Chief Pierce last Friday and 7 MR. BANSEY: Pass.

g had a discnssion with him over some items that might 8 UNIDENTITIED SPEAKER: Okay. You pass.

9 help to alleviate those concerns, 3 Charles Tomkins?
10 So 1 went ahead and took it npon myself to 10 MR, TOMPKINS: Sir? i
11 hire Clint, Constable Clint White. He's out there i1 UNIDENTIFIED SPEAKER: Yes. Sure. ;
12 currently and it seemed fo help. It's a big difference. i2 MR. TOMPKINS: Thank you, again, for letting
13 1t got traffic to slow down and making sure that the 13 me come up and speak. This is by the way, Mr. Jensen,
14 people are getting across the street and safely and we 14 that's the first time I've seen you or heard you speak
15 all want the same thing, 'We want our customers and i5 and I think that's very admirable to get that constable
16 people coming to Galveston to have a memorable, safe, ie out there. I think that will make a significant
17 pleasant fime and that's what we are trying to do. 17 difference in that arca, and it's probably the best
is I do have some other ideas and, I helieve, 18 thing to do.
18 Mr. Simon mentioned to Chief Pierce that he'd like to 19 It aiso allows people to go back in and
20 meet with me sometime when he gets time and I'd be happy 20 enjoy the comforts of The Strand and what The Strand has
21 to da that and sit dewn and go over some more iieas of 21 to offer. So I think that that's a straight up thing to
22 safety concerns or issues that we can take care of with 22 do. There's been some snggestions from the various
23 the people that are going over across the streel and get 23 rembers of the boards when we mect, You know, throughont [
24 CYeTyoRe over there, 24 the month of increasing the revenue of a fair share of a H
25 UN{DENTIFIED SPEAKER: Okay. John, so, you 25  fair amonnt and the numbers that 1 am receiving or the

3 5

1 know, our nember ope issue is Nable to the city and te 1 numbers that I am hearing about is the potential of :

2 the port and, naturally, anyonc getting hurt going 2 increasing our curreat monthly revenue space from $8.00

3 across there. 3 a space to upwards of nearly $30.00 a space. Possibly

4 MR, JENSEN: Absolutely. 4 between 25 and 30.

5 UNIDENTIFIED SPEAKER: We want to take an 5 Which, you kanow, 1 thought, wow, that's a

& action teday. We are going to sit down with city & pretty substantial increase in spaces and then I sit

7 counsel and sce what their thoughts are. We are not out 7 there and I did a little bit of research and I though,

g to hurt apybsdy. We just want to make sure that B gosh, I never seen anyone, never noticed anyone -- and

9 whatever we do, port or the city are not liable for 9 when I did my research, I never found that any port,
10 anything that happens and that no one gets hurt crossing 10 anything along these lines, has cver increased cven
11 there. As you know, we are planning on building a third 11 remotely close to this amount for any reason and 1
iz cruise ship terminal, 12 theught there had to be a reason for this that ot just
13 It's going to be very crowded on 25th 13 to pay for the expansion of a terminal or any .
14 Street. So we arc going to look at what we have to do 14 operational issucs or anything on those lines.
15 in the Tuture to make it better and it's nothing in 15 Se my question is, my request is, is that '
16 there trying to hurt anybody. We are just strictly 16 you would seriously consider the impact and I know that
17 trying to do what's right for the city, the port, and 17 some of you might say, well, these cruise parking spaces
18 for you, So that rone of us have any unfortunate 18 or these eruise parking companies, you know, they don't
19 accident or anything, 15 make it, they can't survive when we take this whatever
20 MR. JENSEN: Abselutely. 20 increase, then so be it. ¥ don't think that's the
21 UNIDENTIFIED SPEAKER: Okay. 21 reasonable solution. I don't think that’s the
22 MR. JENSEN: Lile I said, I want everybody 22 responsible statement to make and strongly suggest that §
23 to have a safe - 23 we try to find a better way to bring in additional
24 UNIDENTIFIED SPEAKER: Goad deal. 24 revenueif for some reason that's what you want te do L
25 MR. JENSEN: — and memorable time. 25 other than increasing these rates for these certain E

Republic Services, Inc.
(713) 957-00%94
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people, Not all of the people that are parking but
these certain amount of people, only "X amount of
pereent. Soif you have any guestions about that,

UNIDENTIFIED SPEAKER: Yes,

UNIDENTIFIED SPEAKER: In your investigation
when you compared other ports and their charges, did you
find any other port that has to support itsclf like the
Port of Galveston docs where the other ports were
subsidized by taxes and bonds?

MR. TOMPKINS: Well, [ didn'i do a
comparison agalysis between taxes and bonds —
Inaudible — but I did notice that no other port has
ever set that up. Se 1 was thinking — that's a great
question. When I was thinking this, I thought, well,
you gays have this consumer price index that you follow,
kind of, a checks and balances system so to spesk in
yvour ~what is it? In yoeur tarifl. Right? Soyou can
only increase certain amount.

So back in the day, I goess, 2010, or
whatever, you guys said, well, we are going fo have
$8.00 a space and this is what we are going to agree
upon because we helieve it's equitable for us to help
fair share and each year, if for some reason we need to,
we'll increase *X" amount percentage. That being abont
a 256 percent increase if we did this now. Solwas

[ Rt - IS I R U N

8

the buttom and no one makes any money and we can't buitd f
another terminal and we can't pay for the terminai we ‘
have. Our -- that's where our problem is. That's the
dilemma we're in. How do we continue 1o keep the
cruises coming here, and how do we gei money to build
another terminal to attract more cruise ship business
here? So it's something that we are all in 2 community
think it's a great project. But there's a lot of great
projects, but you have to have money to finance it.

MR. TOMPKINS: Inaudible -- cargo away from
the port. Actually, what we are doing, we are taking
port traffic, bringing them in, setting them dewntowa to
The Strand, having them enjoy The Strand in Galveston,
and enjoy the economic impact or the economic - help
Galveston enjoy the economic impact of this and then
have them go on their cruise and have a nice great —-
Inaudible. We don't sit there and reroute people fo our
certain areas just to iry te bring them in. Sel
hold — Inaudible - to that statemens. 1 think that's
absolutely inaccurate.

UNIDENTIFIED SPEAKER: Well, you can —

MR. TOMPKINS: (Inandible}

UNIDENTIFIED SPEAKER: You can and I'm sure
you will but the price that you charge, the people are
going to go there. They can enjoy The Strand if they

LT=Re - INE NI T SR FUR % I T
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thinking back then, you know, you guys were in the same
paosition back then as you are now. Right?

UNIDENTIFIED SPEAKER: 1woulda't think so.

UNIDENTIFIED SPEAKER: No.

MR. TOMPKINS: You sustained yourself back
then differently than you sustain yourself now?

UNIDENTIFIED SPEAKER: We got potential
customers that want te come. We need o build another
terminal. We don’t have the money to build it. We got
ta do that, That's going to increase traffic for you,
for as, for everybody else; but if's got to be built,
Somehaody’s got to pay for it. All right. So we got to
generate revenue to pay for it

MR. TOMPKINS: Fairly.

UNIDENTIFIED SPEAKER: That's what we are
trying to do, and I think we've done that. I mean, if
you Isok at what we are talking about, we are doing if
fairly and what you bave to realize you are talking
about what we charge but y'all down charge anything near
that. If you charged the same thing we did, then it
couldn't cost you 2 penny more. But the problem is is
you want to tale cargo away - parking away from the
port which we need to pay for the cruise lines to go to
vour parking garage so y'all lower the priee.

So if we lower our price, H's 2 race for

W -1 oo U W R

=
=

12
13
14
15
16
17
18
1%
20
21
22
23
24
25

park right across the street in the parking lof too. In
fact, they ean walk to The Strand. They don't kave to
be tutered down there. They can walk down there. So, I
mean -~

MR. TOMPKINS: Thraugh 25th Street?

UNIDENT¥FIED SPEAKER: They can watk
anywhere they want.

MR. TOMPKINS: X'm just asking. Would 25th
Street be a good —~

UNIDENTIFIED SPEAKER: It may not, no, It
may not be and it may. It depends. If weputa
policeman out there, it may be. If we don't, it may not
be. Thai's what we got to work en.

MR, TOMPKINS: I think that's a great idea.

UNIDENTIFIED SPEAKER: We do too. We think
there's some great ideas, and we've got some great
ideas. But it all takes money and that's what we are
trying to do as a port. We are trying to generate
revenue to build more and more cruises for the Port of
Galveston znd, unfortunately, y'all got to pay your
share.

MR. TOMPKINS: ¥ think that we are paying
our share. Sir?

UNIDENTIFIED SPEAKER: Olay.

MR, TOMPKINS: Yes, sir, (o ahead.
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UNIDENTEFIED SPEAKER: So the answer iv my
qucstion was you dida't lind another port --

UNIDENTIFIED SPEAKER: No. There is none.

UNIDENTIFIED SPEAKER: That has fo be a -
support themselves on their own revenue.

MR. TOMPKINS; 1 didn't do a comparative
anzlysis between ports.

UNIDENTIFIED SPEAKER: Well, you won't find
one.

UNIDENTIFIED SPEAKER: That's right.
Because there's not another one that's seli-sustained.

UNIDENTITIED SPEAKER: Galveston is unigue
in that -- Inaudible,

UNIDENTIFIED SPEAKER: Tax support. Weare
the only one that doesn't get fax support.

MR, TOMPKINS: I did do an anaiysis on the
ports that - Inaudible — with the amount of revenue
and the amount of gross margin that they were making
based on the amount of revenue that they were bringing
in and I dida't find any ports at all that made, what,
upwards of 10 percent or less on the amount of revenue
that they generated,

UNIDENTIFIED SPEAKER: They don't have --

UNIDENTIFIED SPEAKER: Den't argue. Don't
argue,
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needed revenue to build pew facilitics and operaic the
eurreat facilities, What exactly are your ideas on
that? What were you referencing?

MR, TOMPKINS: Well, there was a time when 1
met with the financial committee that § said and, [
believe, Mr. Jensen altuded to this as well. We
discussed several other tdcas on bringing additional
moncy in or additional inerease of funds in and, you
know — Peter wants to come up and talk about that or, I
guess, § ean mention it. But we have -- the hotels
bring a substantial amourt and, I believe, yon are going
to address those. Am I correct?

UNIDENTIFIED SPEAKER: Hofels are —

MR. TOMPKINS: You are going to address the
— Inandible.

UNIDENTIFIED SPEAKER: We are addressing the
entirety of the parking. So, yes.

MR, TOMPKINS: And, I believe, there is a
tariff. A pretty substantial amount of — well, 3
gness, there's a head tax that you guys receive from the
eruise Enes for per passenger. Correct?

UNIDENTIFIED SPEAKER: There's is 2
passenger service fee that's set based on the contract
that we have with the various cruise lines. Yes.

UNIDENTIFIED SPEAKER: And we are already
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UNIDENTIFIED SPEAKER: Okay. George
Templeton?

MR, TEMPLETON: Inaudible -- with your
approval,

UNIBENTIFIED SPEAKER: That's fine. Sure.
Comge on back if you want to donate your time to him.

UNIDENTIFIED SPEAKER: Inavdibie —
represent.

UNIDENTIFIED SPEAKER: §don't — who do you
represent? What parking lot do you represent, sir; or
are you in the parking business?

MR. TOMPKINS: Inherently, we do--I'm
married to Cindy, and she's works with one of the
parking lots. Yes.

UNIDENTIFIED SPEAKER: What parking group do
you represent?

MR. TOMPKINS: EZ Cruise,

UNIDENTIFIED SPEAKER: I'm sorry?

UNIDENTIFIED SPEAKER: EZ Cruise.

UNIDENTIFIED SPEAKER: Can 1 ask some
questions?

UNIDENTIFIED SPEAKER: Sure.

UNIDENTIFIED SPEAKER: You referenced in
your original tatk finding additional revenue sonrces
that we could use to, again, find this revenue this much
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putting that ir.

MR. TOMPKINS: Right. Right. So there was
abont, I think, three or fonr more that we discussed and
I asked Pefer if we might be able to sit down outside of
sessions to discuss and, kind of, help you guys.

UNIDENTIFIED SPEAKER: Can you give usan
idea of what you are discussing?

UINIDENTIFIED SPEAKER: Throw them oat there.
We'd like to hear them.

UNIDENTIFIED SPEAKER: We are ready to do
something foday. Soif you have something you want to
bring forward, please do so.

MR. TOMPKINS: Well, the number one thing
that we had that we offer was the people that were
coming in. So our main foeus was not necessarily
pushing the people toward the port, it was pushing
people towards Galveston and that's what we have done.
So we got with the restaurant districts and we've got
with the Galvestan Strand District to give conpons to
the passeogers to put them through inte the port, or
pardon me, into The Strand. That was the number one
thing we have been focussing on in the past. I thought
Peter and some of the other directors were trying to
focus on additional ways to bring in revenue for the
haard and for the Port of Galveston,
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UNIDENTIFIED SPEAKER: Huw would that bring
more revenue (o the port -- to this body?

MER. TOMPKINS: Well, see the thing is for us
as an individoul entity, we were focussing more towards
bringing revenue to Galvesten, in general, as opposed
trying to help ways to subsidize additional lost
revenues for the Port of Galveston. That wasn't
something that we'd been focussed on heavily. So what I
wanted to do was sit down and falk with them to find out
if there's ways we might be able to help them out
further.

UNIDENTIFIED SPEAKER: Mr. Chairman, if you
don't mind.

UNIDENTIFIED SPEAKER: No. I don't mind at
all.

UNIDENTIFIED SPEAKER: Mr. Tompkins, what
you have to understand what we are going through. If's
not only that we are building for facilities for anether
cruise ship to come in or multiple cruise ships to come
in.

MR. TOMPKINS: Sure.

UNIDENTIFIED SPEAKER: But we aiso have
maintenance. We just replaced the roof on the cruise
ship number two. We are building or baving to repair or
rebuild, essentially, this bridge that goes across over
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ships and we have them getting on the cruise ships at
the same {ime. So as I said, exponentially, it
increases our cost.
MR, TOMPKINS: But do you lose money as a
resalt of the revenue brought in by that third ship?
UNIDENTIFIED SPEAKER: On the cost side,
yes,
MR. TOMPKINS: I understand. But don't you
make moncy on that ship?
UNIDENTIFIED SPEAKER: Inzudible ~ all Iam
trying to de -- L don't think anyone on this board is
anti parking.
MR. TOMPKINS: Almost anybody, huh?
UNIDENTIFIED SPEAKER: I'm sorry?
MR. TOMPKINS: You don't think anyone is?
UNIDENTIFIED SPEAKER: 1 don't think so.
MR. TOMPKINS: Okay. 3
UNIDENTIFIED SPEAKER: What we are trying to
do is get you to pay what we have to pay.
UNIDENTIFIED SPEAKER: Exactly.
UNIDENTIFIED SPEAKER: We are not against
what you are doing. I'm free enterprise. My life blood
is free enterprise.
MR, TOMPKINS: Yeah, f know.
UNIDENTIFIED SPEAKER: And I understand yon
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here over the Barbor Side Drive. As more cruise ships
come in, oitr expenses -- expeuses we incur, we have to
have more police, We bave to have — Inaudilde. Our
expenses increased exponentially as we go forward with
more cruise ships.

MR. TOMPKINS: Nat proportionately?

UNIDENTIFIED SPEAKER: Exponentiafly.

MR, TOMPKINS: Like, for example, how?

UNIDENTIFIED SPEAKER: For instance, when
you have three cruise ships in at one time — Mike,
correct me if I'm wrong. We can have as many as 16,000.
Is that right?

MIKE: You would have 24,000 people -
Inaudible,

UNIDENTIFIED SPEAKER: Twelve on and twelve
off,

UNIDENTIFIED SPEAKER: I don't know where we
are going to get the police. I really don't know.
That's an issuc that we have to sofve, This's another
problem tha¢ we have with people crossing the Harbor
Side Drive.

UNIDENTIFIED SPEAKER: 23th street.

UNIDENTIFIED SPEAKER: It slows everything
dowa. Now, when we have 24,000 people, and I'm using
Mike's numbers, we have them getting off the cruise
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pay i2xes on your property.
MR. TOMPKINS: Propertionately, we have the :
same amount of revenue stream as the new people coming B
in, We have to get new buses. We have to maintain
those buses no different than you guys have to maintain
your fleet. We maintain our people no differently.
UNIDENTIFIED SPEAKER: What am I trying to |§
say to you and then I'll finish is that all we want is
to have equity, and we need it in order to move forward.
If we are out of the craise ship business, F'll
guarantee you, you are out of business.
UNIDENTIFIED SPEAKER: Ain't ne doubt.
MR, TOMPKINS: No. [ agree.
UNIDENTIFIED SPEAKER: Ain't no doubt.
UNIDENTIFIED SPEAKER: So you have to pay
what we have to pay. We are paying the same share.
MR. TOMPKINS: You know, one thing ¥ did
want to mention and P'm glad you mentioned that. You
guys have about 64 percent of the traffie or the spaces
that are dedicated, specifically, to cruise terminal
traffic or somewhere. Right? Somewhere around there?
UNIDENTIFIED SPEAKER: Uh-huh.
MR. TOMPKINS: Well, we are told that 180
percent of our spaces regardless of whether they are our
customer spaces, onr spaces, our employee spaces, spaces
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that have X's on them, whatever, are going to be given
to you guys for, specifically, aflocated to what is
exlled potential lost revenue or potential revenue. I
thimk that's not fair at all. So thesc guys are coming
in counting every single spot, ¢ven dangerous spots,
that have small -~ he said you can easily fit a car in
there. No. I disagrec.

UNIDENTIFIED SPEAKER: Hold on one second.
Please.

MR, TOMPKINS: The way we arc gotng about
this, I believe, might not be the best way -

UNIDENTIFIED SPEAKER: Ifold on one second,
please,

MR. TOMPKINS: -- and we need to find the
best way.

UNIDENTIFIED SPEAKER: Could you hold on one
second, please? 1know we have a three minute time
Hmit but this is a very controversial issue. Ttisa
very important issue for the city. Do you mind if I
altow more than three minutes?

UNIDENTIFIED SPEAKER: It's fine with me.

MR. TOMPKINS: Thank you, sir. So aslong
as it's gone abaout the right way, I'm all [or it. 'm
all for it. I'm not just some shmoe that's down there
trying to, you know, be a parasite off someone else.
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a meaningful amount of revenue here in this island and
address them.

UNIDENTIFIED S5PEAKER; One thing I want to
make sure you understand everybody here is -- you
mentioned partiters and that's what we have spent 2 Iot
of time ot is because we know that we can't park all the
cars in our parking lot and we need you guys.

MR, TOMPKINS: Correct.

UNIDENTIFIED SPEAKER: And we all need a
partier and all we are looking for is these pariners, as
in any partnership, equally supporting the venture; and
that's all we are looking to do here,

MR. TOMPKINS: If something is reasonable,
fine. If someone comes in and says, well, you've got
100 percent of your spaces allocated to the Port of
Galveston. First of all, that's wrong. We don't have
100 percent of our spaces allocated to the Port of
Galveston. Right?

UNIDENTIFIED SPEAKER: Oue other thing that
we brought up in the finance committee is, and
Mr. Merchantson czn probably explain a little better,
bat eur portion of a parking spof revenue is 10{ percent
back into the port. Your pertion of the parking lot
revenue is not 180 percent back to the porf. Sawe are
really contributing more than the private parking iots
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Free enferprise. Right? So if it's done the right way,
'm all for it. H it's not done for the right way,
then I'm not for i.

UNIDENTIFIED SPEAKER: Well -~

MR. TOMPKINS: Sir?

UNIDENTIFIED SPEAKER: Go ahead.

UNIDENTIFIED SPEAKER: Well, I still haven't
heard what you think is the right way. But if I recall
properly, when you addressed us once before, there was
some areas that you felt like parking lots thaf weren't
paying their fair share, weren't paying anything, and I
don't know if that's one of your revenue sources that
vou think we can increase or not because i seemed like
you brought that up last time.

MR, TOMPKINS: I did and certainly, As long
as everyone — all right.

UNIDENTIFIED SPEAKER: Exactly.

MR. TOMPEINS: Everyone that might be
benefitting this, pays 2 certain amount. I'm ail for
that. 1 don't think anyone shoeld not offer anything.
But as that increascs, as that increases,
proportionately, at some point in time, the amount that
we've been - because there's only four compagies or so
that you are hitting very, very hard. Only four.

That's ridiculous. There's dozens of company that make
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are. We are getting in there and getting all of our
money goes info these expenses that we have.
MR, TOMPKINS: Sure. I agree. Go ahead.
UNIDENTIFIED SPEAKER: No. That's right.
Go ahead.
MR, TOMPKEINS: Al right. So, yes, sir.
UNIDENTIFIED SPEAKER: Mr, Tompkins, what
are your rates?
MR. TOMPKINS: Our rates?
UNIDENTIFIED SPEAKER: Today, what rates are
you charging?
MR. TOMPKINS: Jason, what arc our rates?
UNIBENTITIED SPEAKER: They vary.
JASON: It's 360.60 per seven day.
UNIDENTIFIED SPEAKER: How many?
JASON: Sixty per seven day.
UNIDENTIFIED SPEAKER: 8.50.
UNIDENTIFIED SPEAKER: What kind of
occupancy did you have last year?
MR. TOMPKINS: QOccopancy on?
UNIDENTIFIED SPEAKER: Your parking?
MR. TOMPKINS: Our parking?
JASON: About 70 pereent.
LNIDENTIFIED SPEAKER: Seventy?
MR. TOMPKINS: Arcund 70 percent.
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1 JASON: Minus the Triumph and the bust 1 everyonc of us (o the man agree that it's fair and
2 revenue for the Triumph. So if yeu put that - 2 equitable. So, you know, I just want to make sure you
3 Inaudible -- less than that. It would probably go down 3 understand that. Okay.
1 50 percent. 4 {Audio concluded)
5 UNIDENTIFIED SPEAKER: But y'all do vary 5
6 your prices because F've scen that, 3
7 JASON: No. Qur prices are the same. If 7
8 you go cnline, it's the same, 8
£ UNIDENTIFIED SPEAKER: Well, I've seen some 9
ao they've lowered them down as the day goes on. 10
11 UNIDENTIFIED SPEAKER: Nope nof us. 11
12 UNIDENTIFIED SPEAKER: No, not us. 12
13 UNIDENTIFIED SPEAKER: Somecbody does. 13
14 UNIDENTIFIED SPEAKER: Huh? 14
i5 UNIDENTFIED SFEAKER: Somebady does. 15
16 UNIDENFIFIED SPEAKER: I know somebody does 1g
17 because I've seen it. 17
18 MR. TOMPKINS: Sowe try to maintain -- 18
i9 every $5.00 - that's $5.00 of gross margin revenue out 15
20 of our pocket, I try to maintain it as high as we can 20
21 because there's a service that we offer. We doa't park 21
22 somceone there and allow them just to walk aeross. 22
22 UNIDENTIFIED SPEAKER: Oiay. 23
24 MR. TOMPKINS: Buot that doesn't mean that we 24
25 can't be driven to those extremes. 25
23 25
1 UNIDENTIFIED SPEAKER: I think we more than 1 REPORTER'S CERTIFICATION i
2 gave enongh time, and I really appreciate it. 2 AUDIO TRANSCRIPTION OF FILE ENTITLED "HEARING ON CRUISE {
3 MR, TOMPKINS: Thank yor. 3 DPARKING FEES" ON CD ENTITLED "GALVESTCON PARKING
Y 4 MINUTES Q&A"
4 UNIDENTIFIED SPEAKER: And I'm saying this. 5
5 We, as a staff, as you can tell, it's been on the agenda [ T, Loren N. Gonzales, Certified Shorthand
6 four or five months. We've been working - we've worked 7 Reporter iv and for the State of Texas, herebyy certify
7 very hard and diligently. We've had the finance 8 thal the foregoing is a true and correot transcription,
8 comemitiee look at it. We've tried to be as far and — li ?ﬂ:]::eb;iktﬁgi:;ﬂfm of audio labeled *Hearing on
8 Inzaudible - as we think that is absotutely necessary 11 1 further certify that | am seither counsel for,
14 for us to be. Our whole goal when we were appointed to 12 related to, nor emplayed by any of the parties ar
11 this board was to take care of the Port of Galveston and i3 attorneys in the action in which this procesding was
12 to generate an industry that we don't have, 14 taken, and further that ] am not financially or
13 The cruise ship has been a ptus for all of 15 otherwise mtcrc;.ted in the outcome of the action.
14 us, you included, and we are going to protect that 18 Fun.hcr centification requirements pursuant 19
N 17 Rale 203 of TCRP are amended by Rule 203.6(a).
15  industry and, in order to do that, we got to have 18 Certified to by me this 3rd day of June, 2014,
i6 revenue to continue to dredge the channel, to build new 18
17 facilities, to take care of the facilitics we have, 20 ) a a
1B Now, we think we arc putting together a fair and I 0"&&
18 equitable operation and ~ Inaudible — and we are going = exas CSK 3867 .
20  to putitin. And if, in fact, you can show us Expiration Date: 1213112013
> ] 22 Republic Services,
21 differently, then we arc not opposcd to adjusting that i Court Reporting Division
22 tariff downivard. = 23 Firm Repistration Mo, 363
23 But until somebody can show us differently, i 4202 Sherwood Lane
24 we know what we need and we know what we have agreed to % 24 Houston, Toxas 77092
g ; {713} 957-0094
25 and we know what we've looked at and I think that %o
H
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