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Via E-Mail and First Class Mail: judtrges@fmc.gov

Hon. Clay G, Guthridge
Chef Administrative Law Judse
Office of Administrative Lawludges (lrLJ).
Federal Maritime Commission
800 N. Capitol Street, NW
Washington, DC 20573-000 I

Re: Seagull Maritime Agenclies private Ltd. v.
FMC Docket No. 13-03
Submission of Settlement Agreement

Dear Hon. Judge Guthridge:

Pursuant to the Commission's ()rder to Supplernent the Record dated Augu st 16,2013,
we enclose a copy of the parties settlement Agreement and Release.

Cc: Weicheng Wang, Esq., Counsel

submitted,

Henry P. Gonzalez, LL.M,

lbr Respondents

Gren Automotive, Inc., et al.



qETfI;EM{fi'Ld'NlD RELE4gis AGREEME T

THIS SETTLEMENTANI] I{ALEASE AGI{EBMIiNT i"'Agreer*ent"}, clated effective as of
Jnne 

-. 

?013, is entered ir:to by and betweEn Sengull Maritime Agencies Private Llmited
{''SMA"}" with a principle place of business lncated in Net' Jersey and Cren Automgtive. trnc"

{"GREN"}, a },iew Jersey corporation anrl Mr. Shao Liu, individualli, ("'Responclents}.

I{.ECITALIi

WHEREAS, SMA comrnenced titigation against GR.FX. Centnis Ar"rtomotive Distributors
lNC. {"CEf {TRUS") and Mr" Slrao Liu by fiting a c*ntplainl rvith the Federal Maritirne Csrrmission
("FMC"), Case Na. l3-03 {thc "t-itigation'"}, alleging fhe responelents violated secti*n g4l1$? {a) r:f
the Shipplng Act, as anrended by the ()cean $hipping Ittform Acr ol' 1998.

WL{tsREAS, Respondents filed an answer to liMA's complaini and assefted numerous
affinnative defenses.

WIJEIi.EAS, tlre Falties wish to $e1tle and conpromise sllclairns and rnatters by and betwecn
the Pafties arising out F'MCI Clase No, 13-03 and any othsr disputes by and between SMA and
Respondents. No llarfy a<funits any liabilitl,to the otlrer in making tlris settlgnrent.

NOW 'fHEItl;l?OtLH. in uonsidemtinn of the nrutual prnrnises ancl mutual covenants
confained hereitr, the recoipt and suf'ficiency of which arc hercby acknowledged by the llarties, tlie
Parties hereby agree iis fbllorvs;

l. ltespondents agree to settlo SM.,t's claim fcrr $49,000"00, and agree to rnake tlre
folkiwing payment$ by contpany check and pursrant to the following paynrent schedule:

$25,00$.00 by June I 2, ?013 with curc date no later than .lune I 5, 20 I 3

$?4,000.00 by June 26,}An with cure date no later than June ?8, 2013

2. Each lustailment shall be payable to Seagu,ll Maritir:re Agencies Pvt. Ltd. and shall be
frrrwarded to tlie fi:llorving;

Henry P. Conralez, [,[-.lvl.
Gonzalez del Valle Law
1250 Csnneetisilt Ave." N.W,, Suite ?00
Washingtorr, D.C" 20035

3, ln the event any of the tr{,r:spondents file t'or bankruptrcy protection, Respondent$ e}gree

on its behalf or any appoinled trusfee that it will not nfiempt to make or assert a claim for
pre&rential payment and or flaudu{ent transftr or any other clain against SMA li:r the retunr
of any paynrents fiast or under rthis Agreernent. Patriot also *grees to waive arry ciaini of
duress.



4. Respondents qgree to nrake each pftyment in a tinrely rranner and on or trefi:re each date *s
statecl in Section I above. ln Lhe event ftespondents {ail to make an} paynsnt as agraed to herein
or if any check is dishonored fbr an3' reason! $MA shall have the rigirt to er:force the tenn* of the
softlemenl egres$Ent in the $outhern llistrict of Nerv York, whieh court shall lrave exelusive
jurisdiction to entbrce the terms of this agreement. Respandents lratriot agrees to rvaive all
defbnses texoept the defense of prcuf of payment) afl'innative ol otherwise to any i!*t;c,n by $MA
t$ entbro€ the payment tenrrs of this sgreement"
5. In the event the F'MLI or the l;MC ALJ requires thst a rnotion to appnrved seltlement i:e filsd
with the FMC, GR.[']N and Mr. Shaei l.,iu agree tlut respondent will be responsible fur the cost
an<l expenses fbr the dratting, preprrfrltion and iiling of'such nrotion. Any motiori to approve
settlement shall not altcr the p*yment terms stfited in this agreerllenl.

MT.JTUAL RRL,trASE

tipon payme$t irt llull o{' the anrounts set lbrtli in Section I and cornpliance with the
covenants emd agreemerrts to be perfclnned herein" liach ['arty. on behalf of its respective officers,
directors, sharaholders, tnrstees, empl0yees. paftner$, rnombers. Inftnagers. agents, representntives,
sttorneys, guarantors, subsidiaries. predecessors. assigns, {iilccessors and heirs ("relea$ors") rioes

hereby rclease" acquit and discharg*, the other party's respsctivo otfio*rs" clireetors, shareirolders,
trustees, onnployees. pnrtner$, nlembers" rnanager$i agents- suppliers. venrtors" factories, and any
other person or entity that is nr coulcl tre deemed a merchant for purposes ol'the fihipping Act of 1984

with reupect to the Sihiprnent as well as repte$entatives, attornsys. guarantor$, subsidiaries"
pledecessors, assigns. srrcsessors. aud heirs of any of the foregoing {"re leasees'o) {iarn arry and all
asserted and unasserted clailns, liens, rights, cause^$ of action" suits. charges, complaints, demands,
darnages, loss, expense, bills" sccountll, debts, or liabrility or tletrinront of whatever kind or clraraoter,
whelher at law or in equity, that one party have or ma)' have agairist thc other party arising from
riction$ ocourriug r:n or bel'crre the clatc of this Agrcement arising in alry r1r*r1ner whatsoever flnrm the
Litigation,

M{SCELLANEOUS:

{a) Tho Parties to this Agreenrent repre$enl and warmnt tn each othcr thet ihc
signatories to this Agreement each ha,,,e the power, capacity ancl anthority {o exscL}te and deliver
this Agreemerrt"

{h) This Agr*enrent is stiirjec,t to New Yorh l*w and shall be construed irt

accordance with the laws thereof. lf any provision lrereof is in confiict with any statute or rule of
Iaw of the $tate of NErv Yark or is otherwise unenfi"lrceable, such provisicn shall he deemed null
and void only to the extent of such conflict or unerrforceability" snd shall be deenied separate from
and shell not invalidate any other pr.or'isinn pf'this Agteernent. The prevailing Party shall tre entitled
to rofiover allof its reasonabie attorney's {'ees and costs frorn the non-prevailing l}arty in the event of
titigation arisirrg under tlris Agreement"

(c) lt is understocd and agrced that this Agreement nray be executed in severul

corlritsrparts. each of rvhich shall, fi:r all prirposes. be cleemed an original and all af suclt

coufiterpart$, taken together, shall eon:ititute olxe and tltc sinrne agreslnent! even {hough the Palties
lrtay not have executed tlrs samc $ourlterpart of tlris Agreemerit. Faqsimile r:r other eiectrnnic
signafures sliall be deerued an original



{ti} 'fhis Agreeffient csntains the entire agreen'leilt hetween the Farties and
supersedes any and all previous agreement$ whether rvritten or oral between the Parties" No
asrendtnent or rnodification of the Agreementr vrill be binding upon the Parties herefo unless reduceel
to writing and signed by the Parties or by tlreir respective au{horizect representatives.

te) The Parties acknowledge tirat they have read this Agreernent in its
entirety, and rhat thcy f"ull;' understand all the terms anci conditiurs oontained herein, 'l'he

Ilarties further ncknowleclg* tlrat they have signed this Agreernent vohnrarily and of tlrelr own
fi'ee will afler: having arl oppo$unity tn c*nsult with thelr respective atrorrreys.

(f) 'Ilhe Parties each aeknowleclge that there are no otrher agreemerts or
representations betrveen them. oral or written, expres$ or implicll, thal are nol c:mboeliod in this
Agreement.

(g) In i'urti:er considemtion of the aforesaid covenarlrs. the Parlies. and each of
them. wnrant and repressnt tlrat they have niade no assignnrent of any Claim coverccl by tlris
Agreernent and that no per$on" finn, cerrporation, estate or any ollrel entity has been sub,rogated to
*ny such Clajm arrd that tliey each have the soie nnd complete riglrt and authority to settle.
compromise, release ancl clisclrarge all sruoh {llaims covered by this Agleemenf,

(hi 'flte Parties a$'o$ tri execute any and all aelditiorral dosur]'lents nec$ssary to
efTeetuate the intent and purposes of this Agreement,

{i) 'l'his Agreenrentr shall tro trlinding upon alrd inure to tlm benefit of the Parties"
their respective successols, assigns, grantees and legal representatives, and no other party shall tre a
bene{'iciary hereunder.

fi) 'l"his Agreernent shall be deenred to have been prcpaned Lry al1 Parties and all
Farties agree that the rule at cantra pnillbrentem will rrot apply against eny particulnr Farty,

IN WITNtrS$ WtItrRSOS'- the Panies have clu

Agreenient on the day and ye&l'sst f'CIrth

SBAGU

t)7960cklhant Khera,

GRIN AUTOMO"ITVS, [NC.,

By: Slrao tr-iu, Vicc President

Mr. llhao tr-iu

ly 

ffi 
this Settlc.ment arrd Release

I Erlnrs u$#[Wtlffift$H [lH p vr 
" LrD.

55 MADISON AVENUE
sul?E #400

Vieo Pre

975.0S55

By: Shao l.,iu" l*dividually



(d) This Agreement contains the entire agreement between the parties andsupersedes any anf_ all- previous agreements whether written or oral between the parties. Noamendment or modification of the Agreement will be binding upon the parties hereto unless reducedto writing and signed by the Parties or hy their respective autioiireo representatives.

(e) The Parties acknowledge that they have read this Agreement in itsentirety, and that they fully understand all ihe terms and conditions contained herein. TheParties further acknowledge that they have signed this Agreement voluntarily and of their ownfree will after having an opportunity io consult with their iespective attorneys.

(D The Parties eraoh acknowledge that there are no other agreements orrepresentations between them, oral rcr written, .*pro, or implied, that are not embodied in thisAgreement.

(g) In further consideration of the afirresaid covenants, the parties, and each ofthem, warrant and represent that they have made no assignment of any Claim covered by thisAgreement and that no.person, firm, corporation, estate ot iny other entity has been subrogated toany such claim and that they each lhave the sole anLd complete right and authority to settle,compromise, release and discharge alll such claims covered by this Agre-ement.

(h) The Parties agree to execute any and all additional documents necessary toeffectuate the intent and purposes of this Agreement.

(D This Agreement shall be binding urpon and inure to the benefit of the parties,
their respective successors, assigtrs, grartees and legairepresentatives, and no other party shall be abeneficiary hereunder.

0) This Agreement shall be deemed to have been prepared by all parties and allParties agree that the rule of contra prafr2rentem will not apply against any particu lar party.

IN WITNESS WHEREOF, rthe Parties have duly executed this Settlement and ReleaseAgreement on the day and year set forth erbove.

SEAGULL MARIITIME AGENCIES PRIVATE LIMITED

By: Siddharth Khera, By: Vice president

GREN .AUTOMOTTVE' INC.,
I

By: Shao Liu,'Vice President

Mr. Shao Liu

-.t:/*LBy: Shao Liu, Individually


