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Respondents Princess Cruise Lines (Corp) (“Princess™), Carnival plc (“PL.C"), and Carnival
Cotporation (“Carnival”) (collectively “Respondents™ hereby file their Motion to Dismiss the
Verified Complant filed by Lisa Anne Cornell (“Lisa Cornell””) and G. Ware Cornell, Je (Ware
Cornel”) (collectively the “Complainants™ or alternatively their Motion for Summary Judgment.
The Motion to Dismiss is based on the fact that (1) the FMC lacks Subject Matter Jurisdiction for
this disputc; (2) there is no statutory basis for the claims raised by the Complainants; (3) The
Complaint is batred by the doctrines of colluseral estappel and res judicata, and (4) Princess has the legal
right to refuse to scll a cruise to the Complainanes given their history of vexatious litigation, threats,
and refusal to honor coniracts they have signed. The alternadve Motion for Summary for Summary
Judgment is based on the fact thar (1) the claims raised in this FMC Complaint have alteady been
released by the Complainants by the terms of a signed Scetlement Agreement in a previous litigation;
(2) neither PLC or Carnival have ever taken any action to restrict the ability of cither Mr. or Mrs,
Cornell to vacauon on their cruise ships; (3) neither PLC, Carnival or Princess has ever restricted the
ability of ;. Ware Cornell, Jr. to vacation on their cruise ships; and (4) the $100 deposit has been
refunded.

L. Introduction

This higadon has had 2 long and tortured history. The Venfied Complaint (“Complaint™) is
but the latest mstallment and third lawsuir i 2 six year dispute that arose over a $385 refund request
and culminated with the Complainants Iiving up to their promise to “litigate this matter to the end
of dme” when they were denied their $385 refund on an art purchase. ($ee Declatation of Jeffrey

Maltzman, arrached as Ushibit 1)." The Complanants animostty toward Princess and 1ts affiliated

1 Jefirer Maltanan's Declaration wall be filed with the Commission by March 4, 2013



companies has resulted in defense legal fees in excess of $100,000 during this six yeat battle over the
$585 refund.

In February 2007, Lisa Cornell was a passenger on Carnival’s cruisc ship [magination. Duting an
onboard art auction run by Carnival subsiciary Global Fine Arts (“GFA”), Lisa Cornell purchased two
limited edition lithographs from artist Alesandra Nichita, After bidding on the two items at the
auction, Lisa Corncll was presented with written agreements which were required to be signed
before the sale was deemed consummated. Lisa Cornell signed both contracts. The contracts,
signed by Lisa Cornell, both specifically stated that (1) the items shown onboard were samples and
that the actua) print sent may be fulfilled through a shoreside warchouse, and (2) that the purchases
wete refundable excluding the 13% buver’s premium which was added to cach auction price.

In an aucuon the buver’s premium is typically a percentage of the bid price which is added
onto the cost of the item to reimburse the auction house for the costs of the auction and
auctioncer.” The two preces purchased by Lisa Cornell had a total sale price, including rax, shipping
and the buver’s premiums, of S2,422.05 cach. The non-refundable buyer’s premium was specifically
identified on cach contract as $292.50 each (3585 rotal).

After returning home from the cruise and prior to receiving her purchased art, Lisa Cotnell
cancelled the order. GFA promptly refunded o Plaindff the fuli purchase price, including shipping
charges and tases, cxactly as supulated in the purchase contracts Lisa Cornel) had signed.  GFA
retained only the buver’s premium of $292.50 for each print (8383 total) as was expressly provided in

the signed agreement.

2-in avctions, the buver's premium s a petcentage addiconal chage on the hammer price (winning bid at wuction) of
the lot that must be paid by the winner. it s charged by the auctioneer o cover administrative expenses. The buyer’s
premum gues direethy 1o the auetion house and not 1 the seller. Mayor aucuon houses have made this charge for some
time, parocularh 0 the  fine  ars sector. wach premiums mo the  wgon of  10%-25%.7 Se
hitrp //en wikipediaorg/wiki/Buy er's_premium



Unhappy that GFA had enforced the contractual agreement by retaining the $585 buyer’s
premium, Lisa Cornell filed 2 lawsuit in Florida State Court under Florida’s Deceptive and Unfair
Trade Practices Act (“FDUTPA”) and cngaged in a protracted, cross country liigation war
(hereafter “Original Lawsuit™). Lisa Cornell was represented by her husband, attorney Ware Cornell.
It quickly became apparent to GFA that Ware Cotnell was intent on turning this §585 dispute into
an cxpensive and protracted litigation in the hopes he would be awarded substantial attorneys fees
which are available to a prevailing Plaintiff in 2 FDUTPA case. In order to avoid spending legal
fees, carly in the litigation GFA made a statutory offer of judgment to Lisa Cornell in the amount of
$2,500 pursuant to Florida Statute § 768.79 and Florida Rule of Civil Procedure 1.442. A statutory
offer of judgment in Florida enditles the party making the offer to recover their attorneys fees from
the point the offer was made through the conclusion of the casc if the party rejecting the offer fails
o obtain a verdict at least 23% above the offer. Although GFA’s offer was nearly five umes the
amount of the $385 1n dispure, Lisa Corncll rejected the offer and embarked on 2 lengthy and
protracted abusive hugation path.

I1. Procedural History

After conclusion of discovery, GIF'A moved for summary judgment arguing it could not be
liable under FDUTPA when it had simply enforced the precise terms of the written agreement Lisa
Cornell had signed (refunding all monies paid excluding the buyer’s premium). On Junc 5, 2009,
The Circuit Court granted GFA’s modon for summary judgment and ruled that Lisa Cotmnell could
not state a claim under FDUTPA because her claims of alleged misrepresentations were directly
contradicted by the express terms of the coneract that she signed.

Specifically, because the contact Cornell had signed prosided that f the order was cancelled
prior to shipping, the full purchase price less the buver’s premium up to a maximum of $2,000 USD

per picce would be refunded, the Court ruled that in its view the contract was:



“...clear and unambiguous, and she didn’t read the contract. If she did not read the

conttact and the contract is clear an unambiguous, what 'm doing is she does not

have a FDUTPA claim. She cannot taise FDUTPA.”

(See Excerpts of Summary Judgment Hearing Transcript attached as Exhibit 2, at p. 28, L 6-9, 22-
24) Thus, the Court granted GFA’s motion for summary judgment.

On August 18, 2009, the Circuit Court entered Final Judgment in favor of GFA. GFA
thereaftet filed 2 motion to recoup all legal fees it had expended since the date Lisa Cornell rejected
GFA’s offer of judgment (then over $60,000 and ultimately over $100,000). Desperate to avoid
paying a potential fee award, Lisa Cornell filed a motion to amend the judgment, arguing that at the
heating on the summary judgment motion they had only addressed one of their two possible legal
theoties. Specifically, Lisa Cornell requesied the court modify the final judgment and enter an order
for partial summary judgment, forever dismissing the claim based on the retention of the $585
buvers premium, but allowing them file additional briefs and argument on an alternative “bait and
switch” theorv?  The court gave Lisa Cornell a reprieve from the potential fee award and modificd
its order to grant pardal summary judgment in favor of GFA, and ordered the parties to submit
additional bricfing and return for further oral argument on the sole remaining altegation in their
complaint against GIFA.

On October 28, 2009, GEFA filed a supplemental mouon for summary judgment on the
remaining claim.  Since just like the non-refundable buyer’s premium 1ssue, the fact that the buver
might recenne a different numbered print from the same lichograph scries was disclosed in the

written agreement (which Lisa Cornell admitted she signed), GILA was confident it would again win.

3 The baas for Complanants’ “bair and switeh”™ clum was that of the art was @ pont sertes of 200 lithographs, the
onboard sample mught be number 137200 bur the art actually shipped o the customer trom the warchouse could be
number 16/200 from the same lithograph ponang OF course, since Lisa Cornell cancelled her puschase before receipe
of the art it wis unknown whether she would have recened the exact prece she saw onbuard or an identical prece from
the same lrhograph prinnng series. GEA was confident that even after addinonal discovery and briefing requested by
Cornell, this clam would vlimarehy be dismissed agan since the signed contract expressly provided that a different
aumbered prine might be sent



Prior to 2 renewed hearing on the motion for summary judgment, the parties settled the case at
mediation. In the settlement (1} GFA paid nothing to Lisa Cornell, (2) GTA waived its claim to seck
attorneys fees and costs from the Complainanss, (3) Complainants made a substantial donation to a
mutually agreed upon charity, and (4) Complainants signed 2 full and complete rclease of all past,
present and future claims and dismiss the case with prejudice in favor of all Respondents named in
the FMC Complaint (ser Mutual General Release of All Claims and Settlement Agreement (hereafter
“Settlement Agreement”), attached hereto as Exhibit 3).

After scrtlement had been agreed, but before the agreement was signed, Lisa Cornell raised
the issue of whether she would be allowed 1o cruise in the future. GFA (which provides art auctions
on cruise ships but does not own or operate any cruise ships on its own) was unaware of whether
any cruise lines had banned her from sailing, but was concerned some lines may have already done
50 based on the fact the Complainants had a clear history as vexatious litigants, 2 proven record of
ignoring contractual agreements, and had threatened at least one Carnwval affiliated company to
“litigate this matter o the end of ume” Accordingly, after much negotiation, the parties joindy
agreed on the following addiuonal provision in the settlement agreement:

GLOBAL FINE ARTS INC. ("GFA”) agrees that from this dare forward it will not

take any action to encourage or entice any cruise line o refuse to grant either Lisa

Cornell or Ware Cornell passage on any cruise ship. It is expressly agreed and

acknowledged by the Cornell Partics that GEFA s not a cruise line and does not

control the booking policies and pracrices of any cruise line.

Under the express written terms of the Settlement Agreement, GFA made it clear that it
could not guarantee that any cruise line would want Cornell as a customer in the future and
promised only that from the date of the settlement forward it would not take any acuon to
encourage any cruise line o bar Lisa Cornell from sailing, All paries signed the Settlement
Agreemen: and Complamants dismussed the Original Lawswt with prejudice on October 8, 2010,

Unfortunatcly, the peace between the parties was short lived.



Barcly one month later on November 15, 2010, the Complainants filed a new lawsuit this
time naming both GFA and Princess claiming GFA and Princess violated the Settlement Agrecment
by rejecting a vacation cruise booking request from Lisa Cornell (hereafter the “Second Lawsuit™).
Duting further protracted litigation in the Second Lawsuit, Princess” General Counsel Mona
Ehrenteich acknowledged that several months before the GFA case scttled, she had unilaterally
determined that Lisa Cornell was an individual whose character and conduct (including her abusive
litigation tactics, tefusal to honor the contract she had signed, and her threats against affiliated
company GFA) made her somcone which Princess did not want to have onboard their vessels.
Based on the above, in June 2010, As. Ehrenreich directed that Princess not accept any cruise
reservation request from Lisa Cornell? As a company which carries several million guests 2 year,
Princess 1s obiiously a frequent target of Inigation. While Ms. Ehrenccich has supervised hundreds
and perhaps thousands of lawsuits agamst the company during her 20 year tenure with Princess, she
has very rarely felt someone’s litigauon tacucs were so abusive, extortionace and threatening that she
concluded their character and conduct warranted banning them trom sailing on Princess ships. For
example, in the last five vears, Lisa Cornell 1s the only individual Ms. Lhreneeich has barred from
buying a Princess cruise based on thar liugauon conduct and ractics. (See Declaration of Mona
Ehrenreich, attached as Exhibit 4). Ms. Ehrenreich did not inform GFA of her decision since GFA

: o6
was a separate company complerely unrelated to Princess’ reservations and sales staff.” (Id)

4 Prncess was aware of all the above because Pancess’ legral department has a contractual arrangement o proside legal
support to affihared company GEA and thereiore Ms, Lhrenreich was prvy o the Cornl o GEA1 hitiganon.

5 Princess operates the Prncess cruse brand and serves as the U8, sales agent for Cunard and P& vessels operating
in the Mustraban market.

6 Ms. Ehrenreich did not atend or parnepate in the Corael-GEA mediauon and did not discuss the Cornell mediation
with armvone on her legal staft as she had very recently been diagnosed with breast cancer and was our of the office
undergoing emergent reatment . She hewise never informed any other lawvers m her deparanent about her decision to
prohubit Lisa Cornell from crusing with Princess since none of the other attorney s were involved wath the reservanons
or sales deparuments, “See Decluranon of Mona Ehrenrech, Exbubie 4,



After more than a year of additional costly lidigation, the Court held an evidentary hearting
on February 2, 2012 and ruled that there had been no breach of the Scttlement Agreement and
Plaintiff’s Sccond Lawsuit was likewise dismissed.”

Plaintiffs scck to continue their pattern of vexatious liigation here, now expanding their
litigation war to include scveral new Princess affiliated companies. (The Complainants’ FMC
Complaint is referred to hereafter as cither the “Third Lawsuit” or “FMC Complaint™.)

MOTION TO DISMISS

III. The FMC lacks subject matter jurisdiction®

Rule 12 of the FMC states that “|i]n proceedings under this part, for situations which are not
covered by a specific Commission rule, the Federal Rules of Civil Procedure wilt be followed to the
extent that they are consistent with sound administrative practice.” See § 502.12. Pursuant to Rule
12(h)(3) of the Federal Rules of Civil Procedure, “|i]f the court determines at any time that it lacks
subject-marter jurisdicuon, the court m#s# dismiss the action.” See Fed.R.Civ.P. 12(h)(3) (emphasis
added).

Here, there is no subject mauter jurisdiction because the FMC cannot award relief on the
Complainants” clums. First, pursuant to the FMC’s own jurisdictional advisory to cruise line
passengers, the Commission lacks the authonty to regulate cruise line operauons:

It is important to know that the Commission has no anthority over: passenger line

vessel operations. safety 1ssucs, amenitics on board vessels, or fare levels ... The

Commission’s Office of Consumer Complaints (“(CC”) will contact a cruise linc on

a passenger’s behalf, However, i must be emphasiged that the final resolution of

such complaints or inguiries is a matter between the cruise line and the

individual. The role of OCC cssentially is to help ensure a quick and fair
consideration of the issues involved.

7 Princess was disnussed on the busis 1t was not 4 party to the Original Lawsuit and GEA was dismissed based on the
court’s cvidentiary finding thar there had been no breach of the setdement agseement. The Second Lawswt was
dismissed by the Court with prejudice.

8 This argument 15 applicable to all Respondents,



(See Notice to Cruise Passengers attached as Exhibit 5) (emphasis added). Issucs concerning who
cruise lines allow to vacation aboard their ships are operational decisions over which the FMC
concedes it has no authority. The Complainants have litigated their dispute for more than six years
and having now lost their case in court (twice), they now seck to litigate their gricvance in the FMC.
However, it is clear FMC does not have jurisdiction over this dispute and under the circumstances
Respondents do not agree to voluntary jurisdiction of the FMC regarding this matter.

Sccond, the Complainants also contend they made $100 deposits with Princess for a future
cruise, but that the deposits were not returned.  As is discussed in detail in the Summary Judgment
section below, the S100 deposit has been refunded. Regardless, the FMC has no jutisdiction over
refunds of cruise deposits. The FMC Notice to Cruise Passengers advises that in cases of
nonperformance “any such claims must be filed with the company that provided the bond, guaranty,
etc., for the passenger line.”

Finally, the damages the Complainants are sceking are attorneys fees and costs incurred by
Ware Cornell during the pendency of mwo Flonda lawsuits (their Original Lawsuit and the Second
Lawsuit). ‘The Complainants cite no legal authority whatsoever to support their claim that they are
entitled to attorneys fees under any theory or that FMC would have jurisdiction to award them
attorneys fees they expended in lingating (and losing) two previous Florida state court lawsuits,
Pursuant to Florida law only the prevaling party on a FDUTPA claim 15 allowed to recoup attorncys
fees and costs. Here, the Complainants lost their FDUTPA claim which was dismissed on summary
judgment. Likewise the Complainants lost their Second Lawsuit against Princess and GFA claiming
breach of the settlement agreement by not permitung them to sail on Princess ships. Simply pu, the
FAIC has no jurisdicdon to award attorneys fees and costs under these circumstanccs.

For the forgoing reasons, the FMC Jacks subject matter jurisdiction and the Complaint must

be dismissed. (See, Fed R.Cie P, 12(h)(3)).



IV.  The statutory basis for the Complainants purported claim does not apply’
The sole cited statutory basis for Complainants claims hercin are § 46 U.S.C. 41104(10)
which states in pertinent part:

A common carrier, either alone or in conjunction with any other person, directly ot
indirectly, may not-—

(10) unrcasonably refuse to deal or negotiate;
See 46 US.C. § 41104(10). The Cornell’s reliance on this provision of the Shipping Act is erroneous
and without merit as a matter of law. TFirst, the fact that GIFA madc an offer of judgment and
attempted to settle the matter six vears ago at the vety beginning of the Florida litigation {for
approximately five times what the Cornell’s wete seeking in damages) undercuts any plausible theory
that the Respondents refused to deal ot negouate with them.  Further, throughout the Second
Lawsuit, Ware Cornell engaged in discussions with Defense counsel over whether Princess would
agree to sell a vacation cruise wo his wife, Princess ulumarely declined to change their positon (in
large part because the Complainants’ Second Lawsuit provided additional proof that their
assessment of Lisa Cornell and her threars and tactics was accurare). Simply pus, even if the cited
statute applied in this circumstance {(which it does not), the parties have negotiated with the

Complainants—several times. The fact that she does not like the ourcome of those negotiations,

docs not mean there has been a violanon of 46 US.C. § 41104(10).  As discussed in Section VIII
below, Princess has a reasonable reason to refuse to allow Lisa Cornell 1o vacation on its ships given
her threats, history of vexadous lidgatdon, and history of refusing to honor or recognize contracts
she has signed.  This Third Lawsuit 1s vet another example justifying Princess” decision.

Sceond, § 46 US.C 41104(14) advises that & common carrier may not unreasonably refuse

to deal or negonate. The definuon of what 1s meant by “unreasonably refuse to deal or negotiate™ is

2 This arguwment is applicable w all Respondents



found in the FMC’s Interpretations and Statements of Policy. See Shipping Act, Part 545, In
subscction 46 C.I*.R. § 545.1 titled Interpretation of Shipping Act of 1984 — Refusal to negotiate
with shippers’ associations, the FMC scts forth its own interpretation of § 46 U.S.C. 41104(10):

@) .... (46 US.C. 41104(10)) prohibits carticts from unrcasonably refusing to deal or
negotiate ...

(b) The Federal Matiume Commission interprets these provisions to cstablish that a

common careier or conference may not require a shipper’s association to obtain or

apply for a Business Review Letter from the Department of Justice prior to or as

part of a service contract negotiation process.

See 545.1. Thus, the FMC itself has determined that § 46 US.C. 41104(10) precludes common
carriers from refusing ro deal or negotiate with shipper’s associations duting service contract
negotiations. There is nothing in the statute or other authorities to support Complainants” theory
that this rule has anything to do with an indidual cruise line’s decision not to sell 2 vacation cruise
to one specitic passenger with a history of vexatous liigation, a history of ignoring contracts they
have signed, and a history of threatening to litigaze a $585 dispute to the end of time. The statute
does not apply to disputes between cruise line passengers and the carrier, In fact, even if the statute
applied to cruise lines passengers, it would only require the parucs ro negotiate (which they have
done). It docs not require a cruise hine to carry every individual who demands to buy 2 cruise. (If
Plaintiffs interpretauon were correct, for example, a cruise line would be required to sell 2 cruise o
a known wrrorist).

Thitd, the Complainants’ Third Lawsuit asks for damages that are repayment of attotney
fees (presumably Ware Cornell wants 1o pav himself for representing himself and his wife) and costs
for a previous State Court lawsuir they lost. Not only is there no provision in the Shipping Act that
allows for the recovery of legal fees from a lawsuit they lost, bur as explained below, 46 US.C. §
41104(10) applics to service contracts — not lawsuits by cruise line passengers. There is certainly no

provision in 46 U.S.C. § 41104(10) - the sole statutory basis for Complainants’ Third Lawsuit — for

10



payment of legal fees from one or more priot lawsuits.

Finally, the jutisdiction of the FMC is defined by the statutory mandate of the FMC. The
FMC is an independent regulatory agency responsible for regulating “common catriers by water and
other persons involved in the occanborne foreign commerce of the United States” under provisions
of various federal statutes, including the Shipping Act of 1984, as amended by the Ocean Shipping
Reform Act of 1998, Se P.L. 105-258, 112 Stat. 1902; see also 46 C.F.R. § 501.2; 46 U.S.C. §§ 40101 e
seg. Although the legislative history of the Shipping Act reveals that Congress intended for the FMC
to exercise jutisdiction over the administraton of the Shipping Act," the scope of this cxclusive
jutisdiction is limited to “claims involving possible [violations] of the Shipping Acts.” See Pasha Auto
Woarehousing. lne. v Philadelphia Regional Port Auth., 1998 WL 188848, at *6 (R.D. Pa. Apr. 21, 1998},
Because the Cornell’s claim does not involie a violaton of the Shipping Acts, the FMC lacks
jurisdiction over this matter,

V. The Complaint against Princess is barred by the doctrines of collateral estoppel/ and
res judicata’’

Lisa Cornell and Ware Cornell are barred from asking the IFMC to render a ruling on an
issue that was decided by a Tlorida Circut Court. They are impermissibly uving to relitigate an issue
that has already been resolved against them in court.

A, Plaintiffs are collaterally estopped from seeking their requested relief

Collateral estoppel bars relitigation of a presiously decided issue when the parties are the same
(or in privity) if the parry against whom the 1ssue was decided had a full and fair opportunity

liigate the issue 1n the carlier proceeding. 1o v MeCirry, 449 LS. 90, 95 (1980). If the prior

U See Seaminde Tad vo Nedfloyd Lanes, B, 80 BRC 181, 184 (Bankr ND Cal. 1987) (citing Reporr of the House
Committee on Merchant Manne and Fisherics, [LR.Rep. No. 33([3, Y8th Cong., lst Sess. 3—4, repnnted 1 1984
US.Code Cong & A News 167, L68=693}. see e Pasha s Warchowieng, Ine. v. Pliladelpbia Regronal Port -luth., 1998
WL IB8848, ot ~6 (1D P Apr. 21, 1998} (nonng thar the Shipping Act “granted the [FMC] exclusive junsdiction over
the [et]™.

11 This azgrument 1 applicable o Princess only

11



judgment was rendered by a state coutt, then the colluteral estoppel law of that state must be applied to
determine the judgment’s preclusive cffect. Id. at 96; see also Comnnily State Bank v. Strong, 651 F.3d
1241, 1263 (11¢h Cir. 2001) Under Florida law, the cssential elements of the doctrine are that the
parties and issucs be identical, and that the particular matter be fully litigated and detcrmined in a
contest which results in a final decision of a court of competent jurisdicuon. Mebil O Corp. w. Shevin,
354 So.2d 372, 374 (Fla. 1977). All of these elements ate present here.

The entire basis of the Complainants’ Second Lawsuit was 2 complaint that GFA and
Princess had breached the Original Lawsuit’s scttlement agreement by Princess refusing to sell 2
vacadon cruisc to Lisa Comecll. In the Motion to Enforce the Sertdement Agreement which Cornell
filed in the Second Lawswt, Lisa Cornell conceded she was “sccking no damages in this
proceeding,” but instead was requesting an order from the courr requiring Princess:

as 4 commuon carrier doing business in Florda to accepr [Lisa Cornell] for passage on
that same basis that 1t offers transport w all other persens.

{(See Moton w Enforce the Serdement Agreement atrached as Lixhibit 6). Therefore, the claim raised
in the Second Lawsuit (and rejected by the court) is the same allegation Complainants raisc in this
Third Lawsuit with the FMC.

More speatically, during the Second Lawsuit, the court held a lengthy evidentary hearing on
February 2, 2012, Ware Cornell presented the tesumony of a computer expert, Lisa Cornell, and Lisa
Cornell’s mother. Lisa Cornell testified that at the Tleventh Hour during the mediation she
requested the provision in the Setdement Agreement that she not be placed on a Do Not Book List:

A. ... T said well, there’s one more thing that 1 have a condidon and [the mediator]

got very upset with me and said this was not the dme to bring into it conditions. And

[ said unfortunarcly it was a drop dead consideration for me.

Q. And what was that condidon?

A, The condition was that they not ban me from the cruisc line ...

(See Excerpts of Lvidentiary Hearing Transcript attached as Exhibit 7, at p. 52, 1. 1-9).

12



‘Throughout the hearing Ware Cornell claimed that Lisa Cotniell was not only barred from
Princess ships, but from other cruise lines as well:

Mr. Cornell, Jr.: Now what has happened, if you look at Exhibits 1 and 2 first, look

at Exhibit 2 first, would the Court please. The Court will see that on 12/20/2010,

the following happened: Princess Cruises again banned Mrs. Cornell, But they added

two other cruise lines, Princess Australia which is P&Q and Cunard to this.

(See id. at p. 78, 1. 20-25; p. 79, 1L 1).

In this Third Lawsuit before the FMC, the Complainants ate asking for the very same relief
they were secking in their unsuccessful second lawsuit in Florida Circuit Court. During the
evidentary hearing in the Second Lawsuit, Ware Cornell made clear that he was seeking the same
relict he now secks here:

Mr. Cornell, Jr.: So under those arcumstances we ask the Court to enforce the

agreement and order Global Fine Arts to have Princess remove any restriction on

Lisa Cornell’s traveling. As well as on Cunard which they did after the fact on 12/20,

and P & O and anybody clse.

(See 1d. at p. 84, 1. 19-24).

After months of discovery and lidgating the issue of the Do Not Book List, and after a
Jengzhy cvidenvary hearing involving voluminous evidence, on February 7, 2012, the Court denied
Plaintiffs claims, ruled that the Complainants had failed to prove the Scrdement Agreement was
breached. Accordingly, the Florida stare court dismissed the Second Lawsuir. Lisa Cornell and Ware
Cornell have had therr dav in Court on this issue. Relitigating the same issue before the FMC is
barred by the doctrine of collateral estoppel.

B. Res judicata principles bar the Complainants claims against Princess

When federal courts (and by extension the EMC) are asked 1o give res pdicata effect to state
court judgments, thosc courts arc bound to “apply the res judicata principles of the law of the state

whose decision is set up as a bar to further lidgavon.” Kigzire n. Baptist [ealth System, Inc., 441 F.3d

1306, 1308 (11th Cir, 2006). In Florida, the 1dea underlying res judicatu is that “if a matter has already

13




been decided, the petitioner has already had his ot her day in coutt, and for purposes of judicial
cconomy, that matter generally will not be reexamined again in any wurt (except, of course, for
appeals by tight).” Topps v State, 865 So.2d 1253 (Fla. 2004) (emphasis in original). The doctrine
applies when four identities are present: (1) identity of the thing sued for; (2) identity of the cause of
action; (3) identity of persons and partics to the acton; and (4) identity of the quality of the persons
for or against whom the claim is made. [d. at 1255, All four identities are present hete.

The entire basis for the Second Lawsuit and its evidentiary hearing conducted in the Florida
Circuit Court was to foree Princess to allow her to vacadon on their ships. (See Complaint filed in
Florida County Court attached as Exlubit 8, at 44 19-22). The issue was litigated so thoroughly in
the Florida state court thar even when there had been several months between hearings on the casc,
the judge recalled the case and noted tus was about enjoining Princess from preventing TLisa Cornell
from vacatoning on its ships:

The Court: Because I remember the case. Ie's —

Mr. Corneli, Jr.: 1 know vou do.

The Court: [That] Princess, she and vour mother, she and you wife can’t ger on

Princess, there was a sertdement agreement for mediation and the parties to the

mediation were Global Fine Arws. Okay,

AMr. Cornell, Jr.: Okay ...
(See Exhibit 7, at p. 3, 1. 19-23; p. 4, 1. 1-2}.  Despite having more than their day in court, after a
fengthy litdganon and a lengthy evidentary hearing, the Court dismissed Cornell’s Second Lawsuit
ruling there was no basis for the relief they sought. See Order attached as Fxhibic 9.

Now in this Third Lawsuir, the Complainants are asking for the very same relief from FAC

that a Florida Judge has already denied them. They are requesting that the FAC enter a final order:

12 Complamnants munadly soughr relief in the Seeond Law suit from the Florida County Court, The County Court Judge,
however, transferred the case back w che State Circuit Court Judye who had ietained jurisdicnon over the Settlement
Agreement.
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enjoining the refusal to deal policy as to LISA CORNELL and WARE CORNELL

and enter a final order restoring all cconomic losses,

See Complaint, RELIEF DEMANDED (Section IV) at pp. 5-6. The Complainants are barred by res
judicala principles from asking the FMC to resolve the very same issues that were already addressed
by the Florida Circuit Court. If the Complainants disagreed with the judge’s ruling dismissing their
Second Lawsuit, their option was to timely file an appeal to the Florida appellate court. They did not
do so and cannot now seek to relitigate this same issue in this Third Lawsuit.

Moteover, any new theories raised in their Third Lawsuit with FMC (the attorneys fecs and
costs claims) should have been brought in the previous coutt litigation, Plaintiffs are now precluded
from raising such claims as a matter of law. “Res judicata bars not only those issues that were subject
to adjudication on the merits but also bars those issues that could have properly been included in the
same action.” Gold ». Bankaer, 840 S0.2d 393, 397 (Fla. 4th DCA 2003). l‘urther, a plaintft who sues
one Respondent and dses cannot later assert the same claim against another Respondent. Originally
the Complainants requested the Court preclude GEFA and Princess from refusing to sell a cruise to
Lisa Cornell. They lost. Now they are asking the I'MC 1o preclude Princess, PLC and Carnival from
doing the exact same thing. '’

The U.S. Supreme Court has rejected such zactics ruling chat if a plaindff had his day in
court, an adverse judgment agamnst him would subsequently preciude his secking redress against
another Respondent for the same cause of action even if such other Respondent was not bound by
the prior judgment. Were that no so, a plaintiff could simply keep shopping for a sympathetic
judicial ear:

Permitting repeated hugation of the same issuc as Jong as the supply of unrelated
Respondents holds our reflects cither the aura of the gambling table or a lack of

13 W\ hile this new Complaint adds PLEC and Caraival as addimonal Respondents, their inclasion w this case 15 4 sham as
netther has ever precluded the Complanmanrs from booking passage on their ships. This 1ssue s further addressed in the
summary Judgment seenon of tus moton,
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discipline and of disinterestedness on the part of the lower courts, hardly a worthy or
wisc basis for fashioning rules of procedure.

See Blonder-Tongue Laboratories, Inc. v. Univ. of il Fonndation, 402 U.S. 313, 329 (1971).

For thesc reasons, res judicala principles bar the Complainants from relitigating the samc issue
before the IIMC.

VI.  Princess has a legal right to refuse to sell to Lisa Cornell*

1t is debatable whether a modern cruise line would be deemed a common cattiet in the same
context as ancient shipowners. Most cases discussing the dutics of a common catrier to transpott
guests o freight atise in the 1800% when most tail and ferry routes were government licensed to a
single company and therefore if that company refused passage, then the aggrieved individual may
have no alternate method of reaching their destinadon. The voyages and trips discussed in those
cases 1nvolved transportauon from onc place 1 another rather than a modern crwse which is
essentially an ocean vacaton that most often simply retuens the guest to the same place where their
trip began. Modern cruise ships are principally a form of entertzinment and vacation rather than
point to point transportauon.  lowever, even if a modern cruise were stll considered a common
carrier form for passage, the law does not require a common carrer to sell tickets o evervone who
requests to book passage.

Princess carries guests and sells cruises to guests pursuant to the terms of a written Passage
Contract. Princess” Passage Contract expressly grants Princess the right to refuse passage to guests
for a wide variety of reasons. More importantly, even if Princess were held to the ancient duties of
“common carriers” o twansport guests, those duties are not all encompassing as suggested by the
Complainants. Courts have long recognized that a carrier has the right to refuse passage to guests in

its discrction under a wide range of circumstances — provided only that the refusal is not based on

14 Tiyug argument 1s applicable t all Respondents,
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some protected social ctitetia such as race, color, religion, etc. Steamships, even when considered

common cartiers, have long had the right to refuse passage to certain guests or to deny them the
right to board. Jencks r. Colenean, 13 F. Cas. 442 (D.C. Rhode Island 1835).

There is no doubt, that this stcamboat is a common-carrier of passengers for hire; and,
therefore, the Respondent, as commander, was bound to take the plaindff as a passenger on
boatd, if he had suitable accommodations, and there was no reasonable objection to the
character ot conduct of the plaindff .... The right of passengers 1o a passage on board of a
steamboat is not an unlimited right. But it is subject to such reasonable regulations as the
proprictots may piesctibe, for the due accommodation of passengers and for the due
arrangements of their business. The proprietors have not only thes right, but the farther right
to consult and provide for their own interests in the management of such boats, as a
common incident to their right of property. They are notr bound to admit passengers on
board, who refuse to obey the reasonable regulations of the boat, or who are guilty of gross
and vulgar habits of conduct; or who make disturbances on board; or whose characters arc
doubtful or dissolute or suspicious; and, a fortiot], whose characters are unequivocally bad.
Nor are they bound to admit passengers on board, whose object it is to interfere with the
imerests or patronage of the proprictors, so as o make the business less Juerative 1o them,
While, theretore, T agree, that steamboar proprictors, holding themscebves out as common-
carriers, are bound 1o recerve passengers on board under ordinary circumstances, 1 at che
sanw urne insist, that they may refuse to recerve thern, it there be a reasonable objection,

This same principal was confirmed by the US. Supreme Court in Pearson ¢ Dwane, 71 U5,
606 (1866) where it ruled that

“[tJhe gight of passengers to a passage is not an unlimited right; but is subject w such

reasonable regulations as the proprictor may prescribe for the due accommodation

of passengers and for the due arrangement of their business ...
The Supreme Court also noted there is no liabiliw tor refusing 1o carry a passenger at least where
they are dented boarding betore the vessel sails. The Supreme Court even held a common carrier
could retuse passage based on the carner’s subjective assessment that a prospective passengers was
not a tit companion for other guests. Faen the dissent 1o the Pearson o Dane decision acknowtedged
that a shipowner may refuse passage 1o any prospective passeanger so long as the shipowner has a
reasonable basis for such objecton:

“If there are reasonable objections 1 a proposed passenger. the carrier s not
required to take him.”
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See id. at 615. This same principal was applied to common carriers in the stagecoach business. In
Bennett v. Dution, 10 N.IL 481, 486 (Sup. Cr. N.H. 1839), the Supreme Court of New Hampshire held
“Like innkcepers, carticrs of passengers are not bound to receive all comers”  See also Markbar ».
Brown, $ N.L1. 523 (Sup. Ct. N.IJ. 1837) (“The character of the applicant may furnish just grounds
for his exclusion™).

Modern coutts have likewise recogmized the rights of cruise lines to refuse passage to certain
guests based on their past behavior or reputation. See eg., Afkbami » Camival Corporation, 305
F.Supp.2d 1308) (S.D. Fla. 2004). In Afklami a group of Iranian natonals claimed Carnival
improperly refuscd to grant them passage onboard several cruises, The evidence showed Carnival
routinely disembarked passengers or denied them access 10 its vessels for muliple reasons and that
Carnival also bars some passengers from sailing again. These dectsions are made on a case-by-casc
basis. ‘The court dismissed the Plaindffs” claims holding they could only amend their complaint if
they had a good faith basis und facrual euidence showing Carnival had banned them based on a right
specifically protected under the U.S, Constiwen or stature. The decision thus implies Carnival had
the right to refuse wo sell them passage for any non discriminatory reason.

Further, it is well established that a seller has a unilateral right to sclect its customers and to
refuse to scll its goods to anyone, for reasons sufficient to itself. See e.2., United States v. Colgate & Co.,
250 U.S. 300, 307 (1919} (establishing the Colgate Doctrine and ruling that a trader or manufacturer is
free “to excrase his own independent discretion as to parties with whom he will deal; and, of course,
he may announce i advance the circumstances under which he will refuse 1o sell”). The Colgate
doctrine remains viable in antitrusc law. Jeffers 17t Supply, Ine. v Rose America Corp., 75 F.Supp.2d 1332
(OMLD. Ala. 1999) (*The Colgate doctrine remains good law today™). Its contdnued viabiliny has been
recognized 1 decisions by federal courts around the country, See s (collecting cases), The tenants of

the Colgate doctrine sull allows individual scllers to refram from dealing, even though the condition
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for dealing would otherwise violate the antitrust laws. Explaining how the Colgate doctrine applics
the Ninth Circuit stated:

We think it indisputable that a single manufacturer or seller can ordinarily stop doing

business with A and transfer his business to B. All of the cases cited (above) stand

for this rule. The rule is also expressly recognized in the cases upon which appellee

relics, and which we have discussed. There is language in many of those cases which,

taken out of context, plaindff construes as meaning that, if the seller agrees with a

third party a competitor of the sellet, for example, or a competitor of A to do the

same thing, 2 per se violation of section 1 has occurred. This obviously cannot mean

an agreement with B, the new distributor; he could not accept the distributorship

without agreeing to do so. And the decisions cited (above) make it clear that the

decision of the scller to transfer his business from A to B is valid even though B may

have solicited the transfer and cven though the seller and B may have agreed before

the seller terminates his dealings with A.
Joseph E. Seagran & Sons, Ine. v, Hawaitan Oke & Liguors, Lid., 416 F.2d 71, 78 (9th Cir. 1969), cett.
denied, 396 U.S. 1062 (1970). These doctrines apply even more clearly in the context of a prolonged
vacation cruise. Unlike a seller of merchandise where there might only be a momentary interaction
between the buver and seller, the seller of a cruise vacation must have its personnel interact
extensively and over a longed period of days, weeks or even months while providing meals,
enterrainment and services t the cruise buver.

The law is that a refusal to deal may not be used as a device to achieve some anticompetitive
goal such as to acquire a monopoly,” or 1o fix prices,' or to establish market dominance and drive

out exisung competitors, or o aid the enforcement of unlawtul resale price restrictions and

. . - - 1
territorial allocauons,” or o increase the seller’s own market dominance, or to enforce a boveott,™

K . . - - - - N —_—
5 See v Burdett Somnd, L. v oAddee Corp., 315 1 2d 1243, 1248 (5th Cir. 1975) ©°10 1s scrded law that a macufacturer bas
the right to scleer 1ts customers and o refuse o sell 1ts goods to anvone for reasons sufficient to 1tsclf”)
L6 Spe e, cltiation Specatives. Die v Utited Tedmalugics Conr, 368 .24 1186, 1192 (5¢h Cir. 1978) ¢*Pratt-Whitney has the
right to select its customers and to refuse to sell 1ts goods 1w anyone for reasons sufficient to itself. A refusal to deal
becomes valawful enly when it produces an unreasonable restraint of trade, such as price-fixing, cimmanon of
competition, or creatton of monvpol ™).
17 S e, Walner v Buskin-Robbint lee Creunm Con, 314 FSupp. 1028, 1030 (N.D. Tex. 1981) ("seller has “legiumate nghr o
sclect its customers and its nght 1o refuse ro sell s gouds to amone, for reasons sufficient 1o itself),
8 S e, Unrersal Brasds, lue. 1. Phebp Morzs, b, 546 F.2d 30, 33 (5th Cir 1977) |\ manufacturer has a rght to select
its customers and to refuse to sell 1 goods to anvone, for reasons sufficient to iself”),
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ot to promote the predatoty practices of the scller. This requitement of illegitimate purpose ot effect
marks the distinction between concerted activity which is an innocent aspect of business and
concerted activity which is inimical to competition. See generally Aviation Specialsies, Inc. v. United
Technologies Corp., 568 F.2d 1186, 1192 (5th Cir. 1978) (noting vatious unlawful practices).

In this case Princess clearly has the right to refuse to scll passage to a guest who had
demonstrated a repeated pattern of ignoring written coniracts, who is a proven and documented
vexatious litigant and who has threatened one of the cruise line’s affiliates. The Verified Complaint
filed with the EMC, unfortunately, is yet another example supporting Princess’ reasonable reason for
believing Lisa Cornell should not vacation on its ships.

MOTION FOR SUMMARY JUDGMENT

A, Undisputed Statement of Material Facts

L. The Scttdement Agreement waves amy and all claims of any kind by the
Complainants against the released partics which expressly includes Princess, PLC and Carnival. (See
Sctrlement Agreement, Exhibic 3).

2. Princess has retunded the S100 deposit to the Complainants. (See Declaration of
Mona Ehrenreich, Extubit 4),
3. PL.C has never taken any affirmative action o ban cither of the Complainants from
its vessels. The Complainants are only precluded by buving a Cunard or P&O {Australia only)
vacation because Princess acts as the sales agent in the ULS. for those entties and Princess won'’t scll
to Lisa Cornell. {$ev Declaration of Simon Walters, Exhibiv E0).

4. Carnival docs not now nor has 1t ever banned ather of the Complainants from its

vessels nor has it ever directed any subsidiary 10 ban either of the Complamants, (See Declaration of
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Martha de Zayas, Exhibit 11)."

5. Neither Princess, PLC or Carnival have ever banned G. Ware Cornell, Jr. from any
of their vessels. (Declaration of Mona Ehrentcich, Exhibit 4; Declaration of Simon Walters, Exhibit
10; Declaration of Martha de Zayas, Iixhibit 11).

B. Summary Judgment Standard

Federal Rule of Civil Procedure 56(c) provides that summary judgment is appropriate when
there are no genuine issues of material fact in dispute. Further, “some alleged factual disputes
between the parties will not defeat an otherwise propetly supported motion for summary judgment;
the requitement is that there be no gewwine 1ssue of material fact”  Anderson v. Liberty Lobby, Ine., 477
U.S. 242, 247-248 (1986)(cmphasis in original). The party opposing summary judgment may not
simply rely upon the pleadings or mere denials of the allegations contained in a motion for summary

judgment, but rather must adduce some evidence showing that material facts are in issue. ld. at

256, see alse Cebotex: Corp. v Catrett, 277 US, 317, 324 (1986) ("Rule 56(c) thercfore requires 2 non-
moving party o go bevond the pleadings and by {its] own affidavits or by the ‘depositons, answers
to interrogatories, and admissions on file’ designare ‘specific facts showing that there is a genuine
issue for trial™). Moreover, “conclusory allegations, unwarranted deductions of facts or legal
conclusions masquerading as facts will not prevent dismissal.” Oxford Asset Mgt Ltd. v, Jabaris, 297
F.3d 1182, 1188 (11th Cir. 2002).

Summary judgment must be granted here because no genuine issues of material fact remain
in dispure,

VII. The claims before the FMC have already been released by the Complainants by the
terms of the original Settlement Agreement

19 Martha de Zavas' Declaration will be filed with the Commission by Marel 3, 2013,
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From the outset of their court litigation against GFA, the Cornell’s set out on 2 course of
conduct designed to harass GFA and intended to force GFA to spend far greater sums in legal fees
than the case could ever be worth, During the litigation Ware Cornell made it clear to that his goal
was to punish those he belicved had wronged his wife and he cxpressly threatened to litigate this
matter to the end of time. (See Bxhibit 1).  For six years and through what is now three lawsuits, the
Complainants lived up to their promise and litigated the mateer as if it were complex mulu-million
dollar litigation as opposed to a simple $585 contract dispute.

When this matter scttled at mediation, the Complainants signed a contractual release of all
past, present and future claims against any and all of the Respondents named in this Third Lawsuit.
(Ser Sertlement Agreement, Exhibit 3). Specifically, the Sertlement Agreement included an
unambiguous provision stating Lisa Cornell and Ware Cornell:

wanve, release and forever discharge all past, present and fature claims, rights, causes of

action...which either GFA PARTIES or CORNELL PARTIES may now or in the future

have, against cach other including, bu# mot limited fo, claims in any way rclated to Lisa

Cornell’s cruise aboard the cruise ship Imagination on or about February 2007 and any art

auction or art purchase thereon,

(Sev id at p. 1) (cmphasis added). The “GFA PARTIES” were speafically defined in the same
paragraph o include:

GLOBAL FINE ARTS INC. and CARNIVAL CRUISES FINE ARTS, on their own behalf

and on behalf of their past, present and future parent companics, subsidiaries, affiliates

(including but not limited to Carnival Corporation dba Carnival Cruise Lines,

Carnival plc, Princess Craise Lines Ltd ....”

(See id. at p. 1) (cmphasis added). The Complanants have filed their Complaint with the EAC
against the very partics specifically named and released in the Seulement Agreement. Moreover, the
signed Release waives any and all clams of any kind by the Complainants against the released parties
which includes Princess, PLC and Carnival.

The Release signed by the Complainants expressly stated that the release applied ro all past,

present and future claims and was not imited 1o clams related ro the underlying dispute regarding
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her art auction purchase. Nonetheless, even if the Settlement Agreement were interpreted to only
apply to claims arising from or related to the original dispute, Princess’ decision not to sell a cruise
to Lisa Cornell is based entirely upon events which directly telate to and arosc from that dispute
(including her history of ignoring signed written agreements, her history of vexatious litigation
tactics and her threats of future litigation). 1t is rather ironic that this new FMC Complaint is yet
another example of the Complainants tefusing o acknowledge and abide by the terms of contracts
they have signed!

GTA waived claims of over $100,000, as valuable consideration for the Complainants release
of all past, present, and future claims against GIA, Princess, PLC and Carnival. GFA further agreed
to “not take any action to cncourage or entice any cruise line to refuse to grant cither Lisa Corncll or
Ware Cornell passage on any crusse ship,” from the date of the agreement forward. After execution
of the Settdement Agreement, the Complainants could only bring a claim against GFA for breach of
the Settlement Agreement. However, as the Florida Circuit Court ruled in dismissing Complainants’
Sccond Lawsuir, GI'A upheld its end of the bargain. By bringing this claim before the FMC, the
Complainants are vet again ignoring the terms of written agrcements chey have signed and ate now
in breach of the Scrdement Agreement. For the foregoing reasons, all of Plainuffs claims against all
of the named Respondents have been permanently released and Respondents are cntided o
judgment as a matter of law.

VIII. Neither PLC or Carnival have ever taken any action to bar the Complainants from
vacationing on their ships

In their Complaint filed with the FMC, the Complainants sue both Carnival and PLC
claiming they have banned them from swling on PLC and Carnival ships. The undispured fact s,

however, that neither of these companies has cver tken any action to bar cither of the
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Complainants from buying their cruises.” {(See Declaration of Simon Walters, Exhibit 10; se¢ also
Declaration of Martha de Zayas, Exhibit 11). Moreover, the undisputed fact is that even Princess
has never banned G. Wate Cornell, Jr. from its cruises and that only his wifc — the litigant who
launched this six year and three lawsuit battle has been barred from buying a future cruise vacation
from Princess. (See Declaration of Mona Fhrenreich, Exhibit 4). For the foregoing reason, Plaintiffs
claims against PL.C and Carnival must be dismissed as neither Carnival nor PLC have cver taken any
action to bat the Complainants from sailing and Wate Cornell’s claims against Princess must also be
dismissed. Thus, there is no disputed material fact and PLC and Carnival are entitled to judgment as
a matter of law and Princess is entided to judgment as to the claims of Ware Cornell.
IX.  The $100 Deposit has been refunded

Upon receipt of the FAC Complaint, Princess rescarched the issue and determined that Lisa
Cornell had indeed placed S100 on deposit. The company has no record of Lisa Cornell ever
requesting it be refunded.  Upon receipt of the FMC Complamt advising of the deposit, Princess
promptly refunded the full S100 deposit back to the Complanants’ credit card. (See Declaration of
Mona Ehrearcich, Bxhibit 4). For the foregomng reason, Princess is entitled to judgmens as a mattet
of law with regard to all claims relating to the S100 deposit since 1t has been refunded.
X. Conclusion

While the Federal Marume Commission plays an imporwant role in regulating marigme
commerec, it lacks (1) Subject Matter Jurisdicuon for this dispute and therefore should summarily
dismiss Complainants’ FAC Complaint.  Turther the FMC Complaint should be dismissed because
(2) as there is no starutory basis for the claims raised by the Complainants; (3) the Complaint is

barred by the docteines of coliuteral estoppel and res ueicate; and (4) Princess bas the legal right to refuse

20 Ware Cornell g not banned from ¢rmsing on am cruise hine to the best of Respondents” knowledge.  Lisa Cornell s
onh barred from buving a cruse on Cunard and P&0) 4n Australia only) because Princess acts as the US. sales agent for
those cruises and Princess does not wish to enter into a contractual relationship with Lisa Cornell given her documented
history of venatous linganon, gnoring her written contraces and threats agtinst affilated companies.
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to sell a vacation cruise to Lisa Cornell given her six year history of vexatious litigation, threats, and
refusal to honor contracts has signed. In the alternative, Respondents are all entitled to summaty
judgment because (1) the claims raised in this FMC Complaint have already been released by the
Cotaplainants; (2) neither PLC or Carnival have ever taken any action to restrict the ability of either
Mt. or Mrs. Comell to vacation on their cruise ships; (3) None of the Respondents have ever
restricted the ability of G. Wate Cotnell, Jr. to vacation on their cruise ships; and (4) the $100
deposit has been refunded.
Dated: February 27, 2013
Miarni, Florida
Respectfully Submitted,
MALTZMAN & PARTNERS, P.A.
Attorneys for Respondents

55 Miracle Mile Suire 320
Coral Gables, Florida 33134

By .
EFEY B. MALTZMAN
Bar No. 0048860
STEVE HOLMAN
Florida Bar No. 0547840
CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Dismiss
has been furnished via Electronic and U.S. Mail to G. Ware Cornell, CORNELL & ASSOCIATES,

P.A. 2645 Executive Patk Drive, Weston, FL 33331 on this 27th day/bf February, 2013.

OLMAN
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IN THE CIRCUIT COURT OF THE
17th JUDICIAL CIRCUIT, IN

AND FOR BROWARD COUNTY, FLORIDA
GENERAL JURISDICTION DIVISION

CASE NO.: 07-078%94 CA CE 04

LISA ANNE CORNELL,
Plaintiff,
Vs,

GLOBAL FINE ARTS, INC.,
a Florida corporation,

Defendant.

Broward County Courthouse
201 Southeast Sixth Street
Fort Lauderdale, Florida
Friday, 10:35 a.m.

June 5, 2009

The above-entitled cause came on for
hearing before the Honorable Robert B. Carney
before Nancy H. Nordstrom, Registered Merit
Reporter, Notary Public for the State of Florida at

Large.

JEANNIE REPORTING, INC. (305) 577-1705
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APPEARANCES:

ON BEHALF OF THE PLAINTIFE:
CORNELIL & ASSQOCIATES, P,A.
1722 Bell Towexr Lane
Suite 210

Weston, Florida 33326

BY: G. Ware Cornell, Esqg.

ON BEHALF OF TEE DEFENDANT:

MALTZMAN FOREMAN

2 South Biscayne Boulevazrd

Suite 2300

Miami, Florida 33131

BY: Steve Holman, Esqg.
Darren Friedman, Esqg.

JEANNIE REPORTING, INC. (305) 577-1705
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MR. CORNELL: Judge, if it's not a
contract --

THE COURT: ITf the hammer falls --

MR. CORNELL: There is no -~

THE COURT: This is where you and I
disagree. My view is the contract is the
written contract. The contract is clear
and unambiguous, and she didn't read the
contract. If she did not read the contract
and the contract is clear and unambiguous,
what I'm doing is she does not have a
FDUTPA claim. She cannot raise FDUTPA.

MR. CORNELL: If they are saying
things that are absolutely contrary to
their contract, they're saying it
repeatedly and openly, and even put it in
writing ahead of time. How is that not
deceptive?

THE COURT: I'm still finding, at this
point, that where the contract very
specifically covers that -- I'm not saying
that FDUTPA trumps all contract law. If
the contract clearly and unambiguously
covers it and covers specitically what they

are saying, i1f it doesn't rise to a FDUTPA

JEANNIE REPORTING, INC. (305) 577-1705
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claim.

MR. CORNELL: They haven't proved this
is a contract, Judge. This is their burden
to prove it's a contract. They don't even
make that argument. They don't make the
argument that this is a contract supported
by consideration. That is not the argument
they have made.

THE COURT: That's the Court's ruling.

MR. HOLMAN: Your Honor, should we
prepare a written order?

THE COURT: Well, since we'wve got a
record here and I've explained it, I will
just order it granted, the moticon for
summary judgment, and if anyone wants to
appeal, my reascns are listed rxight on the
record.

MR. FRIEDMAN: Darren Friedman on
behalf of the defendant. 2As well as that
the Court retain jurisdiction for motion
for cause to strike this --

THE COURT: I think that's under
Rule 1.525. It's to be brought within
certain periods of time.

MR. FRIEDMAN: Thank you, your Honor.

JEANNIE REPORTING, INC. (305) 577-1705
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{Thereupon, the hearing was

concluded at 11:06 a.m.)

JEANNIE REPORTING, INC. (305) 577-1705
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CERTIFICATE OF SHORTHAND REPORTER
STATE OF FLORIDA )
) SS.

COUNTY OF BROWARD )

I, NANCY H. NORDSTROM, RMR, Notazry
Public, do hereby certify that I was authorized to
and did stenographically report the foregoing
proceedings and that the transcript is a true and
correct transcription of my stenotype notes of the

proceedings.

Dated this -7 day

of Q’u,@vr 2009.

\ 8]

M‘ﬂ.mm..

NANCY H. NORDSTROM
Registered Merit Reporter

JEANNIE REPORTING, INC. (305) 577-1705
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MUTUAL GENERAL RELEASE OF ALL CLAIMS
AND SETTLEMENT AGREEMENT

FOR THE SOLE CONSIDERATION OF A MUTUAL RELEASE OF ALL CLAIMS,
the adequacy of which we hercby acknowledge, I, LISA CORNELL and WARE CORNELL,
on our own behalf and on behalf of our dependents, heirs, executors, administrators and assigns
(hereafter collectively the “CORNELL PARTIES”) and GLOBAL FINE ARTS INC. and
CARNIVAL CRUISES FINE ARTS, on their own behalf and on behalf of their past, present
and future parent companics, subsidiarics, affiliates (including but not limited to Camival
Corporation dba Carnival Cruisc Lines, Camival ple, Princess Cruise Lines Ltd., and Princess
Cruise Lines Inc.), and each and all of their employers, officers, directors, partners, agents,
employees, independent contractors, stockholders, vessels, underwriters, insurers, attorneys,
servants, managers, represcntatives, adjusters, predecessors, successors in interest and assigns
(hereafter collectively the “GFA PARTIES”), hereby waive, releasc and forever discharge all
past, present and futurc claims, rights, causes of action, damages, obligations, attorncys fees,
costs, judgments, physical or cmotional injuries, compensation, wages, bonuses, transportation
charges, debts, dues, penalties, forfeitures, judgments, costs, interest, losses of scrvice, claims for
sanctions, executions and demands which cither GFA PARTIES or CORNELL PARTIES may
now or in the futurc have, against cach other including, but not limited to, claims in any way
related to Lisa Cornell’s cruisc aboard the cruise ship fmagination on or about February 2007
and any art auction or art purchasc thercon.

This Mutual Releasc of All Claims and Setticment Agreement is intended to cover all
claims, including but not limited to any and all claims or causes of action alleged, or which could
have becn alleged, in the lawsuit pending IN THE CIRCUIT COURT OF THE 177" JUDICIAL
CIRCUIT IN AND FOR BROWARD COUNTY, FLORIDA, CASE NO.: 07-07894 CA CE 04,
captioned LISA ANNE CORNELL, Plaintiff v. GLOBAL FINE ARTS, INC,, Dcfendant,
including any and alt claims for attorneys fees or costs by cither side against the other.  The
CORNELL PARTIES agree to dismiss such suit or any other lawsuit or complaint brought
against any of the GFA PARTIES with prcjudice. Each party agrees to bear its own attorneys’
fees, costs, legal expenses from and in connection with the above refercnced incident and
resulting legal actions.

And, without limiting the gencrality of the foregoing, this Release covers and fully
discharges any claim asserted by either party in any suit or action filed in any court against the
other party.

The parties all acknowledge that they understand the full contents and effect of this

Releasc, and that they hercby fully and consciously contract with all the said persons, finns and
corporations to release cach other from any and all liability and responsibility of any kind and

Y Q\
i
Lisa Corncll Inidal { ] ST rRee
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that they have been fully and independently advised by their own counsel regarding the effect of
this Release, including, but not limited to the legal and tax consequences of this Release and
scttlement.

Each party further acknowledges and warrants that no other person or entity has, or has
had, any intercst in the claims, demands, obligations, or causes of action rcferred to herein,
except as otherwise set forth herein; that they have the sole right and exclusive authority to
execute this Release and that neither party has sold, assigned, transferred, conveyed or otherwise
disposed of any of the claims, demands, obligations, or causcs of action referred to herein to any
third party.

The CORNELL PARTIES agree from this date forward to keep the terms of said
settlement, the allcgations at issue in the litigation referenced herein, and all facts relating to the
incident confidential. As part of the terms of said scttlement the CORNELL PARTIES agree
from this date forward never to disclose, or cause to be disclosed, the facts and circumstances of
this case or their dispute with GFA PARTIES to anyone, including, but oot limited to, any
member of the press or public media, or other person or entity, who could reasonably be
anticipated to cause said information to be disseminated to the public, nor to mention the names
of any of GFA PARTIES in conjunction with the dispute which is the subject of this Releasc and
this lawsuit. If CORNELL PARTIES breach this confidentiality provision, or cause it to be
breached by having any other person disclose such information, Lisa Comnell agrees to pay to
Global Fine Arts Inc. as a liquidated damage for such breach the sum of $25,000. Nothing
herein shall be construed to prevent Lisa Cornell from discussing in a confidential setting the
facts giving rise to the litigations refcrenced herein with Ware Cornell,

GLOBAL FINE ARTS INC. (“GFA™) agrees that from this date forward it will not take
any action to encourage or entice any cruise line to refusc to grant cither Lisa Cornell or Ware
Comell passage on any cruise ship. It is cxpressly agreed and acknowledged by the CORNELL
PARTIES that GFA is not a cruise linc and does not control the booking policies and practices of
any cruise linc. In consideration for the agreement of GFA in this paragraph, Lisa Comell and
Ware Cornell agree that if they sail onboard any cruise where GFA is operating an onboard art
auction, they shall not disparage GFA, shall not attend such auction, shall not purchase or
attempt to purchase anything from GFA. and shall not discuss said auction with any other
individuals onboard. If Lisa Corncll or Ware Cornell breach their agreement within this
paragraph, then GFA shall be relieved of its obligations within this paragraph. Should Ms. Lisa
Cornell be on any cruise as the caretaker or companion for any member of her immediate family
who is unabie to attend the auction on their own due to their physical condition, Lisa Cornell
shall be permitted to physically assist such family member in attending the onboard art auction,
provided Lisa Cornell docs not speak to any third persons other than her family members and

does not in any way disrupt the auction.
Lisa Comgell lnidal& BT
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This document may be signed in counterparts. A scanned copy or facsimile copy shall be
deemed valid as though it were an original. As used in this document ali singular foml§ of. words
shall inciude their plural meaning and all plural forms of any work shall include their singular
meaning. :

Dated August_J] 2010

Lisa Cornell

STATE OF %,cu,__ y
’ )SS

COUNTY OF _7scnned )

BEFORE ME personally came LISA CORNELL, personally known to me or produced
as identification , to be the individual described in and
who executed this document, and acknowledged that she fully understood its contents and that it
was a release of any and all claims which arose or which may arise out of the subject accident
described above and that she duly executed this releasc as her free act and deed and for the sole
consideration therein expressed. .

WITNESS my hand and official seal this ay of d‘-lfiué"/ , 2010.

J
>6:a’ry Publiﬁ——-_-'

My Comtmission Expires:
NOTARY PUBLICSTATE OF FLORIDA
S an  ohalini Fakiri
H :Commission # DD913423

e b EXpires: AUG. 03,2013
BONDED THRC ATLANTIC EONDING €O, INC.

By: Karen Reich

KIMBERLY J, CALDERON

Commission # 1683983

Notary Public - California
Los Angeles County

My Comm. Expires Mar 25, 2014




ATTORNEY ADDENDUM

The undersigned attorney for Plaintiff Lisa Corncll agrees to be bound by the
confidentiality clause of the forcgoing and further agrec not to convey the facts and
circumstances of this casc or this dispute to any media source or settlement/jury verdict

e o

Ware Cornell
Attorney for Plaintiff

Settlement approved as to form and content.

Jeffrey Maltzman
Attorney for Global Fine Axts, Inc.
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FEDERAL MARITIME COMMISSION
WASHINGTON, D.C.

DOCKET NO, 13-02

LISA ANNE CORNELL and
G. WARE CORNELL, Jx.

A\

PRINCESS CRUISE LINES (CORP)
CARNIVAL plc
and CARNIVAL CORPORATION

DECLARATION OF MONA EHRENREICH IN SUPPORT OF
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT

1. 1, Mona Ilhrenteich, am General Counsel for Princess Cruise Lines Ltd. (“Princess”) and am
dulv authorized to swear this Declatation on behalf of Princess in support of the Motion to Dismiss
and Motion for Summary Judgment now before the Federal Maritime Commission. [ am over the
age of 18 and malke this declazation based on information known to me personally.

2, Princess is a Bermuda Corporation with a principle place of business in Santa Clarita,
Californta.

3. I have wotked in the Princess legal department for approximately 20 years and have been the
company’s General Counsel for the past 12 years. I provide legal services as needed to both
Princess and GFA. One of my tasks on behalf of GFA was to monitor the lawsuit which the
Cornells originally filed against GI'A. Based on my exposure to the Cornell v GFA litgation, |

concluded Lisa Corncll was a vexatious liigant, an individual with a proven record of ignoting




contractual terms she had signed, and someone who through her counsel had threatened to “litigate
this matter to the end of time.” Despite the fact this was a lawsuit over $585, Lisa Cotaell’s conduct
of the case, including her rcfusal to accept GIFA’s $2,500 offer of judgment in my opinion was
extortionate, unethical and unreasonable.

4. [ made the determination, on behal{ of Princess, that Lisa Cornell was an individual whose
conduct and tactics made her someone Princess did not want sailing on its ships. Ironically, Lisa
Cornell’s second lawsuit against GFA and Princess and now this third lawsuit against Princess,
Catnival Corporation, and Carnival ple, have done nothing but reinforce my conclusions regarding
her conduct.

5. 1 made and implemented the decision to refuse to sell cruises to Tisa Cornell prior to the
mediation in the Cornell v GFA onginal litigation. At no time has anyone from GFA ever
suggested Princess ban the Cornells from sailing.  Although T had planned to attend the Cornell v
GTA mediation myself, T was diagnosced with cancer shortly before the mediation and was out of the
office and unable to attend due to emergent treatment.

6. As a major cruise line cartying several million guests cach year, Princess is a frequent target
of lidgadon. While 1 have supervised hundreds and perhaps thousands of lawsuits against the
company during my 20 year tenure with Princess, T have very rarcly felt someone’s litigation tactics
were so abusive, extortionate and inappropriate that I concluded their conduct and character
wartanted banning themn from sailing on our ships.  For example, in the last five years, Lisa Cornell
is the only litigant I have barred {rom buying a Princess cruise solely because of what their litigation
tactics revealed about their conduct and chatacter.

7. I never insteucted that Ware Cornell be barred from sailing with Princess. T have searched
our records and determined that neither Ware Cornell, Wate Cornell, Jr., George Ware Cornell,

George Ware Cornell, Jr., G, Ware Cornell, and G. Ware Cornell, Jr. have ever been banned from




booking passage on Princess ships.
8. Princess has refunded the $100 deposit which Lisa Cornell submitted.  Attached hereto as

Exhibit A is documentation of the refund.

I declare under penalty of pejury that the
foregoing is truc and correct.

.

1 A g
Date:  February AL, 2013 i’j b’/‘u:‘kag’\%'@ ( "W{/ﬁ/{/{,/m//\_

MONA EHRENREICH
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FEDERAL MARITIME COMMISSION

Regulating the nation's international ocean transportation for
the benefit ol exporie o Cporters. and the American consumer.

Notice to Cruise Passengers

Due to the recent bankruptcy of several cruise lines, and the resulting impact on involved passengers, the Federal
Maritime Commission ("Commission® or "FMC") is issuing this advisory notice to explain its jurisdiction and responsibility
over cruise lines, and to provide useful information to the cruising public. Additionally, each year the Commission
receives numerous complaints and inquiries from cruise vessel passengers and prospective passengers regarding various
problems they have encountered in dealing with cruise lines. Accordingly, the information set forth below should help to
answer common questions and assist passengers as they plan prospective cruises.

I. THE ROLE OF THE FMC

The FMC is responsible for ensuring that passenger lines maintain sufficient financial coverage to indemnify passengers
in cases of nonperformance of the voyage, or for instances of injury or death on voyages. Separate protection must be
obtained to cover nonperformance, and then additional coverage is required for liability against injury or death.
Passenger vessel owners normally establish their financial responsibility by means of a bond or guarantee. Note that the
Commission's statutory authority is limited to vessels that board passengers at U.S. ports - we have no jurisdiction for
cruises that originate outside of the United States. This applies to air/sea packages as well, i.e, we have no jurisdiction
in cases where a passenger flies out of the U.S. and then boards a vessel at a foreign port. Also, only vessels with berth
or stateroom accommodations for 50 or more passengers are required to demonstrake thelr financial responsibility.

It is important to know that the Commission has no authority over: passenger line vessel operations, safety issues,
amenities on board vessels, or fare levels. Additionally, we are not the entity that provides refunds in cases of
nonperformance - any such claims must be filed with the company that provided the bond, guaranty, etc., for the
passenger line. In such instances, the FMC can provide pertinent information about applicable coverage.

Nonetheless, the Commission is pleased to review any problems or inquiries that passengers bring to its attention. The
Commission's Office of Consumer Complaints ("OCC") will contact a cruise line on a passenger's behalf. However, it
must be emphasized that the final resolution of such complaints or inquiries is a matter between the cruise line and the
individual, The role of OCC essentially is to help ensure a quick and fair consideration of the issues involved.

I1. CRUISE LINES' LEGAL OBLIGATIONS

Ordinarily, by booking a cruise, a passenger has entered into a contract with the cruise operator, The terms and
provisions of the contract are contained in the cruise operator's passenger ticket contract. Although contracts differ in
detail ameng the various lines, one important characteristic is fairly common: the contracts invariably grant the cruise
tines wide latitude in all matters involving both operations and customer relations. To the extent that passenger
complaints encompass claims for financial reimbursement or other forms of compensation, the terms of a passenger
ticket contract ordinarily will govern the obligations of the cruise line. If a line's decision comports with the terms of the
ticket, it usually is enforceable. The Commission has found that courts often have enforced passenger contract
provisions when presented with disputes. Again, the Commission does not have jurisdiction to address disputes over
these contracts, but is happy to contact a cruise line on a passenger's behalf.

As a matter of information, following are some examples of typical clauses that might be encountered in a passenger
ticket contract:

1. Cruise Cancellations. The ticket contract usually specifies cancellation refund schedules. The percentage of cruise fare
refunded to the passenger depends strictly on the number of days prior to sailing that the passenger cancels. These
schedules are enforced strictly in almost all circumstances, regardless of what passengers may believe to be justified
reasons for exception to the rule.

2. Port Call Changes. Cruise lines generally retain the right to drop ports or deviate from their advertised routes. Such
changes can happen for a variety of reasons, and cruise lines retain full discretion in making such decisions. This is
important to keep in mind if a passenger has special plans at, or an attraction to, a certain port, since the possibility
exists that this port may not be called.



3. Compensation for Damage to Personal Property. Such compensation fikely is limited to a small fraction of actual
value, and the contract may place on the passenger the burden of demonstrating negligence. Such limitations of liability
may be governed by provisions of U.S. or other law.

4. Air/Sea Packages. An airline selling tickets to passengers as part of a land/sea package may be characterized as an
independent contractor, permitting the cruise line to disclaim all responsibility for an airline's failure to convey
passengers to the port of departure in a timely manner. Accordingly, if you miss your sailing due to fiight delays, the
carrier may not be responsible for any reimbursements or in assisting you in getting subsequent boarding on the vessel.
This may be the case even when the cruise operator selects the airline and arranges the bookings.

5. Medical Personnel/Concessionaires. Passenger vessels are not required to carry a ship's doctor. However, most, if not
all, oceangoing vessels today do provide a doctor and medical facilities. Passengers concerned about medical services
should consult their travel agents or the cruise line for the particulars of any medical services provided. Additionally,
medical personnel, as weli as those providing concession services on a vessel, also may be characterized as ptivate
contractors, and the contract may disciaim responsibility for such contractors' actions and omissions. It would be
prudent to have a full understanding of existing liability prior to using the services of such individuals.

6. Compliance with Applicable Laws/Requlations. The ticket contract normally makes passengers themselves responsible
for complying with all U.S. and foreign Customs' laws. Therefore, it is important to have explicit knowledge of what will
be required of you. Many of these laws are strictly enforced with no exceptions or waivers, e.g., only certain items are
acceptabie to demonstrate U.S. citizenship. And, while a cruise line may offer informal advice, such advice should be
confirmed, since the cruise line will not be responsibie for providing erroneous information.

To alleviate some of the misunderstandings involving terms of the ticket contract, and to help ensure a pleasant and
satisfying cruise experience, passengers are encouraged to obtain a copy of the contract either from the travel agent or
from the cruise line itself before booking a cruise. Examine the provisions of the contract and discuss any concerns with
a knowledgeable travel agent, with experienced cruisers, or with the staff of OCC.

1I1. ADDITIONAL SAFEGUARDS

Passengers do have certain options available to protect thelr financial investment. Set forth below are 3 specific
examples:

1. Travel Insurance. Many passengers purchase travel insurance. However, it is Important to know exactly what your
insurance is covering. In general, travel insurance will cover passenger cancellation for specified reasons, such as
illness, or various family emergencies. Policies can vary, and, of course, more expensive policies likely provide a wider
range of benefits. In light of the aforementioned recent cruise line bankruptcies, individuals might wish to ascertain
whether a particular policy covers such risks. Travel insurance can be purchased through a cruise line, travel agent, an
independent broker, or directly from an insurer. In some instances, the cruise lines may sell coverage from affiliated
insurers. In any case, the purchaser should determine the policy's provisions carefully to ensure they are adequate.

2. Cruise Cancellation Walvers. Certain cruise operators sell this type of coverage to their customers. They are not
insurance policies. Instead, for a fee, the cruise line will waive the cancellation schedule and refund the entire fare to
the customer in some circumstances. Be sure to understand the terms of such waivers. For example, some waivers
expire 24 hours prior to sailing, meaning that purchasers forced to cancel a few hours prior to sailing would not be
entitled to a refund.

3. Credit Card Purchases. As a precaution, ticket purchasers might wish to consider paying for their tickets with a major
credit card. Some credit cards may provide passengers with protection that would not be available for debit cards or
cash payments. In the few cruise line bankruptcies experienced in recent years, those passengers who paid by credit
card, or who obtained third-party insurance, generally have been able to obtain a quicker refund. In one specific
instance, cash paying passengers with no insurance obtained no refund, while those with insurance and those who had
paid by credit card did receive refunds.

IV. OTHER ENTITIES THAT CAN PROVIDE ASSISTANCE

e The U.S. Coast Guard is concerned with safety-related matters. You may contact the Coast Guard, Marine Safety
Office, that is responsible for the Control Verification Examination of the ship. Interested persons can get a
referral to the appropriate office by calling Coast Guard's toll free customer hotline: 1-800-368-5647. Persons
concerned with security procedures or issues also may call the same number.

e The Vessel Sanitation Program, National Center for Environmental Health, may be contacted concerning
unsanitary conditions on a cruise ship. This organization's number is: 1-770-488-7070.
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IN THE CIRCUIT COURT OF THE
17T JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA

CASE NO.: 07-07894 CA CE 04
LISA ANNE CORNELL

Plaintiff,

GLOBAL FINE ARTS, INC., a
Florida Corporation,

Defendant.

Plaintiff, LISA ANNE CORNELL, by counsel, moves to enforce the mediated settlement
agreement entered between Plaintiff and Defendant Global Fine Arts (“GFA™). By order dated
October 8, 2010, this court reserved jurisdiction to enforce the agreement.

Princess Cruise Line as a party 1o in this motion

While Princess Cruise Lines Ltd (“PCL”) was not a party to this action heretofore, PCL is
joined herein as a result of its motion before the County Court, case number [0-17682 COCE 54,
{o transfer this matter to this Court. The County Court aciion was brought against GFA and PCL

and related to GFA’s breach of the mediated agreement and PCL's breach of its obligations as a

common carrier. !

' Copies of all relevant pleadings, motions and orders are contained in the Appendix.




In the County Court, PCL expressly represented its willingness 1o be part of this
enforcement action and impliedly consented to be bound by this Court’s determination of the
issues. As such, Plaintiff consents to its joinder and suggests that this court has consent
jurisdiction over PCL. Should PCL object 1o the exercise of jurisdiction over it or the court
otherwise determinc that it has none, Plaintiff requests that the Court remand the entire matter as
to both parties to the County Court,

The mediated settlement agreement is not attached to this motion. All parties, including
PCL have copies of the agreement and the Court may examine it in camera or under seal.

The agreement has express provisions relative to the “blacklisting™ of the Plaintitf aboard
any Carnival Corporation ship or any other carrier owned or partially owned by Carnival at the
time of the agreement.. Although PCL does not own GFA and both companies are wholly owned
subsidiaries of Carnival Corp.. GFA was represented in the mediation by Dawn Haghighi, whose
Martindale listing identifies her as Assistant General Counsel and Director of Corporate
Compliance of Princess Cruise Lines. Ltd.

In the year prior to her settlement with GIA, Plaintiff spent forty seven days aboard the
Grand Princess on two luxury cruises. On each of these cruises Plaintiff accompanied her
disabled mother who cannot travel without assistance. The mediated settlement agreement
expressly acknowledges her mother’s need for accompaniment by Plaintiff.

Shortly after the setilement was coneluded, Plaintiff attempted to book a cruisc for her
mother and her onling. After several weeks of [rustration and communications with call center
personnel and supervisors, it was finally admitted by Mr. Maltziman that Mrs. Cornell had becn

blacklisted by order of PCL's general counsel, whose assistant general counse! Dawn Haghighi




negotiated the agreement. Mr. Maltzman indicated that this ban had been in effect for over a ycar
according to the general counsel, Quite obviously that representation is at odds with Mrs.
Cornell’s travel for 47 days prior to the settlement’s execution,

Additionally Plaintiff had on deposit with PCL from March, 2010 funds for another
cruise.

Confronted with a demand that GFA and PCL releasc the ban on travel, GFA threatened
that should the Plaintiff sue to enforce the agreement, it would assert a claim for over $100,000
in attorneys fees, This threat was put in writing after the parties were served with process. A copy
of it is in the Appendix.

Notwithstanding such bullying tactics, the Constitution of the State of Florida guarantees
right of aceess to the courts. A party who enters into an agreement to r¢solve a case cannot be
forced to forgo the benefit os her bargain because her opponent is a bully. If settlements are to
mean anything at all, the courts must be open to hear disputes arising under them.

The mediated settlement agreement precludes Plaintiff from publicizing the terms of her
settlement or the details of her claims under the Florida Deceptive and Unfair Trade Practices
Act, Plaintiff has fully complied with her portion of the bargain.

Who has not complied are the Defendants. If indecd Plaintiff was banned for a year prior
10 the entry into the settlement agreement, then that fact was known to GFA’s negotiator, Dawn
Haghighi. Under those circumstances GFA hreached the covenant of good faith inherent in ali
contracts entered into in Florida by withholding and actually concealing material information.

If the ban was imposed after the case was settled at the direction of one of negotiators of

the settlement, then that is a clear breach.

[¥3 ]




As Plaintiff understands PCL’s position, it objects to transporting Mrs. Cornell because
she supposedly breached a contract with Princess. Actually the dispute she had was only with
GFA, it arose on a Carnival vessel, not a Princess ship. Moreover, PCL is a common carrier for
hire and cannot under the law of Florida discriminate against any person willing to pay the fare
demanded for passage. It does retain the right to refuse boarding to those who present a danger to
the ship, fellow passengers, or crew. The act of suing an art auctioneer for deceptive trade
practices is no grounds for refusing transport.

PCL solicited and accepted a deposit from Plainti{f during her last cruise in the Spring of
2010. Several weeks after the cxecution of the mediated settlement agreement, Plaintiff
attempted to book this cruise when she learned that despite the promises made to her in the
scitlement, she had been banncd by PCL. The acceptance of a deposit from Plaintiff and the
holding of such funds constitutes an additional agreement between the parties (o provide
transportation in the future.

Plaintiff is seeking no damages in this proceeding. [t simply requests an order enforeing
the settlement agreement and one requiring PCL. as a common carrier doing business in Florida

to accept Plaintiff for passage on the same basis that it offers transport to all other persons.

1 HEREBY CERTIFY that a true and correct copy of the foregoing Motion has been furnished
via .S, mail and facsimile to Steve Holman, Esq. and Jeffrey Maltzman, Esq., Maltzman and

Partners PA. 121 Alhambra Plaza Suite 1500, (305) 779-5664 this January 31, 2011.




CORNELL & ASSOCIATES, PA.
Attorneys for the Plaintiff

2645 Executive Park Dr

Weston, 1. 33331

Telephone: {934) 524-2703
Facsimile: (9354) 944-196¢

G. WARE CORNELL, IR.
Fla. Bar No. 203920
warc{gwarecornell.com
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IN THE CIRCUIT COURT OF THE 177TH
JUDICIAL CIRCUIT IN AND
FOR BROWARD COUNTY, FLORIDA

CASE NO. 07-77894

LISA ANNE CORNELL,
Plaintiff,

Vs.

GLOBAL FINE ARTS, INC.,

Defendants.

Broward County Courthouse
201 S.E. 6th Street

Ft. Lauderdale, Florida
Thursday, 2:03 p.m.
February 2, 2012

The above-entitled cause came on for Notice of
hearing before the Honorable Eileen M. O'Connor,
before Violet Varga Smith, Shorthand Reporter,

Notary Public for the State of Florida at Large.

JEANNIE REPORTING (305) 577-1705
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APPEARANCES:

ON BEHALF OF THE PLAINTIFF:
CORNELL & ASSCCIATES, P.A.
2645 Executive Park Drive
Weston, Florida 33331

BY: G. Ware Cornell, Esguire

ON BEHALF OF THE DEFENDANT:
MALTZMAN & PARTNERS, P.A.

121 Alhambra Plaza, Suite 1500
Coral Gables, Florida 33146
BY: Steve Holman, Esguire

ALSO PRESENT: Micah Longo

WITNESS DIRECT CROSS
MICHAEL BROWN

(By Mr. Cornell) 7 -—

(By Mr. Holman) -— 30

MARILYN MCGILLVRAY
(By Mr. Cornell) 36 -
(By Mr. Holman) -— __

LLISA ANNE CORNELL
(By Mr. Cornell) 46 __
(By Mr. Holman) - __

JEANNIE REPORTING (305) 577-1705
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T Thereupon, the following proceedings were had:

THE COURT: We're here on Lisa Anne
Cornell versus Global Fine Arts, Case Number
07-77894. Counsel anncunce your appearances
for the record, please.

MR. CORNELL, JR.: Ware Cornell on behalf
of the plaintiff and movant,.

MR. HOLMAN: Steve Holman on behalf of
the defendant, vour Honor.

THE COURT: Okeydoke. Yocur motion, you
may proceed.

MR. CORNELL, JR.: Okavy. Judge, let me
just -- would you like just very brief what we
are going to be doing today?

THE COURT: Well, sure.

MR. CORNELL, JR.: OCkay.

THE COURT: Very brief.

MR. CORNELL, JR.: Very brief.

THE COURT: Because I remember this case.
It 's-—-

MR. CORNELL, JR.: I know you do.

THE COURT: The Princess, she and your
mother, she and your wife can't get on
Princess, there was a settlement agreement

before, mediation and the parties to the

JEANNIE REPORTING (305) 577-1705
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mediation was Global Fine Arts. Okay.

MR. CORNELL, JR.: Ckay. Please the
Court, exhibit book which we will introduce
exhibits as they come up and we have with us
certain number of witnesses to testify.

First witness who will testify, his name
is Mike Brown, he's a systems analyst and data
base expert who is going to talk about the data
base records that were given to us hy the
Princess under subpoena which show the banning
of Lisa Cornell and he will be the first
witness.

The second witness will be Mrs. Marilyn
McGillvray, who is my wife's mother. My wife
will testify, Mrs. Cornell. And depending on
what happens, I may or may not call myself to
the stand.

THE COURT: What about Mr. Longo?

MR. CORNELL, JR.: Mr. Longo has passed
the bar but they haven't given him the magic
words. So if I examine myself, I can do it one
of two ways, ask myself questions or give
remarks, I'm not sure I want to testify but I
could. and had Mr. Maltzman been here, I would

have called Mr. Maltzman for the purposes that

JEANNIE REPORTING (305) 577-1705
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had an agreement, that they had agreed to i1t and I
said well, there's one more thing that I have a
condition and he got very upset with me and said
this was not the time tc bring into it conditions.
and I said unfortunately it was a drop dead
consideration for me.

Q. And what was that condition?

A, The condition was that they not ban
me from the cruise line and I went in and I
explained to him why this was an issue because he
didn't understand why this would be even an 1issue.

Q. Why did you -- why were you concerned
about this as an issue?

A. Because I knew both from reading in
the internet, it's all over the internet and I knew
that Princess had a policy of banning anybody who
brought a lawsuit forward. A civil lLawsult.

Q. And how long did it take to negotiate

the final agreement incorporating both issues?

A. Do you mean what time we left?
Q. Correct.
A. We left approximately 8PM, between

eight, and 8:30PM.
Q. Was Mr. Tetunic still there?

A. No. He had left, abkout an hour

JEANNIE REPORTING (305) 577-1705
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MR. CORNELL, JR.: That's fine, thank
you.

THE COURT: Okay.

MR. CORNELL, JR.: Please the Court, we
don't dispute that Dawn Haghighi works for
Princess Cruise Lines and she attended the
hearing, I think the Court has already heard
that and knows that and we don't dispute that
and Mona Ehrenreich works for Princess Cruises.
Beyond that, you know, they were the people who
attended the mediation and they were -- they
had knowledge of it and they were acting,
qucote, as Global Fine Arts' counsel.

And what they agreed was that, that
Global Fine Arts which was represented by
Princess lawyers, would not take any action to
encourage or entice any cruise line to refuse
to grant either Lisa Cornell or Ware Cornell
passage on any cruise ship.

Now, what has happened, if you look at
Exhibits 1 and 2, look at Exhibit 2 first,
would the Court, please. The Ccocurt will see
that on 12/20/2010, the following happened:
Princess Cruises again banned Mrs. Cornell.

But they added two other cruise lines, Princess

JEANNIE REPORTING (305) 577-1705
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Australia which 1s P&0O and Cunard to this.

The directions for all of this are set
forth in Exhibit 1. And if you will look at
Exhibit 1, you will see the employee log-in and
the employee log-in comes out, 1t clearly comes
out o¢of legal. And that's -—-

THE COURT: Where did that come from?

MR. CORNELL, JR.: LGL.

THE COURT: Wherev?

MR. CORNELL, JR.: Right there, right in
front of you.

THE COURT: LGLLWO.

MR. CORNELL, JR.: Right.

THE COQCURT: S50 you decided that that
means legal? Nobody has testified to that.

MR. CORNELL, JR.: Certainly. But I
think it's --

THE COURT: You want me to take that
leap?

MR. CORNELL, JR.: I think you have to
take that leap.

THE COURT: I think even your expert
didn't testify to that.

MR. CORNELL, JR.: My expert doesn't work

for Princess cruises. And they didn't bring

JEANNIE REPORTING (305) 577-1705
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been manipulated and 1t wouldn't be manipulated
other than the fact that it i1s in breach of the
agreement, We have the picture of the sign
which says Princess Cruises owns and operates
Global Fine Arts.

THE COQURT: Go ahead.

MR. CORNELL, JR.: And the bottom line is
that representatives from Princess did the
mediation, made the deal and immediately went
cut and breached it. Okay?

They can say, well, we were wearing our
Princess hat and not our Global Fine Arts hat,
but contracts have to be negotiated in good
faith, There was a covenant of good faith and
all contracts and it is obvious that this
agreement was never intended by the defendant
te be honored even though insisted by the
plaintiff that it be honored.

So under those circumstances we ask the
Court to enforce the agreement and order Global
Fine Arts to have Princess remove any
restriction on Lisa Cornell's traveling. As
well as on Cunard which they did after the fact
on 12/20, and P & O and anybody else.

THE COQURT: Okay, go ahead.

JEANNIE REPORTING (305) 577-1705
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CERTIFICATE OF SHORTHAND REPORTER

STATE OF FLORIDA )

COUNTY OF DADE )

I, VIOLET VARGA SMITH, Shorthand Reporter,
Notary Public, do hereby certify that I was
authorized to and did stenographically report the
foregoing proceedings and that the transcript is a
true and correct transcription of my stenotype notes
of the proceedings.

Dated this 4th day of May, 2012.

(i =8

VIOLET VARGA SMITH
Shorthand Reporter

JEANNIE REPORTING (305) 577-1705
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IN THE COUNTY COURT IN AND FOR
BROWARD COUNTY, FLORIDA

CASENO. 10- 17682
LISA ANN CORNELL, @ @ @ E
Plaintiff, '
v.
GLOBAL FINE ARTS, INC., a

Florida Cerporation, and PRINCESS
CRUISE LINES, LTD.

BDefendants.

TO:
THE STATE OF FLORIDA:

Princess Cruise Lines, LTD

¢/o CT Corporation System (Registered Agent)

1200 S. Pine Island Road

Plantation, FL 33324
To All and Singular the Sheriffs of said State:

YOU ARE HEREBY COMMANDED to serve this sumumons and a copy of the Complaint
or petition in this action on Defendant:

Each defendant is required to serve written defenses to the comptaint or petition on G. Ware
Comell Jr, Esq., Attorney for Plaintiff, whose address is:

Comell & Associates, PA.

26435 Executive Park Drive
Weston, FL 33331
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within twenty (20) days after service of this summons on that Defendant, exclusive of the day of
service, and to file the original of the defenses with the clerk of this court either before service on
Plaintiff's attorney or immediately thereafier, If a Defendant fails to do so, a default will be entered

against that defendant for the relief demanded in the complaint or petition.

IN ACCORDANCE WiTH THE AMERICANS WITH DISABILITIES ACT OF 1990 (ADA),
DISABLED PERSONS WHO, BECAUSE OF THEIR DISABILITIES, NEED SPECIAL
ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE
ADA COORDINATOR AT 201 SOUTHEAST 6TH STREET, ROOM 136, FORT
LAUDERDALE, FLORIDA, 33301 OR TELEPHONE VOICE/TDD (954) 357-6364 NOT
LATER THAN FIVE BUSINESS DAYS PRIOR TO SUCH PROCEEDING.

WITNESS my hand and the Seal of said Court. / / / 2.// /O

HOWARD C. FORMAN
As Clerk of said Court

AKEENA %%%EIRA
ATRUE ©
B,COUNTY COURT SEAL

As Deputy Clerk
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IN THE COUNTY COURT INAND FOR

BROWARD COUNTY, FLORIDA
CASE NQ. 9
SEBRVHS 8
LISA ANNE CORNELL, .
Plaintiff, i %
A B, - -' == ot
vs. B g O e S g Standing

GLOBAL FINE ARTS, INC., a | 54

Florida Corporation, and PRINCESS A
CRUISE LINES, LTD XY LISA TRACHMAN

Defendant o}

LISA ANNE CORNELL, by counsel, sues the Defendants as follows::

JURISDICTION
1. This is an action for specific performance of a contract having an intrinsic
value of less than $15,000, and for injunctive relief against a common carrier for
denial of the right of non-discrimination in carriage, said right having an intrinsic
value of less than $15,000.

PARTIES

2. Plaintiff LISA ANNE CORNELL (“LISA™) is an individual residing in
Broward County, Florida.
3. Defendant GLOBAL FINE ARTS, INC (“GFA™) is a corporation whosé
principal place of business is in Broward County, Florida. GFA is a wholly owned

subsidiary of Carnival Corp.




To:

Page5of8

2010-11-15 12:21:25 GMT-06:00 19542060823 Fron: Barbara Hales

4. Defendant PRINCESS CRUISE LINES, LTD (“PRINCESS”)is a foreign
corporation authorized to do business in Florida and maintaining an agent in
Broward County, Florida. PRINCESS is a common carrier for ‘hire irapsporting
individuals by ship to and from ports within the State of Florida, Broward
County, and elsewhere. PRINCﬁSS is a wholly owned subsidiary of Carnival
Corp.
5. GFA maintains executive offices at the headc‘;uaners of PRINCESS in
Santa Clarita, California. PRINCESS and GFA have interlocking and overlapping
boards of directors, and PRINCESS’ legal department operates as the in-house
legal department of GFA.

GNERAL ALLEGATIONS
6. In February, 2007 LISA boarded the Carnival Imagination, a ship owned
by Camival Corp and not PRINCESS.
7. While on board she attended an art auction conducted by GFA and agreed
1o purchase to works by an artist. Upon LISA’s canceling of her purchased a
dispute arose between GFA and LISA over GFA’s manner and method of
conducting its auctions and its right to withhold from her refund the sum of $585
as a buyet’s premiom.
8. This dispute resulted in the a lawsuit which was filed by LISA against
GFA alleging a violation of the Florida Deceptive and Unfair Trade Practices Act
(“FDUTPA”). PRINCESS was not a party to this litigation.

9. On August 8, 2010 GFA and LISA setiled their dispute.
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19.  The mediated settlement agreement is not attached hereto since it contains
terms which both parties agreed would be confidential. Its contents are known to
PRINCESS whose in-house counsel participated in the mediation on behalf of
GFA.

11, One of the conditions of the agreement related to a promise that GFA
would not take steps to cause LISA to be barred fom cruising on vessels in the
Carnival fleet specifically including those operated by PRINCESS.

12.  The provision about travel was extensively negotiated by the parties who
made detailed provisions about traveling and attending art auctions conducted by
GFA on such vessels. Al the present time the only vessels in which GFA conducts
auctions are those owned and operated by PRINCESS.

13.  Plaintiff has fully performed all conditions precedent prior to bringing this
action, as well as all performance required of her under the mediated agreement,

COUNT ONE
SPECIFIC PERFORMANCE

14, Plaintiff realleges and incorporates paragraphs 1-13 as set forth herein.
15.  Every contract formed and 1o be performed in the State of Florida has an
implied covenant of good faith.

i6.  GFA, to the extent PRINCESS may have previously barred LISA from
travel, breached that covenant of good faith by failing to advise LISA of what at
least one of its negotiators, an in-house lawyer working and paid by PRINCESS,

knew, that PRINCESS had already barred LISA from carriage on its vessels.
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17.  To the extent that PRINCESS® position is false and to the extent that it
baaned LISA after execution of the agreement PRINCESS, as an agent of GFA
breached the agreement by its conduct,

18.  Plaintiff is entitled to specific performance of her mediated settlement

agreement with GFA.

COUNT TWO
INJUNCTION

19, Plaintiff realleges and incorporates paragraphs 1-13 as set forth herein.
20, PRINCESS claims that it did so over a year ago and it did not violate the
agreement, It further contends that it barred LISA because it did not want a
passenger who breached a contract with if.

21,  PRINCESS’ explanations are false regarding the timing of its lockout and
its claim that LISA breached any contract with it

22, PRINCESS as a common carriet has the duty to give passage to anyone
agreeing to pay its fares, subject to ‘certain non-relative exceptions such as

passengers who present a threat to the vessel, crew, and/or fellow passengers.

WHEREFORE Plaintiff prays that this court order GFA to comply with its

agreement with Plaintiff and enjoin PRINCESS from denying carriage to Plaintiff, and

award her all taxable costs.

CORNELL & ASSOCIATES, PA.
Attorneys for the Plaintiff

2645 Executive Park Dr

Weston, FL 33331

Telephone: (954) 524-2703

4
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Facsimite: (954) 944-1969
BY: .~ / {%
G. WARE CORNELL, JR, ‘
Florida Bar No. 203920

Ware@warecornell.com
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To:  Naona Ehrenreich, General Counsel R e
Princess Cruise Lines, Ltd. iy 7 r[ Wi
243405 Town Center Drive =

Santa Clarita, CA91355

2010-11-15 12:21:25 GMT-06:00

Service of Process

Transmittal
1141542010
€T Log Number 517599536

llllilllil!lllIIIIHIIIllllllllllmlllllll BRI

#OY 15 200

RE: Process Served in Florida

FOR:  Princess Cruise Lines, Ltd. {Domestic State: BM)

LEGAL AFFAIRS

ENCLOSED ARE COPIES OF LEGAL PROCGESS RECENVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF AGTION:

DOGUMENT(S} SERVED:

COURT/AGENGY:

NATURE OF ACTIGN:

ON WHOW PROCESS WAS SERVED:

DATE AND HOUR OF SERVICE:
APPEARANCE OR ANSWER DUE:

ATTORNEY(S) / SENDER(S):

ACTION TTEMS:
SIGNED:

FER:
ADDRESS:

TELEPHQONE;

Lisa Ann Cornell, Pief. vs, Global Fine Arts, Inc., etc., and Princess Cruise Lines,
Ltd., Dits.

Suramons, Coraplaint

Broward County Court, Fi.
Case # 017682 COCE B4

Breach of Agreement regarding PLtf.’s travel on Princess Cruise Lines by denying
carriage to Pitf. - seeking injunclion

€ T Corparation System, Plantation, FL
By Pracess Server op 11/15/2010 at 10:40
within 20 days after service, exclusive of the day of service

G. Ware Cornell, Jr.
Cornell & Associates, PA.
2645 Exocltive Park Dr.
Weston, FL 33331
$54-574-2703

S0P Papers with Transmittal, via Fed Ex 2 Day , 794116367551

C T Corporation System
Donna Moch

4200 South Pine Island Road
Plantation, FL 33324
954-473-5503

Page 1 of 1/ 8H

Information displayed on this transmittal & far CT Corporations
recard keeping purposes only and is provided to the recipient for
quick referance. This information does hot canstitute z lagal
opinfon as to the nature of achion, the amosnt of damages, the
answer date, or any infermation ¢ontained 15 the documents
Lhemselves, Recipient i nesponsible fof interpreting said
decuments and for taking spprobriate attion. Sigeatures on
certified malt receipts eonfirm roceipt of packsge only, het
contents.

19542060823 Frorm: Barbara Hates
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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA

LISA ANNE CORNELL, CASE NO.: CACE 07-17682
Plaintiff, JUDGE: EILEEN M, O'CONNOR
vE. DIVISION: 04

GLOBAL FINE ARTS, INC., a
Florida Corporation,

Defendant.
/

ORDER ON PLAINTIFF’S MOTION TO ENFORCE MEDIATED SETTLEMENT
AGREEMENT

The Court held an evidentiary hearing on February 2, 2012,
at which time attorneys for both parties were present and
evidence was received.

This Court finds that plaintiff failed to prove a violation
of the settlement agreement.

WHEREFORE, this Court denies plaintiff’s motion to enforce

mediated settlement agreement.

DONE AND ORDERED in Chambers on February , 2012, at

e - s
2T (‘__.-’(’;f_ ps\:J.‘ ?,-‘ o

Fort Lauderdale, Broward Ccunty, Florida. DL

FER - Q017
li_ '\" o .‘,'

EILEEN M. O'CONNOR, CIRCUIT JUDGE
Copies furnished to parties:

Steve Holman, Esdg.
Jeffrey Maltzman, Esd.
MALTZMAN AND PARTNERS, PA
121 Alhambra Plaza

Suite 1500

Coral Gables, FL 33134

G. Ware Cornell, Jr.
CORNELIL & ASSCOCIATES, PA
2645 Executive Park Drive
Weston, FL 33331
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FEDERAL MARITEME COMMISSION
WASHINGTON, B.C.

DOCKET NO. 13-02

LISA ANNE CORNELL and
G. WARE CORNELL, Jr.

v,
PRINCESS CRUISE LINES (CORP)

CARNIVAL plc
and CARNIVAL CORPORATION

DECLARATION OF SIMON WALTERS IN SUPPORT OF
MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT

. L Simon Walters, am General Counsel for Camival ple and am duly authorized to swear this
Declaration on behalf of Carnival plc in support of the Motion to Dismiss and Motion for Sutmmary
Judgment now before the Federal Maritime Commission. 1 am over the age of 18 and make this
declaration based on information known to me personally.

2. Carnivat ple is located in the United Kingdom and operates the Cunard Line and P&O brands
of cruiscs.

3. Princess Cruise Lines Ltd. of Santa Clarita, California acts as the sales agent in the United
States responsible for handling reservations by U.S. residents on Cunard brand vesscls and on P&0O
brand vessels operating in the Australian region only.

4, While [ am informed and believe that Princess will not process a cruise reservation for Lisa
Cornell through their offices, Carnival ple had no involvement whatsocver in Princess” decision to not
accept bookings from Lisa Comell.

{ declare under penalty of perjury that the
foregoing is true and correct,

i
Date: February /Y 2013

SRy
I R

SIMON WALTLERS

oy
T
\“ ‘\‘_/




