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Respondents Ptincess Cruise Lines Corp Princess Carnival plc PLC and Carnival

Corporation Carnival collectively Respondents hereby file their Motion to Dismiss the

Verified Complaint filed by Lisa Anne Cornell Lisa Cornell and G Ware Cornell Jr Ware

Cornell collectively the ComplainantsDor alternatively their Motion for Summary Judgment

The Motion to Dismiss is based on the fact that 1 the FMC lacks Subject Matter Jurisdiction for

this dispute 2 there is no statutory basis for the claims raised by the Complainants 3 The

Complaint is barred by the doctrines of colletlervl estoppel and resjulicala and 4 Princess has the legal

right to refuse to sell a cruise to the Complainants given their history of vexatious litigation threats

and refusal to honor contracts they hate signed The alternadve Motion for Summary for Summary

Judgment is based on the fact that l the claims raised in this FIIC Complaint have already been

released be the Complainants be the term ALL signed Settlement Agreement in a previous litigation

2 neither PLC or Carnival have ever taken any action to restrict the abiliev of either Mr or Mrs

Cornell to vacanon on their cruise ships 3 neither PLC Carnival or Princess has ever restricted the

ability of G Varc Cornell Jr to vacnuon on their cruise ships and 4 the 100 deposit has been
refunded

I Introduction

This hugation has had a long and tortured histon The Verified Complaint Complaint is

but the latest installment and third lawsuit In a six vcar dispute that arose over a 5585 refund request

and culminated with the Complainants hvuxg up to their promise to litigate this matter to the end

of time when they t erc denied their S555 refund on an art purchase See Declaration of Jeffrey

Maltzman attached as Exhibit 1 The Complainants animosity toward Princess and its affiliated

I cffrcc LgtimmDcdatation adl be filed utth the Gnnmravon b Mardi 4 2013
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companies has resulted in defense legal fees in excess of 100000 during this six year battle over the

585 refund

In Pebruary 2007 Lisa Cornell was a passenger on Carnivals cruise ship Imagination During an

onboard art auction run by Carnival subsichat Global Fine Arts GPA Lisa Cornell purchased two

limited edition lithographs from artist Alexandra Nichita After bidding on the two items at the

auction Lisa Cornell was presented with written agreements which were required to be signed

before the sale was deemed consummated Lisa Cornell signed both contracts The contracts

signed by Lisa Cornell both specifically stated that 1 the items shown onboard were samples and

that the actual print sent may be fulfilled through a shoreside warehouse and 2 that the purchases

were refundable excluding the 1555 buyers premium which Nvas added to each auction price

In an auction the buyers premium is ttpically a percentage of the bid price which is added

onto the cost of the item to reimburse the auction house for the costs of the auction and

auctioneer The two pieces purchased by Lisa Cornell had a total sale price including tax shipping

and the buyers premiums of5242205 each The non refundable bu et s premium Nvas speciticall

identified on each contract as 529250 each S585 total

After returning home from the cruise and prior to receiving her purchased art Lisa Cornell

cancelled the order GPA promptly refunded to Plaintiff the full purchase price including shipping

chargcs and taxes cxactly as supulated in the purchase contracts Lisa Cornell had signed GPA

retained only the buyers premium of 529250 for each print S585 total as was expressly provided in

the signed agreement

In auctiun the buers premium n a pcicenutge addmonal ehuge on the hammer price uming bid at auction of
the lot thtt nuut be paid be du Inner It is changed b the auctioneer to cuter administrative expenses The but crs
premium guts hiccth to the auction house and not u the ellcr Maor auction hUUStS hale made this charge for some
time parncularl m the tine arts sector uuh premiums in the regtun of 10254 Sur
hup cnuikipcdetor irill3ucrprcmium
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Unhappy that GFA had enforced the contractual agreement by retaining the 585 buyers

premium Lisa Cornell filed a lawsuit in Florida State Court under Floridas Deceptive and Unfair

Trade Practices Act FDUTPA and engaged in a protracted cross country litigation war

hereafter Original Lawsuit Lisa Cornell was represented by her husband attorney Warc Cornell

It quickly became apparent to GFA that Warc Cornell was intent on turning this 585 dispute into

an expensive and protracted litigation in the hopes he would be awarded substantial attorneys fees

which are available to a prevailing Plaintiff in a FDUTPA case In order to avoid spending legal

fees early in the litigation GFA made a statutory offer of judgment to Lisa Cornell in the amount of

2500 pursuant to Florida Statute 5 76879 and Florida Rule of Ciyil Procedure 1442 A statutory

offer of judgment in Florida entitles the part malting the offer to recover their attorneys fees from

the point the offer was made through the conclusion of the case if the pars rejecting the offer fails

to obtain a verdict at least 254 abmc the offer Although GFAs offer was nearly five times the

amount of the 5585 to dispute Lisa Cornell rejected the offer and embarked on a lengthy and

protracted abusive litigation path

II Procedural History

After conclusion of discover GlA moved for summan judgment arguing it could not be

liable under FDUTPA when it had simple enforced the precise terms of the written agreement Lisa

Cornell had signed refunding all monies paid excluding the buyers premium On June 5 2009

The Circuit Court granted GFAs motion for summary judgment and ruled that Lisa Cornell could

not state a claim under FDUTPA because her claims of alleged misrepresentations were directh

contradicted by the express terms of the contract that she signed

Spccificalh hCeaUSe the contact Cornell had signed proNided that if the order was cancelled

prior to shipping the full purchase price less the boners premium up to a maximum of 52000 USD

Per piece would be refunded the Court ruled that in its view the contract was
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clear and unambiguous and she didnt read the contract If she did not read the
contract and the contract is clear an unambiguous what Im doing is she does not
have a FDUTPA claim She cannot raise FDUTPA

See Excerpts of Summary Judgment Hearing Transcript attached as Exhibit 2 at p 28 L 69 22

24 Thus the Court granted GFAsmotion for summary judgment

On August 18 2009 the Circuit Court entered Final Judgment in favor of GFA GFA

thereafter filed a motion to recoup all legal fees it had expended since the date Lisa Cornell rejected

GFAs offer of judgment then over 60000 and ultimately over 100000 Desperate to avoid

paying a potential fee award Lisa Cornell filed a motion to amend the judgment arguing that at the

hearing on the summary judgment motion they had only addressed one of their two possible legal

theories Specifically Lisa Cornell teclucstcd the court modify the final judgment and enter an order

for partial summan judgment forecr dismissing the claim based on the retention of the 585

buyers premium but alloNying them file additional briefs and argument on an alternative bait and

switch thcorY The court gave Lisa Corncll it reprieve from the potential fee award and modified

its order to grant partial summer judgment in favor of GFA and ordered the parties to submit

additional bricting and return for further oral argument on the sole remaining allegation in their

complaint against GFA

On October 28 2009 GFA tiled a supplemental motion for summary judgment on the

remaining claim Since just like the non refundable buyers premium issue the fact that the buyer

might recene a different numbered print from the same lithograph series was disclosed in the

written agreement which Lisa Cornell admitted she signed GFA was confident it would again win

The basis for CumpLnnants bait and svitch claim guts that if the art was it punt series of 200 lithographs the
onboard sample night be number 15j20n1 but the art aetualh shipped to the cusuimer from theR11rehoUSC could be
number 16 from the same lithograph printing Of course since Lisa Cornell cancelled her purchase before receipt
of the art it hilts unknown hchether he uuld have recercd the exact piece she alit onboard or an identical piece from
the same lithograph printing series GFA hhzs confident that cten after additional drscotn and briefing requested be
Cornell this chum woud ultinhuch be dismissed again since the signed contract eyhressh provided that a different
numbered print inight be sent
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Prior to a renewed hearing on the motion for summary judgment the parties settled the case at

mediation In the settlement 1 GFA paid nothing to Lisa Cornell 2 GFA waived its claim to seek

attorneys fees and costs from the Complainants 3 Complainants made a substantial donation to a

mutually agreed upon charity and 4 Complainants signed a full and complete release of all past

present and future claims and dismiss the case with prejudice in favor of all Respondents named in

the FMC Complaint see Mutual General Release of All Claims and Settlement Agreement hereafter

Settlement Agreement attached hereto as Exhibit 3

After settlement had been agreed but before the agreement was signed Lisa Cornell raised

the issue of whether she would be allowed to cruise in the future GFA which provides art auctions

on cruise ships but does not own or operate any cruise ships on its own was unaware of whether

any cruise lines had banned her from sailing but was concerned some lines mac have already done

so based on the fact the Complainants had a clear history as vexatious litigants a proven record of

ignoring contractual agreements and had threatened at least one Carnnal affiliated company to

litigate this matter to the end of time Accordingly after much negotiation the parties jointly

agreed on the following additional provision in the settlement agreement

GLOBAL FINE ARTS INC GFA agrees that from this date forward it will not
take any action to encourage or entice am cruise line to refuse to grant either Lisa
Cornell or Ware Cornell passage on any guise ship It is expressly agreed and
acknowledged by the Cornell Parties that GFA is not it cruise line and does not
control the booking policies and practices of any cruise line

Under the express written terms of the Settlement Agreement GFA made it clear that it

could not guarantee that any cruise line would want Cornell as a customer in the future and

promised only that from the date of the settlement forward it would not take any action to

encourage any cruise line to bar Lisa Cornell from sailing All parties signed the Settlement

Agreement and Complainants dismissed the Original Lawsuit with prejudice on October 8 2010

Unfortunatcly the peace between the parties was short lived

Wi



Barely one month later on November 15 2010 the Complainants filed a new lawsuit this

time naming both GFA and Princess claiming GFA and Princess violated the Settlement Agreement

by rejecting a vacation cruise booking request from Lisa Cornell hereafter the Second Lawsuit

During further protracted litigation in the Second Lawsuit Princess General Counsel Mona

Ehrenreich acknowledged that several months before the GFA case settled she had unilaterally

determined that Lisa Cornell was an individual whose character and conduct including her abusive

litigation tactics refusal to honor the contract she had signed and her threats against affiliated

company GFA made her someone which Princess did not want to have onboard their vessels

Based on the above in June 2010 Ms Ehrenreich directed that Princess not accept any cruise

reservation request from Lisa Corncll As a company which carries seycral million guests a year

Princess is obi IOUSIC a frequent target of litigation While Is Ehrenreich has supervised hundreds

and perhaps thousands of lawsuits against the company during her 20 year tenure with Princess she

has yeti rarely felt someoneslitigation tactics were so abusive extortionate and threatening that she

concluded their character and conduct warranted banning them from sailing on Princess ships For

example in the last five years Lisa Cornell is the only individual Is Ehrenreich has barred from

buying a Princess cruise based on then litigation conduct and tactics See Declaration of Mona

hhrenreich attached as Fxhibit 4 IsIhrenreich did not inform GFA of her decision since GFA

Nvas a separate company completely unrelated to Princess reservations and sales staff Ik

4 Pnncess ac aware of dl the aboe bceui Princess legal department has a contractual arrrangemcnt to proide legal
suppurt to affIsated cumptm G FA and therefore ISIbrenrebuts Ill en N to the Corm c U litigation

Pnrlccss uperires the P1111eeS1 cl uisc brand tad ecn es as the CS sales agent for CUnard and PO vessels operating
in the Acitrehuh market

G IsFhrenrmch did nut attend or participate in the CornellGFA mediation and did nut discuss the Cornell mediation
with mone on her Icgal staff 0 she had ter recenth been diagnoed vith breast cancer and tins out of the office
undergoing emergent treatment She likuisc ncch uaformcd anv other lavicers m her deparnnent about her decision to
prohibit Lisa Cornell from cruising with Pruhecs since none of the urher atturnecwere inoled with the reservations
or sales deparunents S Dedumun of Tuna lihicaresh Lxlubit 4
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After more than a year of additional costly litigation the Court held an evidentiary hearing

on February 2 2012 and ruled that there had been no breach of the Settlement Agreement and

PlaintiffsSecond Lawsuit was likewise dismissed

Plaintiffs seek to continue their pattern of vexatious litigation here now expanding their

litigation war to include several new Princess affiliated companies The Complainants FMC

Complaint is referred to hereafter as either the Third Lawsuit or FMC Complaint

MOTION TODISMISS

III The FMC lacks subject matter jurisdiction

Rule 12 of the FMC states that Jiln proceedings under this part for situations which are not

covered by a specific Commission rule the Fcderal Rules of Civil Procedure will be followed to the

extent that they are consistent with sound administrative practice See 50212 Pursuant to Rule

12h3of the Federal Rules of Ck it Procedure if the court determines at any time that it lacks

subject matter junsdicuon the court must dismiss the action iee FedRCivP12h3 emphasis

added

Bete there is no subject matter jurisdiction because the FAIC cannot award relief on the

Complainants claims First pursuant to the FIICs own jurisdictional advisors to cruise line

passengers the Commission lacks the authority to regulate cruise line operations

It is important to know that the Commission has no authority overpassenger line
vessel operations safett issues amenities on board vessels or fare levels The

CommissionsOffice of Consumer Complaints OCC will contact a cruise line on
a passengersbehalf HoNveyer it must be empbasixed that the final resolution of
such complaints or inquiries is a matter between the cruise line and the
individual The role of OCC cssentiallc is to help ensure a quick and fair
consideration of the issues im oh cd

7 Ptinccss uas dtsnussed on the buis it wee not t parts to the Original lawsuit and GR tins dismissed based on the
courts evidennan finding that titre had been no ireach of the settlement agrcenient The Second LaPSWt was
dismissed bt ncC Court ttitb prciudicc

8 This argument n applicable to all Respondrnn
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See Notice to Cruise Passengers attached as Exhibit 5 emphasis added Issues concerning who

cruise lines allow to vacation aboard their ships are operational decisions over which the FMC

concedes it has no authority The Complainants have litigated their dispute for more than six years

and having now lost their case in court twice they now seek to litigate their grievance in the FMC

However it is clear FMC does not have jurisdiction over this dispute and under the circumstances

Respondents do not agree to voluntary jurisdiction of the FMC regarding this matter

Second the Complainants also contend they made 100 deposits with Princess for a future

cruise but that the deposits were not returned As is discussed in detail in the Summary Judgment

section below the 5100 deposit has been refunded Regardless the FMC has no jurisdiction over

refunds of cruise deposits The FMC iotiee to Cruise Passengers advises that in cases of

nonperformance any such claims must be tiled with the company that provided the bond guaranty

etc for the passenger line

Finally the damages the Complainants are seeking are attorneys fees and costs incurred by

Ware Cornell during the pendency of mo Florida lawsuits their Original Lawsuit and the Second

Lawsuit The Complainants cite no legal authority whatsoever to support their claim that they are

entitled to attorneys fees under any theory or that F IC would have jurisdiction to award them

attorneys fees they expended in litigating and losing two precious Florida state court lawsuits

Pursuant to Florida law only the prevailing parn on a FDCTPA claim is allowed to recoup attorneys

fees and costs 1 ICI the Complainants lost their FDCTPA claim which was dismissed on summary

judgment Likewise the Complainants lost their Second Lawsuit against Princess and GFA claiming

breach of the settlement agreement by not permitting them to sail on Princess ships Simply put the

FMC has no jurisdiction to award attorneys fees and costs under these circumstances

For the forgoing reasons the FMC lacks subject matter jurisdiction and the Complaint must

be dismissed Sre FedRCnP12h3
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IV The statutory basis for the Complainants purported claim does not apply

The sole cited statutory basis for Complainants claims herein are 46 USC 4110410

which states in pertinent part

A common carrier either alone or in conjunction with any other person directly or
indirectly may not

10 unreasonably refuse to deal or negotiate

See 46 USC 4 4110410 The Cornells reliance on this provision of the Shipping Act is erroneous

and without merit as a matter of law First the fact that GFA made an offer of judgment and

attempted to settle the matter six tears ago at the eery beginning of the Florida litigation for

approximately five times what the Cornellswere seeking in damages undercuts any plausible theory

that the Respondents refused to deal or negotiate with them Purther throughout the Second

LawUit Ware Cornell engaged in discussions with Defense counsel over whether Princess would

agree to sell a vacation cruise to his wife Princess ulumately declined to change their position in

large part because the Complainants Second Lawsuit provided additional proof that their

assessment of Lisa Cornell and her threars and tactics was accurate Simply put even if the cited

statute applied in this circumstance which it does not the partieshavenotiate with the

Complainantsseveral times The fact that she does not like the outcome of those negotiations

does not mean there has been a violation of 46 USC 5 4110410 As discussed in Section

below Princess has a reasonable reason to refuse to allow Lisa Cornell to vacation on its ships given

her threats history of vexatious litigation and history of refusing to honor or recognize contracts

she has signed This Third lawsuit is vct another example justifying Princess decision

Second j 46 USC 41111410 advises that a common carrier may not unreasonabl refuse

to deal or negouuc The definition of what is meant by unreasonably refuse to deal or negotiate is

9 This aryutntnt iv tpphetble to all Respundearo
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found in the FMCs Interpretations and Statements of Policy See Shipping Act Part 545 In

subsection 46 CPR C1 5451 titled Interpretation of Shipping Act of 1984 Refusal to negotiate

with shippers associations the FMC sets forth its own interpretation of 4 46 USC 4110410

a 46 USC 41104l0 prohibits carriers from unreasonably refusing to deal or
negotiate

b The Pccicral Maritime Commission interprets these provisions to establish that a
common carrier or conference may not require a shippers association to obtain or
apply for a Business Review Letter from the Department of Justice prior to or as
part of a service contract negotiation process

See 5451 Thus the FMC itself has determined that 4 46 USC 4110410 precludes common

carriers from refusing to deal or negotiate with shippers associations during service contract

negotiations There is nothing in the statute of other authorities to support Complainants theory

that this rule has anything to do kith an indn idual cruise lines decision not to sell a vacation cruise

to one specific passenger with a history of ycxatious Litigation a history of ignoring contracts they

hayc signed and a histon of threatening to litigate a S585 dispute to the end of time The statute

does not apply to disputes between anise line passengers and the carrier In fact even if the statute

applied to cruise Imcs passengers it would only require the parties to negotiate which they have

clone It does not require a cruise line to earn every individual Nvho demands to buy a cruise If

Plaintiffs interpretation were correct for example a cruise line would be required to sell a cruise to

a known terrorist

Third the Complainants Third Lawsuit asks for damages that are repayment of attorney

fees presumably Care Corncll wants to pay himself for representing himself and his wife and costs

for a precious State Court lawsuit they lost Not only is there no provision in the Shipping Act that

allows for the recmen of legal fees from a lawsuit they lost but as explained below 46 USC 4

41111410 applies to service contracts not lawsuits by cruise line passengers There is certainly no

provision in 46 USC 5 4110410 the sole statuton basis for Complainants Third Lawsuit for
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payment of legal fees from one or more prior lawsuits

Finally the jurisdiction of the FMC is defined by the statutory mandate of the FMC The

FMC is an independent regulatory agency responsible for regulating common carriers by water and

other persons involved in the occanborne foreign commerce of the United States under provisions

of various federal statutes including the Shipping Act of 1984 as amended by the Ocean Shipping

Reform Act of 1998 See PL 105258 112 Star 1902 see also 46 CFR 4 5012 46 USC 40101 el

seq Although the legislative history of the Shipping Act reveals that Congress intended for the FMC

to exercise jurisdiction over the administration of the Shipping Act the scope of this exclusive

jurisdiction is limited to claims invoking possible violations of the Shipping Acts See Pasha Auto

IPnrebousinl lee r Philadelpbia Rgional Porl lath 1998 WL 188848 at 6 FD Pa Apr 21 1998

Because the Cornclls claim does not inyoh c a violation of the Shipping Acts the FIC lacks

jurisdiction over this matter

V The Complaint against Princess is barred by the doctrines of collateral estoppel and
res judicata

Lisa Cornell and Ware Cornell are barred from asking the FMC to render a ruling on an

issue that Was decided by a Florida Circuit Court The are impermissibly tning to relidgate an issue

that has all been resoh ed against them in court

A Plaintiffs are collaterally estopped from seeking their requested relief

Colialerul esloppel bars relitigation of a prct iously decided issue when the parties are the same

or in pritin if the party against whom the issue was decided had a full and fair opportunity to

litigate the issue to the earlier proccechngAi McCang 449 US 90 95 1980 If the prior

3 S anhlu 1d r Nedllud Lines 131 80 BR 181 184 Bankr U Gal 198 citing Report of the Iluuse
Connntttce on Merchant Nianne and Fisheries IIRRep o 631 98th Cong let Sess 34 reprinted m 1984
SCudc Cong Ad Xems 16 16869 L Anha Ino 11alrboufaug Lm r Pbldcpbia Rrltvnrd Poi 11A 1998
V I 188848 a 6 PDPa Apr 21 1998 noting that the Shipping Act grunted he 11 exclusive jurisdiction oNer
die l lctl

11 This argument i apphcable to Princess unh
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judgment was rendered by a state court then the collateral estoppel law of that state must be applied to

determine the judgmentspreclusive effect Id at 96 see also Corunrrtnily State Bank P Strong 651 F3d

1241 1263 11th Cit 2001 Under Florida law the essential elements of the doctrine are that the

parties and issues be identical and that the particular matter be fully litigated and determined in a

contest which results in a final decision of a court of competent jurisdiction Mobil Oil CorpvSbeoin

354 So2d 372 374 Fla 1977 All of these elements are present here

The entire basis of the Complainants Second Lawsuit was a complaint that GFA and

Princess had breached the Original Lawsuits settlement agreement by Princess refusing to sell a

vacation cruise to Lisa Cornell In the lotion to Enforce the Settlement Agreement which Cornell

filed in the Second Lawsuit Lisa Cornell conceded she was seeking no damages in this

proceeding but instead was requesting an order from the court requiring Princess

as a common carrier doing business in Florida to accept Lisa Cornell for passage on
that same basis that it offers transport to all other persons

See lotion to Enforce the Settlement Agreement attached as Exhibit 6 Therefore the claim raised

in the Second Lawsuit and rejected b the court is the same allegation Complainants raise in this

Third Lawautt with the FIC

fore specifically during the Second Lawsuit the court held a lengthy cvidcntiarc hearing on

February 2 2012 Ware Cornell presented the testimony of a computer expert Lisa Cornell and Lisa

Cornells mother Lisa Cornell testified that at the Eleventh Hour during the mediation she

requested the provision in the Settlement Agreement that she not be placed on a Do Not Book List

A I said well theres one more thing that I have a condition and the mediator
got eery upset with me and said this was not the time to bring into it conditions And
I said unfortunately it was a drop dead consideration for me

Q And what was that condition

A The condition was that they not ban me from the cruise line

See Excerpts of Evtclentiann Hearing Transcript attached as Exhibit 7 at p 52 11 1 9
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Throughout the hearing Ware Cornell claimed that Lisa Cornell was not only barred from

Princess ships but from other cruise lines as well

Mr Cornell Jr Now what has happened if you look at Exhibits 1 and 2 first look
at Exhibit 2 first would the Court please The Court will see that on 12202010
the following happened Princess Cruises again banned Mrs Cornell But they added
two other cruise fines Princess Australia which is PO and Cunard to this

See id at p 78 IL 2025 p 79 IL 1

In this Third Lawsuit before the FMC the Complainants arc aslung for the very same relief

they were seeking in their unsuccessful second lawsuit in Florida Circuit Court During the

evidentiary hearing in the Second Lawsuit Ware Cornell made clear that he was seeking the same

relief he now seeks here

Mr Cornell Jr So under those araimstances we ash the Court to enforce the
agreement and order Global Fine Arts to have Princess remove any restriction on
Lisa Cornells tra cling As well as on Cunard which they did after the fact on 1220
and P O and anybod else

See u at p 84 11 1924

After months of discoen and litigating the issue of the Do Not Book List and after a

length cyidcnua r hearing imohing olununous evidence on Februar 7 2012 the Cou denied

Plaintiffs claims ruled that the Complainants had failed to proe the Settlement Agreement was

breached Accordingl the Florida state court dismissed the Second Lawsuit Lisa Cornell and Ware

Cornell have had their day in Court on this issue Relidgatiog the same issue before the FAIC is

barred by the doctrine of collalend esloppel

B Res judicata principles bar the Complainants claims against Princess

Whcn federal courts and b extension the FMC are asked to gie resndicala effect to state

court judgments those courts arc bound to apply the res udnvin principles of the law of the state

whose decision is set up as a bar to further litigauon Itna r 801isl Ilealdb S Inc 441 F3d

1306 1308 11th Cir 2006 In Florida the ilea underlying res judicale is that if a matter has already

13



been decided the petitioner has already had his or her day in court and for purposes of judicial

economy that matter generally will not be reexamined again in any court except of course for

appeals by right Topps v State 865 So2d 1253 Fla 2004 emphasis in original The doctrine

applies when four identities are present 1 identity of the thing sued for 2 identity of the cause of

action 3 identity of persons and parties to the action and 4 identity of the quality of the persons

for or against whom the claim is made Id at 1255 All four identities are present here

The entire basis for the Second Lawsuit and its evidentiary hearing conducted in the Florida

Circuit Court was toforce Princess to allow her to vacation on their ships See Complaint filed in

Florida Count Court attached as Exhibit 8 at 1 1922 The issue was litigated so thoroughly in

the Florida state court that even when there had been several months between hearings on the case

the judge recalled the case and noted this was about enjoining Princess from preventing Lisa Cornell

from vacationing on its ships

The Court Because I remember the case Its

Mr Cornell Jr I know you do

The Court That Princess she and your mother she and you wife cant get on
Princess there ryas a settlement agreement for mediation and the parties to the
mediation vere Global Fine Arts OUN

Mr Cornell Jr Oka

See Exhibit at p 3 11 19 25 p 4 11 1 2 Despite haying more than their day in court after a

lengthy litigation and a lengthyclcicntiaty hearing the Court dismissed Cornells Second Lawsuit

ruling there was no basis for the relief they sought See Order attached as Fxhibit 9

Now in this Third Lawsuit the Complainants arc asking for the eery same relief from FMC

that a Florida Judge has already denied them They arc requesting that the PIC enter a final order

12 Compleinum inmelh suught rVhCt in the SCCOnd LaU suit from the Florida County Court The County Court Judge
hoxceer tran4erred the case back to the State Circuit Court f udge who had tctained pmdicnon over the Settlement
Agreement
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enjoining the refusal to deal policy as to LISA CORNELL and WARE CORNELL
and enter a final order restoring all economic losses

See Complaint RELIEF DEMANDED Section IV at pp 56 The Complainants are barred by res

judiewa principles from asking the FMC to resolve the very same issues that were already addressed

by the Florida Circuit Court If the Complainants disagreed with the judges ruling dismissing their

Second Lawsuit their option was to timely file an appeal to the Florida appellate court They did not

do so and cannot now seek to relitigate this same issue in this Third Lawsuit

Moreover any new theories raised in their Third Lawsuit with FMC the attorneys fees and

costs claims should have been brought in the previous court litigation Plaintiffs are now precluded

from raising such claims as a matter of law Res judicata bars not only those issues that were subject

to adjudication on the merits but also bars those issues that could have properly been included in the

same action Gold r Beinkrer 640 Sod 39i 397 Fla 4th DCA 2003 Further a plaintiff who sues

one Respondent and lases cannot later assert the same claim against another Respondent Originally

the Complainants requested the Court preclude GFA and Princess from refusing to sell a cruise to

Lisa Cornell They lost Now they at asking the PNIC to preclude Princess PLC and Carnival from

doing the exact same thing

The US Supreme Court has rejected such tactics ruling that if a plaintiff had his day in

court an adverse judgment against him would subsequently preclude his seeking redress against

another Respondent for the same cause of action even if such other Respondent was not bound by

the prior judgment Were that no so a plaintiff could simply keep shopping for a sympathetic

judicial car

Permitting repeated litigation of the same issue as long as the supply of unrelated
Respondents holds out reflects either the aura of the gambling table or a lack of

13 Ii It this ntt Complaint adds PLC and Chain it as addtonnl Respondent their inclusion in this case is a shun as
neither has e er precluded the Complainants trom booking passage on their ships This issue is further adclresed in the
surnrnan Judgment ecuon of dus motion
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discipline and of disinterestedness on the part of the lower courts hardly a worthy or
wise basis for fashioning rules of procedure

See BlonderTongue L iboralories Inc n Uniu ofIll Foundation 402 US 313 329 1971

For these reasons rerjudicala principles bar the Complainants from relitigating the same issue

before theIMC

VI Princess has a legal right to refuse to sell to Lisa Cornell

It is debatable whether a modern cruise line would be deemed a common carrier in the same

context as ancient shipowners Most cases discussing the duties of a common carrier to transport

guests or freight arise in the 1800s when most rail and ferry routes were government licensed to a

single company and therefore if that compam refused passage then the aggrieved individual may

have no alternate method of reaching their destination The voyages and trips discussed in those

cases involved transportation from one place to another rather than a modern cruise which is

essentially an ocean vacation that most often simply returns the guest to the same place where their

trip began Modern cruise ships are principally a form of entertainment and iacadon rather than

point to point transportation Ilowever eycn if a modern cruise acre still considered a common

carrier form for passage the law toes not require a common carrier to sell tickets to everyone who

requests to book passage

Princess carries guests and sells cruises to guests pursuant to the terms of a written Passage

Contract Princess Passage Contact expressly grants Princess the right to refuse passage to guests

for a wide variety of reasons fore importantly even if Princess Nyere held to the ancient duties of

common carriers to transport guests those duties are not all encompassing as suggested by the

Complainants Courts have long recognized that a carrier has the right to refuse passage to guests in

its discretion under a wide range of circumstances provided only that the refusal is not based on

14 This arguncnr a applicable to all Rcspoadcnts

16



some protected social criteria such as race color religion etc Steamships even when considered

common carriers have long had the right to refuse passage to certain guests or to deny them the

right to board Jencks r Coleman 13 F Cas 442 DC Rhode Island 1835

There is no doubt that this steamboat is a common carrier of passengers for hire and
therefore the Respondent as commander was bound to take the plaintiff as a passenger on
board if he had suitable accommodations and there was no reasonable objection to the
character or conduct of the plaintiff The right of passengers to a passage on board of a
steamboat is not an unlimited right But it is subject to such reasonable regulations as the
proprietors may prescribe for the due accommodation of passengers and for the clue
arrangements of their business The proprietors have not only this right but the farther right
to consult and provide for their own interests in the management of such boats as a
common incident to their right of property They are not bound to admit passengers on
board who refuse to obey the reasonable regulations of the boat or who arc guilty of gross
and vulgar habits of conduct or who make disturbances on board or whose characters arc
doubtful or dissolute or suspicious and a fortiori whose characters are unequivocally bad
Nor arc they bound to admit passengers on board whose object it is to interfere with the
interests or patronage of the proprietors so as to tnakc the business less lucrative w them
While therefore I agree that steamboat proprietors holding themselves out as common
carriers are bound to recenc passengers on board under ordinary circumstances I at the
same time insist that thee may refuse to receive them if there be a reasonable objection

This same principal was contirnhdd be the CS Supreme Court in Pearson r Duane 71 US

606 1866 where it ruled that

tjhe right of passengers to a Massage is not an unlimited right but is subject to such
reuonablc regulations as the proprietor mac prescribe for the due accommodation
of passenger and for the due arrangement of their business

The Supreme Court also noted there is no liability for refusing to earn a passenger at least where

they are dented boarding before the cssel sails The Supreme Court csen held a common carrier

could refuse passage basal on the carriers subjeetiyc assessment that a prospective passengers was

not a tit companion for other ucsts I cn the dissent to the Pearaar r limn decision acknowledged

that a shipowner rnat refuse passage to and prospectitc passenger so long as the shipowner has a

reasonable basis for such objection

If there are rcasonthlc objections to a proposed passenger the carrier is not
required to take him
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See id at 615 This same principal was applied to common carriers in the stagecoach business In

Bennell u Dallon 10 NH 481 486 Sup Ct NH 1839 the Supreme Court of New I lampshirc held

Like innkeepers carriers of passengers are not bound to receive all comers See also Markbau i

Bron 8 N11 523 Sup Ct NH 1837 The character of the applicant may furnish just grounds

for his exclusion

Modern courts have likewise recognized the rights of cruise lines to refuse passage to certain

guests based on their past behavior or reputation See eg AJkbami r Carnival Co7owlion 305

FSupp2d 1308 SD Fla 2004 In lkbanie a group of Iranian nationals claimed Carnival

improperh refused to grant them passage onboard seoral cruises The evidence showed Carnival

routinely disembarked passengers or denied diem access to its vessels for multiple reasons and that

Carnival also bars some passengers from sailing again These decisions at made on a casebycase

basis the court dismissed the plaintiffs claims holding they could nnh amend their complaint if

the had a good both basis and faCUTAlculcncc showing Carnival had banned them based on a right

spcciflcall protCCted under ncC L S Constitution or stature The decision thus implies Carnial had

the right to refuse to sell them passigr for an non discriminator reason

Further it is well established that a seller has a unilateral right to select its customers and to

refuse to sell its goods to anyone for reasons sufficient to itselfVff r 1nilerl Slales i Colgate Co

2501 CS 300 30 1919 establishing the 0ah Doctrine and ruling that a trader or manufacturer is

free to exercise his own independent discretion as to parties with whom he will deal and of course

he may announce in achance the circumstances under which hn will refuse to sell The Colgate

doctrine remains stable in antitrust law jq s l el Supply Inc v Rose9merrta Corp 75FSupp2d 1332

MD Ala 1999 The Colgate doctrine remains good lacy today Its continued viabihry has been

recognized in decisions by federal courts around the country See id collecting cases The tenants of

the Colgate doctrine still allows individual sellers to refrain from dealing even though the condition

M



for dealing would otherwise violate the antitrust laws Explaining how the Colgate doctrine applies

the Ninth Circuit stated

We think it indisputable that a single manufacturer or seller can ordinarily stop doing
business with A and transfer his business to B All of the cases cited above stand
for this rule The rule is also expressly recognized in the cases upon which appellee
relics and which we have discussed There is language in many of those cases which
taken out of context plaintiff construes as meaning that if the seller agrees with a
third party a competitor of the seller for example or a competitor of A to do the
same thing a per se violation of section 1 has occurred This obviously cannot mean
an agreement with B the new distributor he could not accept the distributorship
without agreeing to do so And the decisions cited above make it clear that the
decision of the seller to transfer his business from A to B is valid even though B may
have solicited the transfer and even though the seller and B may have agreed before
the seller terminates his dealings with A

Josepb E Sragrmu e Smzr Irrr r Hawaiian Oke Liquors Ltd 416 P2d 71 78 9th Cir 1969 cert

denied 396 US 1062 1970 These doctrines apply even more clearly in the context of a prolonged

vacation cruise Unlike a seller of merchandise where there might only be a momentary interaction

between the buyer and seller the seller of a cruise vacation must haN c its personnel interact

extensively and over a longed period of days weeks or even months while providing meals

entertainment and services to the cruise buyer

The law is that a refusal to deal may not be used as a device to achieve some anticompetitive

goal such as to acquire a monopol or to fix prices or to establish market dominance and drive

Out existing competitors or to aid the enforcement of unlawful resale price restrictions and

territorial allocations or to increase the sellers own market dominance or to enforce a boycott

15 So r rag BoddSwad Le rIdrr Co1 515 P 2d 1245 1248 5th Cir 19 It s settled law that a manu6tcturer has
the right toslcet its customers and to refuse to se it goods to anyone for reason sufficient to itself

16 See ragaIr In r Cap 36812d 1186 1192 5th Cir 198 PrattV hitnct has the
right to select its cuaomers and to refuse to cli its goods to anwne for reasons sufficient to itself A refusal to deal
becomes unlful onh a it produces an unreasonable restraint of trade such as price fixing elimination of
cutnpetition or creation of monopoh

17 ie e II 11nerr Robbie Ire Chum Cu 514 P tiupp 1028 1030 ND Tea 1961 seller has legitimate right to
select its eusunners and its right to refuse to sell a good to am one for reasons ufficicnt to itself

183ee eg L nu are ffivndt lot t Pbdp11onrrIli 546 F2d 30 33 5th Cir 197 x11 in it not facturcr has a right to select
its customers and to rcfuc to sell to goods to anyone for reasons Solt ticient to itself
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or to promote the predatory practices of the seller This requirement of illegitimate purpose or effect

marls the distinction between concerted activity which is an innocent aspect of business and

concerted activity which is inimical to competition See generaly Aviation Specialtie Inc o United

Technologies Corp 568 F2d 1186 1192 5th Cir 1978 noting various unlawful practices

In this case Princess clearly has the right to refuse to sell passage to a guest who had

demonstrated a repeated pattern of ignoring written contracts who is a proven and documented

vexatious litigant and who has threatened one of the cruise lines affiliates The Verified Complaint

filed with the Fb1C unfortunately is yet another example supporting Princess reasonable reason for

believing Lisa Cornell should not vacation on its ships

MOTION FOR SUMMARY JUDGMENT

A Undisputed Statement of Material Facts

1 The Settlement Agreement waives am and all claims of any kind by the

Complainants against the released parties which expressly includes Princess PLC and Carnival See

Settlement lgrccmcnt Exhibit 3

2 Princess has refunded the SIOO deposit to the Complainants See Declaration of

Mona Ghrcnrcich Fshibit 4

3 PLC has never taken am affirmative action to ban either of the Complainants from

its vessels The Complainants are only precluded by buying a Cunard or PO Australia only

vacation because Princess acts as the sales agent in the US for those entities and Princess wont sell

to Lisa Cornell See Declaration of Simon V alters Gxhibit 10

4 Carnival does not now nor has it ever banned either of the Complainants from its

vessels not has it c er directed any subsidiary to ban either of the Complainants See Declaration of
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Martha de Zayas Exhibit 11

5 Neither Princess PLC or Carnival have ever banned G Ware Cornell Jr from any

of their vessels Declaration of Mona Ehrenteich Exhibit 4 Declaration of Simon Walters Fxhibit

10 Declaration of Martha de Zayas Exhibit 11

B Summary Judgment Standard

Federal Rule of Civil Procedure 56c provides that summary judgment is appropriate when

there are no genuine issues of material fact in dispute Further some alleged factual disputes

between the parties will not defeat an otherwise properly supported motion for summary judgment

the requirement is that there be no genuine issue of omlefied fact Anderron n Liberi L ohlg Inc 477

US 242 247248 1986cmphasis in original The parq opposing summary judgment may not

simply reh upon the pleadings or mere denials of the allegations contained in a motion for summary

judgment but rather mart adduce some evidence showing that material facts are in issue Id at

256 see also Celolev Cop r Calrell 27 CS 31 324 1986 Rule 56c therefore requires a non

moving parn to go beyond the pleadings and by fits own affidavits or by the depositions answers

to interrogatories and admissions on file designate specific facts showing that there is a genuine

issue for trial MotcoNer condusory allegations umvarramcd deductions of facts or legal

conclusions masquerading as facts will not prevent dismissal Oford Assel Algal Lld r ahwir 297

Fad 1182 1188 11th Cir 2002

Summan judgment must be framed here because no genuine issues of material fact remain

in dispute

VII The claims before the FMC have already been released by the Complainants by the
terns of the original Settlement Agreement

19 Iardia de Declanit ion miII be tiled ah the Commission bi I arch 4 3013
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From the outset of their court litigation against GFA the Cornells set out on a course of

conduct designed to harass GFA and intended to force GFA to spend far greater sums in legal fees

than the case could ever be worth During the litigation Ware Cornell made it clear to that his goal

was to punish those he believed had wronged his wife and he expressly threatened to litigate this

matter to the end of time See Exhibit 1 For six years and through what is now three lawsuits the

Complainants lived up to their promise and litigated the matter as if it were complex multimillion

dollar litigation as opposed to a simple 585 contract dispute

When this matter settled at mediation the Complainants signed a contractual release of all

past present and future claims against any and all of the Respondents named in this Third Lawsuit

See Settlement Agreement Exhibit 3 Specifically the Settlement Agreement included an

unambiguous provision stating Lisa Cornell and Ware Cornell

waive release and forever discharge all past present and future claims rights causes of
action which either GFA PARTIES or CORNELL PARTIES may now or in the future
hayc against each other including but not limited to claims in any way related to Lisa
Cornells cruise aboard the cruise ship Imagination on or about Februan 2007 and any art
auction or art purchase thereon

See id at p 1 emphasis added The GFA PARTIES Nyere specifically defined in the same

paragraph O include

GLOBIFINE ARTS IC and CARNIVAL CRUISES FIN ARTS on their own behalf

and on behalf of their past present and future parent companies subsidiaries affiliates
including but not limited to Carnival Corporation dba Carnival Cruise Liner
Carnival plc Princess Cruise Lines Ltd

See id at p 1 emphasis added The Complainants have filed their Complaint with the FMC

against the very parties specifically named and released in the Settlement Agreement L the

signed Release waives any and all claims of an kind by the Complainants against the released parties

which mcludcs Princess PLC and Carnival

The Release signed b the Complainants expressly stated that the release applied to all past

present and future claims and was not limited to claims related to the underlying dispute regarding
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her art auction purchase Nonetheless even if the Settlement Agreement were interpreted to only

apply to claims arising from or related to the original dispute Princess decision not to sell a cruise

to Lisa Cornell is based entirely upon events which directly relate to and arose from that dispute

including her history of ignoring signed written agreements her history of vexatious litigation

tactics and her threats of future litigation It is rather ironic that this new FMC Complaint is yet

another example of the Complainants refusing to acknowledge and abide by the terms of contracts

they have signed

GFA waived claims of over 100000 as valuable consideration for the Complainants release

of all past present and future claims against GFA Princess PLC and Carnival GFA further agreed

to not talc any action to encourage or entice any cruise line to refuse to grant either Lisa Cornell or

Ware Cornell passage on any cruise ship from the date of the agreement forward Aftcr execution

of the Settlement Ag cement the Complainants could only bring a claim against GFA for breach of

the Settlement Agreement I lowcvcr as the Florida Circuit Court ruled in dismissing Complainants

Second Lawsuit GFA upheld its end of the bargain By bringing this claim before the FMC the

Complainants are yct again ignoring the terms of written agreements they have signed and are now

in breach of the Settlement Agreement For the foregoing reasons all of Plainuffs claims against all

of the named Respondents have been permanently released and Respondents are entitled to

judgment as a matter of law

VIII Neither PLC or Carnival have ever taken any action to bar the Complainants from
vacationing on their ships

In dtcir Complaint tiled with the FMC the Complainants sue both Carnival and PLC

claiming they have banned them from sailing on PLC and Carnival ships The undisputed fact is

however that neither of these companies has ever taken any action to bar either of the
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Complainants from buying their cruises 211 See Declaration of Simon Walters Exhibit 10 see also

Declaration of Martha de Zayas Exhibit 11 Moreover the undisputed fact is that even Princess

has never banned G Ware Cornell Jr from its cruises and that only his wife the litigant who

launched this six year and three lawsuit battle has been barred from buying a future cruise vacation

from Princess See Declaration of Mona Fshrenreich Exhibit 4 For the foregoing reason Plaintiffs

claims against PLC and Carnival must be dismissed as neither Carnival nor PLC have ever taken any

action to bar the Complainants from sailing and Ware Cornells claims against Princess must also be

dismissed Thus there is no disputed material fact and PLC and Carnival are entitled to judgment as

a matter of lays and Princess is entitled to judgment as to the claims of Ware Cornell

IX The 100 Deposit has been refunded

Upon receipt of the PfIC Complaint Princess researched the issue and determined that Lisa

Cornell had indeed placed S100 on deposit The company has no record of Lisa Cornell ever

requesting it be refunded Upon receipt of the FMC Complaint advising of the deposit Princess

prompth refunded the full 5100 deposit hack to the Complainants credit card See Declaration of

Mona11Iixhibit 4 For the foregoing reason Princess is entitled to judgment as a matter

of law yith regard to all claims relating to the S100 deposit since it has been refunded

X Conclusion

While the Federal Maritime Commission plays an important role in regulating maritime

commerce it lacks 1 Subject flatter jurisdiction for this dispute and therefore should summarily

dismiss Complainants FMC Complaint Further the FMC Complaint should be dismissed because

2 as there is no statuton basis for the claims raised by the Complainants 3 the Complaint is

barred by the doctrines of rollanavl esloppel and mrluditala and 4 Princess has the legal right to refuse

20 are Cornell is not banned frum cruising on ant cruie line to the best of RccpondenW knovictlge Lisa Cornell is
onh barred ruin butmg a cruise on Cunard and PO 1n Australia onh beeuise Prmeass acts as the CS sales agent for
thoe eruiscI ind Princes dues not ish to enter into a contractual relationship kith I as Cornell given her documented
hisnzry ofceanuus linganun ignoring her written contracts and threats against affiliated cuinpamcs
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to sell a vacation cruise to Lisa Cornell given her six year history of vexatious litigation threats and

refusal to honor contracts has signed In the alternative Respondents are all entitled to summary

judgment because 1 the claims raised in this FMC Complaint have already been released by the

Complainants 2 neither PLC or Carnival have ever taken any action to restrict the ability of either

Mr or Mrs Cornell to vacation on their cruise ships 3 None of the Respondents have ever

restricted the ability of G Ware Cornell Jr to vacation on their cruise ships and 4 the 100

deposit has been refunded

Dated February 27 2013
Miami Florida

By

Respectfully Submitted

MALTZMAN PARTNERS PA

Attoiweufar Respondents
55 Miracle Mile Suite 320

Coral Gables Florida 33134

Tel 305 779 65
Fax 3057W6664

FEVE
LTZiY

ar No 0048860

HOLMAN

Florida Bar No 0547840

CERTI OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Dismiss

has been furnished via Electronic and US Mail to G Ware Cornell CORNELL ASSOCIATES

PA 2645 Executive Park Drive Weston FL 33331 on this 27th dayAf February 2013

0
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IN THE CIRCUIT COURT OF THE
17th JUDICIAL CIRCUIT IN
AND FOR BROWARD COUNTY FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO 07 07894 CA CE 04

LISA ANNE CORNELL

Plaintiff

VS

GLOBAL FINE ARTS INC

a Florida corporation

Defendant

Broward County Courthouse
201 Southeast Sixth Street

Fort Lauderdale Florida
Friday 1035 am
June 5 2009

The above entitled cause came on for

hearing before the Honorable Robert B Carney

before Nancy H Nordstrom Registered Merit

Reporter Notary Public for the State of Florida at

Large

JEANNIE REPORTING INC 305 5771705
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APPEARANCES

ON BEHALF OF THE PLAINTIFF

CORNELL ASSOCIATES PA
1792 Bell Tower Lane

Suite 210

Weston Florida 33326
BY G Ware Cornell Esq

ON BEHALF OF THE DEFENDANT

MALTZMAN FOREMAN

2 South Biscayne Boulevard
Suite 2300

Miami Florida 33131
BY Steve Holman Esq

Darren Friedman Esq
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MR CORNELL Judge if its not a

contract

THE COURT If the hammer falls

MR CORNELL There is no

THE COURT This is where you and I

disagree My view is the contract is the

written contract The contract is clear

and unambiguous and she didnt read the

contract If she did not read the contract

and the contract is clear and unambiguous

what Im doing is she does not have a

FDUTPA claim She cannot raise FDUTPA

MR CORNELL If they are saying

things that are absolutely contrary to

their contract theyre saying it

repeatedly and openly and even put it in

writing ahead of time How is that not

deceptive

THE COURT Im still finding at this

point that where the contract very

specifically covers that Im not saying

that FDUTPA trumps all contract law If

the contract clearly and unambiguously

covers it and covers specitically what they

are saying if it doesnt rise to a FDUTPA

JEANNIE REPORTING INC 305 5771705
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claim

MR CORNELL They havent proved this

is a contract Judge This is their burden

to prove its a contract They dont even

make that argument They dont make the

argument that this is a contract supported

by consideration That is not the argument

they have made

THE COURT Thats the Courts ruling

MR HOLMAN Your Honor should we

prepare a written order

THE COURT Well since weve got a

record here and Ive explained it I will

just order it granted the motion for

summary judgment and if anyone wants to

appeal my reasons are listed right on the

record

MR FRIEDMAN Darren Friedman on

behalf of the defendant As well as that

the Court retain jurisdiction for motion

for cause to strike this

THE COURT I think thats under

Rule 1525 Its to be brought within

certain periods of Lime

MR FRIEDMAN Thank you your Honor

JEANNIE REPORTING INC 305 5771705
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Thereupon the hearing was

concluded at 1106 am
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CERTIFICATE OF SHORTHAND REPORTER

STATE OF FLORIDA

SS

COUNTY OF BROWARD

I NANCY H

Public do hereby certif

and did stenographically

proceedings and that the

correct transcription of

proceedings

NORDSTROM RMR Notary

y that I was authorized to

report the foregoing

transcript is a true and

my stenotype notes of the

Dated this day

of1 2009

NANCY H NORDSTROM

Registered Merit Reporter

JEANNIE REPORTING INC 305 577 1705
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MUTUAL GENERAL RELEASE OF ALL CLAIMS
AND SETTLEMENT AGREEMENT

FOR THE SOLE CONSIDERATION OF A MUTUAL RELEASE OF ALL CLAIMS
the adequacy of which we hereby acknowledge 1 LISA CORNELL and WARE CORNELL
on our own behalf and on behalf of our dependents heirs executors administrators and assigns
hereafter collectively the CORNELL PARTIES and GLOBAL FINE ARTS INC and
CARNIVAL CRUISES FINE ARTS on their own behalf and on behalf of their past present
and future parent companies subsidiaries affiliates including but not limited to Carnival
Corporation dba Carnival Cruise Lines Carnival plc Princess Cruise Lines Ltd and Princess
Cruise Lines Inc and each and all of their employers officers directors partners agents
employees independent contractors stockholders vessels underwriters insurers attorneys
servants managers representatives adjusters predecessors successors in interest and assigns
hereafter collectively the GFA PARTIES hereby waive release and forever discharge all
past present and future claims rights causes of action damages obligations attorneys fees
costs judgments physical or emotional injuries compensation wages bonuses transportation
charges debts dues penalties forfeitures judgments costs interest losses of service claims for
sanctions executions and demands which either GFA PARTIES or CORNELL PARTIES may
now or in the future have against each other including but not limited to claims in any way
related to Lisa Comells cruise aboard the cruise ship Imagination on or about February 2007
and any art auction or art purchase thereon

This Mutual Release of All Claims and Settlement Agreement is intended to cover all
claims including but not limited to any and all claims or causes of action alleged or which could
have been alleged in the lawsuit pending IN THE CIRCUIT COURT OF THE 17 JUDICIAL
CIRCUIT IN AND FOR BROWARD COUNTY FLORIDA CASE NO 0707894 CA CE 04
captioned LISA ANNE CORNELL Plaintiff v GLOBAL FINE ARTS INC Defendant
including any and all claims for attorneys fees or costs by either side against the other The
CORNELL PARTIES agree to dismiss such suit or any other lawsuit or complaint brought
against any of the GFA PARTIES with prejudice Each party agrees to bear its own attorneys
fees costs legal expenses from and in connection with the above referenced incident and
resulting legal actions

And without limiting the generality of the foregoing this Release covers and fully
discharges any claim asserted by either party in any suit or action filed in any court against the
other party

The parties all acknowledge that they understand the full contents and effect of this
Release and that they hereby fully and consciously contract with all the said persons firms and
corporations to release each other from any and all liability and responsibility of any kind and

r

I j Corncll nidal
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that they have been fully and independently advised by their own counsel regarding the effect of
this Release including but not limited to the legal and tax consequences of this Release and
settlement

Each party further acknowledges and warrants that no other person or entity has or has
had any interest in the claims demands obligations or causes of action referred to herein
except as otherwise set forth herein that they have the sole right and exclusive authority to
execute this Release and that neither party has sold assigned transferred conveyed or otherwise
disposed of any of the claims demands obligations or causes of action referred to herein to any
third parry

The CORNELL PARTIES agree from this date forward to keep the terms of said
settlement the allegations at issue in the litigation referenced herein and all facts relating to the
incident confidential As part of the terms of said settlement the CORNELL PARTIES agree
from this date forward never to disclose or cause to be disclosed the facts and circumstances of
this case or their dispute with GFA PARTIES to anyone including but not limited to any
member of the press or public media or other person or entity who could reasonably be
anticipated to cause said information to be disseminated to the public nor to mention the names
of any of GFA PARTIES in conjunction with the dispute which is the subject of this Release and
this lawsuit If CORNELL PARTIES breach this confidentiality provision or cause it to be
breached by having any other person disclose such information Lisa Cornell agrees to pay to
Global Fine Arts Inc as a liquidated damage for such breach the sum of 25000 Nothing
herein shall be construed to prevent Lisa Cornell from discussing in a confidential setting the
facts giving rise to the litigations referenced herein with Ware Cornell

GLOBAL FINE ARTS INC GFA agrees that from this date forward it will not take
any action to encourage or entice any cruise line to refuse to grant either Lisa Cornell or Ware
Cornell passage on any cruise ship It is expressly agreed and acknowledged by the CORNELL
PARTIES that GFA is not a cruise line and does not control the booking policies and practices of
any cruise line In consideration for the agreement of GFA in this paragraph Lisa Cornell and
Ware Cornell agree that if they sail onboard any cruise where GFA is operating an onboard art
auction they shall not disparage GFA shall not attend such auction shall not purchase or
attempt to purchase anything from GFA and shall not discuss said auction with any other
individuals onboard If Lisa Cornell or Ware Cornell breach their agreement within this
paragraph then GFA shall be relieved of its obligations within this paragraph Should Ms Lisa
Cornell be on any cruise as the caretaker or companion for any member of her immediate family
who is unable to attend the auction on their own due to their physical condition Lisa Cornell
shall be permitted to physically assist such family member in attending the onboard art auction
provided Lisa Cornell does not speak to any third persons other than her family members and
does not in any way disrupt the auction

Ijsa Comcll Initial 4
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This document may be signed in counterparts A scanned copy or facsimile copy shall be
deemed valid as though it were an original As used in this document all singular forms of words
shall include their plural meaning and all plural forms of any work shall include their singular
meaning

Dated Au ustJ 2010

r2 tvvr Zr2 hw
Lisa Cornell

STATEOF

SS
COUNTY OF C

BEFORE ME personally came LISA CORNELL personally known to me or produced
as identification to be the individual described in and

who executed this document and acknowledged that she fully understood its contents and that it
was a release of any and all claims which arose or which may arise out of the subject accident
described above and that she duly executed this release as her free act and deed and for the sole
consideration therein expressed

WITNESS my hand and official seal this ayof
2010

tary Public
My Commission Expires

NOTARYPLBLICSTATEOFFLORIDA

Shalini Fakiri

131 ugust I 2010 Commission DD913423

Expires AUG 03 2013
BONDED TNNC ATL6NTC aONDLNG CQ INC

Gfobpl Fine Arts Inc
By Karen Reich

Page 3 of 4 KIMBERLY J CALDERON
Commission f 1883983
Notary Public California i

Los Angeles County
MY Comm Expires Mar 25 2014



ATTORNEY ADDENDUM

The undersigned attorney for Plaintiff Lisa Cornell agrees to be bound by the
confidentiality clause of the foregoing and further agree not to convey the facts and
circumstances of this case or this dispute to any media source or settlementjury verdict
reporters 7

Ware Cornell
Attorney for Plaintiff

Settlement approved as to form and content

Jeffrey Maltzman
Attorney for Global Fine Arts Inc
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FEDERAL MARITIME COMMISSION

WASHINGTON DC

DOCKET NO 1302

LISA ANNE CORNELL and

G WARE CORNELL Jr

M

PRINCESS CRUISE LINES CORP
CARNIVAL plc

and CARNIVAL CORPORATION

DECLARATION OF MONA EIIRENREICII IN SUPPORT OF
MOTION TO DISMISS AND MOTION FORSUMMARYJUDGMENi

1 1 1Iona Iihrcnrcich am General Counsel for Princess Cruise Lines Ltd Princess and am

duly authorized to smear this Declaration on behalf of Princess in Stipp o t of the Motion to Dismiss

and N406011 tin Summary judgment now before the Federal Lharitime Commission C am over the

age of 16 and make this declaration based on information luiown to me personally

2 Princess is a Bermuda Corporation with a principle place of business in Santa Clarita

California

3 I have worked in the Prnuess legal deparunent for appUnately 20 years and have been the

companys General Counsel for the past 12 years I provide legal services as needed to both

Princess and GFA One of my tasks on behalf of CFA was to monitor the lawsuit which the

Cornells originally filed against GFA Based on my exposure to the Cornell GFA litigation I

concluded Lisa Cornell was a vexatious litigant an individual with a proven record of ignoring



contractual terms she had signed and someone who through her counsel had threatened to litigate

this matter to the end of time Despite the fact this was a lawsuit over 585 Lisa Cornells conduct

of the case including her refusal to accept CFAs2500 offer of judgment in nip opinion was

extortionate unethical and unreasonable

4 1 made the determination on behalf of Princess that Lisa Cornell was an individual whose

conduct and tactics made her someone Princess did not want sailing on its ships Ironically Lisa

Cornells second lawsuit against GFA and Princess and now this third lawsuit against Princess

Carnival Corporation and Carnival plc have clone nothing but reinforce my conclusions regarding

her conduct

5 I made and implemented the decision to refuse to sell cruises to Lisa Cornell prior to the

mediation in die Cornell v GFA original litigation At no tine has anyone from GFA ever

suggested Princess ban the Cornclls from sailing Although I had planned to attend the Cornell v

GFA mediation myself I was diagnosed with cancer shortly before the mediation and was out of the

office and unable to attend due to emergent a eannent

6 Asa major cruise line carrying several trillion guests each year Princess is a frequent target

of litigation Wliile 1 have supernised hundreds and perhaps thousands of lawsuits against the

company during my 20 year tenure with Princess I have very rarely felt someones litigation tactics

were so abusive extortionate and inappropriate that I concluded their conduct and character

warranted banning them from sailing on our ships For example in the Inst five years Lisa Cornell

is the only litigant I have barred from buying a Princess cruise solely because of what their litigation

tactics revealed about their conduct and character

7 I never instructed that Ware Cornell be barred from sailing with Princess I have searched

our records and determined that neither Ware Cornell Ware Cornell Jr George Mare Cornell

George Ware Cornell 1 G Ware Cornell and G Ware Cornell Jr have ever been banned from



booking passage on princess ships

8 Princess has refunded the 100 deposit which Lisa Cornell submitted Attached hereto as

Exhibit A is doctunentation of the refund

T declare under pcnaltr of perjury that the
foregoing is true and correct

rye
Jj

Date February 2 2013 V aV
MONA RHRENRRICH
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FEDERAL MARITIME COMMISSION
Regulating the nations international ocean transportation for
illy brilf1 I 40 L ill h IrlpiS m the AmeI consumer

Notice to Cruise Passengers

Due to the recent bankruptcy of several cruise lines and the resulting impact on involved passengers the Federal
Maritime Commission Commission or FMC is issuing this advisory notice to explain its jurisdiction and responsibility
over cruise lines and to provide useful information to the cruising public Additionally each year the Commission
receives numerous complaints and inquiries from cruise vessel passengers and prospective passengers regarding various
problems they have encountered in dealing with cruise lines Accordingly the information set forth below should help to
answer common questions and assist passengers as they plan prospective cruises

I THE ROLE OF THE FMC

The FMC is responsible for ensuring that passenger lines maintain sufficient financial coverage to indemnify passengers
in cases of nonperformance of the voyage or for instances of injury or death on voyages Separate protection must be
obtained to cover nonperformance and then additional coverage is required for liability against injury or death
Passenger vessel owners normally establish their financial responsibility by means of a bond or guarantee Note that the
Commissionsstatutory authority is limited to vessels that board passengers at US ports we have no jurisdiction for
cruises that originate outside of the United States This applies to airsea packages as well Le we have no jurisdiction
in cases where a passenger flies out of the US and then boards a vessel at a foreign port Also only vessels with berth
or stateroom accommodations for 50 or more passengers are required to demonstrate their financial responsibility

It is important to know that the Commission has no authority over passenger line vessel operations safety issues
amenities on board vessels or fare levels Additionally we are not the entity that provides refunds in cases of
nonperformance any such claims must be filed with the company that provided the bond guaranty etc for the
passenger line In such instances the FMC can provide pertinent information about applicable coverage

Nonetheless the Commission is pleased to review any problems or inquiries that passengers bring to its attention The
CommissionsOffice of Consumer Complaints OCC will contact a cruise line on a passengersbehalf However it
must be emphasized that the final resolution of such complaints or inquiries is a matter between the cruise line and the
individual The role of OCC essentially is to help ensure a quick and fair consideration of the issues involved

II CRUISE LINES LEGAL OBLIGATIONS

Ordinarily by booking a cruise a passenger has entered into a contract with the cruise operator The terms and
provisions of the contract are contained in the cruise operatorspassenger ticket contract Although contracts differ in
detail among the various lines one important characteristic is fairly common the contracts invariably grant the cruise
lines wide latitude in all matters involving both operations and customer relations To the extent that passenger
complaints encompass claims for financial reimbursement or other forms of compensation the terms of a passenger
ticket contract ordinarily will govern the obligations of the cruise line If a lines decision comports with the terms of the
ticket it usually is enforceable The Commission has found that courts often have enforced passenger contract
provisions when presented with disputes Again the Commission does not have jurisdiction to address disputes over
these contracts but is happy to contact a cruise line on a passengersbehalf

As a matter of information following are some examples of typical clauses that might be encountered in a passenger
ticket contract

1 Cruise Cancellations The ticket contract usually specifies cancellation refund schedules The percentage of cruise fare
refunded to the passenger depends strictly on the number of days prior to sailing that the passenger cancels These
schedules are enforced strictly in almost all circumstances regardless of what passengers may believe to be justified
reasons for exception to the rule

2 Port Call Changes Cruise lines generally retain the right to drop ports or deviate from their advertised routes Such
changes can happen for a variety of reasons and cruise lines retain full discretion in making such decisions This is
important to keep in mind if a passenger has special plans at or an attraction to a certain port since the possibility
exists that this port may not be called



3 Compensation for Damage to Personal Property Such compensation likely is limited to a small fraction of actual
value and the contract may place on the passenger the burden of demonstrating negligence Such limitations of liability
may be governed by provisions of US or other law

4 AirSea Packages An airline selling tickets to passengers as part of a landsea package may be characterized as an
independent contractor permitting the cruise line to disclaim all responsibility for an airlines failure to convey
passengers to the port of departure in a timely manner Accordingly if you miss your sailing due to flight delays the
carrier may not be responsible for any reimbursements or in assisting you in getting subsequent boarding on the vessel
This may be the case even when the cruise operator selects the airline and arranges the bookings

S Medical PersonnelConcessionaires Passenger vessels are not required to carry a ships doctor However most if not
all oceangoing vessels today do provide a doctor and medical facilities Passengers concerned about medical services
should consult their travel agents or the cruise line for the particulars of any medical services provided Additionally
medical personnel as well as those providing concession services on a vessel also may be characterized as private
contractors and the contract may disclaim responsibility for such contractors actions and omissions It would be
prudent to have a full understanding of existing liability prior to using the services of such individuals

6 Compliance with Aoolicable LawsRegulations The ticket contract normally makes passengers themselves responsible
for complying with all US and foreign Customs laws Therefore it is important to have explicit knowledge of what will
be required of you Many of these laws are strictly enforced with no exceptions or waivers eg only certain items are
acceptable to demonstrate US citizenship And while a cruise line may offer informal advice such advice should be
confirmed since the cruise line will not be responsible for providing erroneous information

To alleviate some of the misunderstandings involving terms of the ticket contract and to help ensure a pleasant and
satisfying cruise experience passengers are encouraged to obtain a copy of the contract either from the travel agent or
from the cruise line itself before booking a cruise Examine the provisions of the contract and discuss any concerns with
a knowledgeable travel agent with experienced cruisers or with the staff of OCC

III ADDITIONAL SAFEGUARDS

Passengers do have certain options available to protect their financial investment Set forth below are 3 specific
examples

1 Travel Insurance Many passengers purchase travel insurance However it is important to know exactly what your
insurance is covering In general travel insurance will cover passenger cancellation for specified reasons such as
illness or various family emergencies Policies can vary and of course more expensive policies likely provide a wider
range of benefits In light of the aforementioned recent cruise line bankruptcies individuals might wish to ascertain
whether a particular policy covers such risks Travel insurance can be purchased through a cruise line travel agent an
independent broker or directly from an insurer In some instances the cruise lines may sell coverage from affiliated
insurers In any case the purchaser should determine the policys provisions carefully to ensure they are adequate

2 Cruise Cancellation Waivers Certain cruise operators sell this type of coverage to their customers They are not
insurance policies Instead for a fee the cruise line will waive the cancellation schedule and refund the entire fare to
the customer in some circumstances Be sure to understand the terms of such waivers For example some waivers
expire 24 hours prior to sailing meaning that purchasers forced to cancel a few hours prior to sailing would not be
entitled to a refund

3 Credit Card Purchases As a precaution ticket purchasers might wish to consider paying for their tickets with a major
credit card Some credit cards may provide passengers with protection that would not be available for debit cards or
cash payments In the few cruise line bankruptcies experienced in recent years those passengers who paid by credit
card or who obtained thirdparty insurance generally have been able to obtain a quicker refund In one specific
instance cash paying passengers with no insurance obtained no refund while those with insurance and those who had
paid by credit card did receive refunds

IV OTHER ENTITIES THAT CAN PROVIDE ASSISTANCE

The US Coast Guard is concerned with safetyrelated matters You may contact the Coast Guard Marine Safety
Office that is responsible for the Control Verification Examination of the ship Interested persons can get a
referral to the appropriate office by calling Coast Guards toll free customer hotline 1800 3685647 Persons
concerned with security procedures or issues also may call the same number

The Vessel Sanitation Program National Center for Environmental Health may be contacted concerning
unsanitary conditions on a cruise ship This organizationsnumber is 1770 4887070
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IN THE CIRCUIT COURT OF THE

17TH JUDICIAL CIRCUIT IN AND

FOR BROWARD COUNTY FLORIDA

CASE NO 07 07894 CA CE 04

LISA ANNE CORNELL

Plaintiff

M

GLOBAL FINE ARTS INC a

Florida Corporation

Defendant

1 1 V

Plaintiff LISA ANNE CORNFLLby counsel moves to enforce the mediated settlement

agreement entered between Plaintiff and Defendant Global Fine Arts GFA By order dated

October 8 2010 this court reserved jurisdiction to enforce the agreement

Princess Cruise Line as a party to in this motion

While Princess Cruise Lines Ltd PCL was not a party to this action heretofore PCL is

joined herein as a result of its motion before the County Court case number 1017682 COCE 54

to transfer this matter to this Court The County Court action was brought against GFA and PCI

and related to GFAs breach of the mediated agreement and PCI s breach of its obligations as a

common carrier

Copies of all relevant pleadings motions and orders are contained in the Appendix



In the County Court PCL expressly represented its willingness to be part of this

enforcement action and impliedly consented to be bound by this Courtsdetermination of the

issues As such Plaintiff consents to its joinder and suggests that this court has consent

jurisdiction over PCL Should PCL object to the exercise ofjurisdiction over it or the court

otherwise determine that it has none Plaintiff requests that the Court remand the entire matter as

to both parties to the County Court

The mediated settlement agreement is not attached to this motion All parties including

PCL have copies of the agreement and the Court may examine it in camera or under seal

The agreement has express provisions relative to the blacklisting of the Plaintiff aboard

any Carnival Corporation ship or any other carrier owned or partially owned by Carnival at the

time of the agreement Although PCL does not own GFA and both companies are wholly owned

subsidiaries of Carnival Corp GFA was represented in the mediation by Dawn Haghighi whose

Martindale listing identifies her as Assistant General Counsel and Director of Corporate

Compliance of Princess Cruise Lines Ltd

In the year prior to her settlement with GFA Plaintiff spent forty seven days aboard the

Grand Princess on two luxury cruises On each of these cruises Plaintiff accompanied her

disabled mother who cannot travel without assistance The mediated settlement agreement

expressly acknowledges her mothersneed for accompaniment by Plaintiff

Shortly after the settlement was concluded Plaintiff attempted to book a cruise for her

mother and her online After several weeks of frustration and communications with call center

personnel and supervisors it was finally admitted by Mr Maltzman that Mrs Cornell had been

blacklisted by order of PCLs general counsel whose assistant general counsel Dawn Haghighi



negotiated the agreement Mr Maltzman indicated that this ban had been in effect for over a year

according to the general counsel Quite obviously that representation is at odds with Mrs

Comellstravel for 47 days prior to the settlementsexecution

Additionally Plaintiff had on deposit with PCL from March 2010 funds for another

cruise

Confronted with a demand that GFA and PCL release the ban on travel GFA threatened

that should the Plaintiff sue to enforce the agreement it would assert a claim for over 100000

in attorneys fees This threat was put in writing after the parties were served with process A copy

of it is in the Appendix

Notwithstanding such bullying tactics the Constitution of the State of Florida guarantees

right of access to the courts A party who enters into an agreement to resolve a case cannot be

forced to forgo the benefit os her bargain because her opponent is a bully If settlements are to

mean anything at all the courts must be open to hear disputes arising under them

The mediated settlement agreement precludes Plaintiff from publicizing the terms of her

settlement or the details of her claims under the Florida Deceptive and tlnfair Trade Practices

Act Plaintiff has fully complied with her portion of the bargain

Who has not complied are the Defendants If indeed Plaintiff was banned for a year prior

to the entry into the settlement agreement then that fact was known to GFAs negotiator Dawn

I laghighi Under those circtunstances GFA breached the covenant of good faith inherent in all

contracts entered into in Florida by withholding and actually concealing material information

If the ban was imposed after the case was settled at the direction of one of negotiators of

the settlement then that is a clear breach



As Plaintiff understands PCUs position it objects to transporting Mrs Cornell because

she supposedly breached a contract with Princess Actually the dispute she had was only with

GFA it arose on a Carnival vessel not a Princess ship Moreover PCL is a common carrier for

hire and cannot under the law of Florida discriminate against any person willing to pay the fare

demanded for passage It does retain the right to refuse boarding to those who present a danger to

the ship yellow passengers or crew The act of suing an art auctioneer for deceptive trade

practices is no grounds for refusing transport

PCL solicited and accepted a deposit from Plaintiff during her last cruise in the Spring of

2010 Several weeks after the execution of the mediated settlement agreement Plaintiff

attempted to book this cruise when she learned that despite the promises made to her in the

settlement she had been banned by PCL The acceptance of a deposit from Plaintiff and the

holding of such funds constitutes an additional agreement between the parties to provide

transportation in the future

Plaintiff is seeking no damages in this proceeding It simply requests an order enforcing

the settlement agreement and one requiring PCL as a common carrier doing business in Florida

to accept Plaintiff for passage on the same basis that it offers transport to all other persons

1 HEREBY CERTIFY that a true and correct copy of the foregoing Motion has been furnished

via US mail and facsimile to Steve Holman Esq and Jeffrey Maltzman Esq Maltzman and

Partners PA 121 Alhambra Plaza Suite 1500 305 7795664 this January 31 2011



CORNELL ASSOCIXITS PA

Attorneys for the Plaintiff
2645 Executive Park Dr

Weston Ft 53331

Telephone 954 5242703
Facsimile 954944t969

13Y

G WARE CORNELL JR
Fla Bar No 203920

warc@warecornell coin
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JUDICIAL CIRCUIT IN AND

FOR BROWARD COUNTY FLORIDA

CASE NO 07 77894

LISA ANNE CORNELL

Plaintiff

VS

GLOBAL FINE ARTS INC

Defendants

Broward County Courthouse
201 SE 6th Street

Ft Lauderdale Florida

Thursday 203 pm
February 2 2012

The above entitled cause came on for Notice of

hearing before the Honorable Eileen M OConnor

before Violet Varga Smith Shorthand Reporter

Notary Public for the State of Florida at Large

JEANNIE REPORTING 305 577 1705
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ON BEHALF OF THE PLAINTIFF
CORNELL ASSOCIATES PA
2645 Executive Park Drive
Weston Florida 33331
BY G Ware Cornell Esquire

ON BEHALF OF THE DEFENDANT
MALTZMAN PARTNERS PA
121 Alhambra Plaza Suite 1500
Coral Gables Florida 33146
BY Steve Holman Esquire

ALSO PRESENT Micah Longo

WITNESS DIRECT CROSS

MICHAEL BROWN

By Mr Cornell 7

By Mr Holman 30

MARILYN MCGILLVRAY

By Mr Cornell 36

By Mr Holman

LISA ANNE CORNELL

By Mr Cornell 46

By Mr Holman

JEANNIE REPORTING 305 577 1705
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reupon the following proceedings were had

THE COURT Were here on Lisa Anne

Cornell versus Global Fine Arts Case Number

07 77894 Counsel announce your appearances

for the record please

MR CORNELL JR Ware Cornell on behalf

of the plaintiff and movant

MR HOLMAN Steve Holman on behalf of

the defendant your Honor

THE COURT Okeydoke Your motion you

may proceed

MR CORNELL JR Okay Judge let me

just would you like just very brief what we

are going to be doing today

THE COURT Well sure

MR CORNELL JR Okay

THE COURT Very brief

MR CORNELL JR Very brief

THE COURT Because I remember this case

Its

MR CORNELL JR I know you do

THE COURT The Princess she and your

mother she and your wife cant get on

Princess there was a settlement agreement

before mediation and the parties to the

JEANNIE REPORTING 305 577 1705
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mediation was Global Fine Arts Okay

MR CORNELL JR Okay Please the

Court exhibit book which we will introduce

exhibits as they come up and we have with us

certain number of witnesses to testify

First witness who will testify his name

is Mike Brown hes a systems analyst and data

base expert who is going to talk about the data

base records that were given to us by the

Princess under subpoena which show the banning

of Lisa Cornell and he will be the first

witness

The second witness will be Mrs Marilyn

McGillvray who is my wifes mother My wife

will testify Mrs Cornell And depending on

what happens I may or may not call myself to

the stand

THE COURT What about Mr Longo

MR CORNELL JR Mr Longo has passed

the bar but they havent given him the magic

words So if I examine myself I can do it one

of two ways ask myself questions or give

remarks Im not sure I want to testify but I

could And had Mr Maltzman been here I would

have called Mr Maltzman for the purposes that

JEANNIE REPORTING 305 577 1705
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52

had an agreement that they had agreed to it and I

said well theres one more thing that I have a

condition and he got very upset with me and said

this was not the time to bring into it conditions

Q And what was that condition

A The condition was that they not ban

me from the cruise line and I went in and I

explained to him why this was an issue because he

didnt understand why this would be even an issue

Q Why did you why were you concerned

about this as an issue

A Because I knew both from reading in

the internet its all over the internet and I knew

that Princess had a policy of banning anybody who

brought a lawsuit forward A civil lawsuit

Q And how long did it take to negotiate

the final agreement incorporating both issues

A Do you mean what time we left

Q Correct

Mr Tetunic still there

A We left approximately 8PM between

eight and 830PM

Q Was Mr Tetunic still there

A No He had left about an hour

JEANNIE REPORTING 305 577 1705
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MR CORNELL JR Thats fine thank

you

THE COURT Okay

MR CORNELL JR Please the Court we

dont dispute that Dawn Haghighi works for

Princess Cruise Lines and she attended the

hearing I think the Court has already heard

that and knows that and we dont dispute that

and Mona Ehrenreich works for Princess Cruises

Beyond that you know they were the people who

attended the mediation and they were they

had knowledge of it and they were acting

quote as Global Fine Arts counsel

And what they agreed was that that

Global Fine Arts which was represented by

Princess lawyers would not take any action to

encourage or entice any cruise line to refuse

to grant either Lisa Cornell or Ware Cornell

passage on any cruise ship

Now what has happened if you look at

Exhibits 1 and 2 look at Exhibit 2 first

would the Court please The Court will see

that on 12202010 the following happened

Princess Cruises again banned Mrs Cornell

But they added two other cruise lines Princess

JEANNIE REPORTING 305 577 1705
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Australia which is P O and Cunard to this

The directions for all of this are set

forth in Exhibit 1 And if you will look at

Exhibit 1 you will see the employee log in and

the employee log in comes out it clearly comes

out of legal And thats

THE COURT Where did that come from

MR CORNELL JR LGL

THE COURT Where

MR CORNELL JR Right there right in

front of you

THE COURT LGLLWO

MR CORNELL JR Right

THE COURT So you decided that that

means legal Nobodv has testified to that

MR CORNELL JR Certainly But I

think its

THE COURT You want me to take that

leap

MR CORNELL JR I think you have to

take that leap

THE COURT I think even your expert

didnt testify to that

MR CORNELL JR My expert doesnt work

for Princess cruises And they didnt bring

JEANNIE REPORTING 305 577 1705
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been manipulated and it wouldnt be manipulated

other than the fact that it is in breach of the

agreement We have the picture of the sign

which says Princess Cruises owns and operates

Global Fine Arts

THE COURT Go ahead

MR CORNELL JR And the bottom line is

that representatives from Princess did the

mediation made the deal and immediately went

out and breached it Okay

They can say well we were wearing our

Princess hat and not our Global Fine Arts hat

but contracts have to be negotiated in good

faith There was a covenant of good faith and

all contracts and it is obvious that this

agreement was never intended by the defendant

to be honored even though insisted by the

plaintiff that it be honored

So under those circumstances we ask the

Court to enforce the agreement and order Global

Fine Arts to have Princess remove any

restriction on Lisa Cornells traveling As

well as on Cunard which thev did after the fact

on 1220 and P 0 and anybody else

THE COURT Okay go ahead

JEANNIE REPORTING 305 577 1705
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CERTIFICATE OF SHORTHAND REPORTER

STATE OF FLORIDA

SS

COUNTY OF DADE

I VIOLET VARGA SMITH Shorthand Reporter

Notary Public do hereby certify that I was

authorized to and did stenographically report the

foregoing proceedings and that the transcript is a

true and correct transcription of my stenotype notes

of the proceedings

Dated this 4th day of May 2012

VIOLET VARGA SMITH

Shorthand Reporter

JEANNIE REPORTING 305 577 1705
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To Page 2 of 8

Y

LISA ANN CORNELL

Plaintiff

20101115 122125 GMT0600

V

GLOBAL FINE ARTS INC a
Florida Corporation and PRINCESS
CRUISE LINES LTD

Defendants

19542060823 From Barbara Hales

py3

IN THE COUNTY COURT IN AND FOR

BROWARD COUNTY FLORIDA

CASE NO

10 1 768

Miu

TO

THE STATE OF FLORIDA

Princess Cruise Lines LTD

co CT Corporation System Registered Agent
1200 S Pine Island Road

Plantation FL 33324

1b All and Singular the Sheriffs of said State

YOU ARE 14EREBY COMMANDED to serve this summons and a copy of the Complaint

or petition in this action on Defendant

Each defendant is required to serve written defenses to the complaint or petition on G Ware

Cornell Jr Esq Attorney for Plaintiff whose address is

Comell Associates PA
2645 Executive Park Drive

Weston FL 33331

454
LISA TRACIiUM
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within twenty 20 days after service of this summons on that Defendant exclusive ofthe day of

service and to file the original of the defenses with the clerk of this court either before service on

Plaintiffs attorney or immediately thereafter If a Defendant fails to do so a default will be entered

against that defendant for the relief demanded in the complaint or petition

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT OF 1990 ADA
DISABLED PERSONS WHO BECAUSE OF THEIR DISABILITIES NEED SPECIAL
ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE
ADA COORDINATOR AT 201 SOUTHEAST 6TH STREET ROOM 136 PORT
LAUDERDALE FLORIDA 33301 OR TELEPHONE VOICETDD 954 3576364 NOT
LATER THAN FIVE BUSINESS DAYS PRIOR TO SUCH PROCEEDING

WITNESS my hand and the Seal of said Court Z
HOWARD C FORMAN

As Clerk ofsaid Court

AKEENA PEREIRA
A TRUE COPY
ByGOUNTY COURT S

As Deputy Clerk
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IN THE COUNTY COURT IN AND FOR

BROWARD COUNTY FLORIDA

CASE NO

LISA ANNE CORNELL J
Plaintiff

VS

8jg1k7f15 8 2
Oil

hfnlExi NomkNuvbert7

GLOBAL FINE ARTS INC a
Florida Corporation and PRINCESS s
CRUISE LINES LTD

Defendant

0O

COMPLAINT

54
LISA TRACHAfAN

LISA ANNE CORNELL by counsel sues the Defendants as follows

JURISDICTION

This is an action for specific performance of a contract having an intrinsic

value of less than 15000 and for injunctive relief against a common carrier for

denial of the right of nondiscrimination in carriage said right having an intrinsic

value of less than 15000

PARTIES

1 Plaintiff LISA ANNE CORNELL LISA is an individual residing in

Broward County Florida

3 Defendant GLOBAL FINE ARTS INC GFA is a corporation whose

principal place of business is in Broward County Florida GFA is a wholly owned

subsidiary of Carnival Corp
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4 Defendant PRINCESS CRUISE LINES LTD PRINCESSis a foreign

corporation authorized to do business in Florida and maintaining an agent in

Broward County Florida PRINCESS is a common carrier for hire transporting

individuals by ship to and from ports within the State of Florida Broward

County and elsewhere PRINCESS is a wholly owned subsidiary ofCarnival

Corp

5 GFA maintains executive offices at the headquarters of PRINCESS in

Santa Clarita California PRINCESS and GFA have interlocking and overlapping

boards ofdirectors and PRINCESS legal department operates as the inhouse

legal department of GFA

GNERAL ALLEGATIONS

6 In February 2007 LISA boarded the Carnival Imagination a ship owned

by Carnival Corp and not PRINCESS

7 While on board she attended an art auction conducted by GFA and agreed

to purchase to works by an artist Upon LISAscanceling of her purchased a

dispute arose between GFA and LISA over GFAsmanner and method of

conducting its auctions and its right to withhold from her refund the sum of585

as a buyerspremium

8 This dispute resulted in the a lawsuit which was filed by LISA against

GFA alleging a violation of the Florida Deceptive and Unfair Trade Practices Act

FDUTPA PRINCESS was not a party to this litigation

9 On August 8 2010 GFA and LISA settled their dispute
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10 The mediated settlement agreement is not attached hereto since it contains

terms which both parties agreed would be confidential Its contents are known to

PRINCESS whose inhouse counsel participated in the mediation on behalf of

GFA

11 One of the conditions of the agreement related to a promise that GFA

would not take steps to cause LISA to be barred from cruising on vessels in the

Carnival fleet specifically including those operated by PRINCESS

12 The provision about travel was extensively negotiated by the parties who

made detailed provisions about traveling and attending art auctions conducted by

GFA on such vessels At the present time the only vessels in which GFA conducts

auctions are those owned and operated by PRINCESS

13 Plaintiff has fully performed all conditions precedent prior to bringing this

action as well as all performance required of her under the mediated agreement

COUNT ONE

SPECIFIC PERFORMANCE

14 Plaintiff realleges and incorporates paragraphs 1 13 as set forth herein

15 Every contract formed and to be performed in the State ofFlorida has an

implied covenant of good faith

16 GFA to the extent PRINCESS may have previously barred LISA from

travel breached that covenant of good faith by failing to advise LISA of what at

least one of its negotiators an inhouse lawyer working and paid by PRINCESS

knew that PRINCESS had already barred LISA from carriage on its vessels
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17 To the extent that PRINCESS position is false and to the extent that it

banned LISA after execution of the agreement PRINCESS as an agent ofGFA

breached the agreement by its conduct

18 Plaintiff is entitled to specific performance of her mediated settlement

agreement with GFA

COUNT TWO

INJUNCTION

19 Plaintiff realleges and incorporates paragraphs 1 13 as set forth herein

20 PRINCESS claims that it did so over a year ago and it did not violate the

agreement It further contends that it barred LISA because it did not want a

passenger who breached a contract with it

21 PRINCESS explanations are false regarding the timing of its lockout and

its claim that LISA breached any contract with it

22 PRINCESS as a common carrier has the duty to give passage to anyone

agreeing to pay its fares subject to certain non relative exceptions such as

passengers who present a threat to the vessel crew andor fellow passengers

WHEREFORE Plaintiff prays that this court order GFA to comply with its

agreement with Plaintiff and enjoin PRINCESS from denying carriage to Plaintiff and

award her all taxable costs

CORNELL ASSOCIATES PA
Attorneys for the Plaintiff
2645 Executive Park Dr

Weston FL 33331

Telephone 954 5242703

ll
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Facsimile

9549 19BYiC it

G WARE CORNELL JR
Florida Bar No 203920

Ware@warecornellcom
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TO Mona Ehrenreich General Counsel
Princess Cruise Lines Ltd
24305 Town Center Drive
Santa Clarita CA 91355

RE Process Served in Florida

FOR Princess Cruise Lines Ltd Domestic State BM

Service of Process
Transmittal
11152010

CT Log Number 517599536

IIIIIIIIIIIIII III hillIIIIIllllIIIIIIIIIiiIIIIiIIIIIIIII IIIIIIII

Jl V I klf 1 m

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED EY THE TATDTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS

TITLE OF ACTION Lisa Ann Cornell Pttf vs Globat Fine Arts Inc etc and Princess Cruise Lines
Ltd Dfts

DOCUMENTsSERVED Summons Complaint

COURTAGENCY Broward County Court FL
Case 1017682 COCE 54

NATURE OF ACTION Breach of Agreement regarding Pttfs travel on Princess Cruise Lines by denying
carriage to Pltf seeking injunction

ON WHOM PROCESS WAS SERVED C T Corporation System Plantation FL

DATE AND HOUR OF 69RUICE By process Server on 1111512010 at 1040

APPEARANCE OR ANSWER DUE Within 20 days after Service exCIIISIVe of the day of service

ATTORNEY SENDERSIt G Ware Cornett Jr
Cornell B Associates PA
2645 Executive Park Dr

Weston FL 33331
9545242703

ACTION ITEMS SOP Papers with Transmittal via Fed Ex 2 Day 794116367551

SIGNED C T Corporation System
PER Donna Moch
ADDRESS 1200 South Pine Island Road

Plantation FL 33324
TELEPHONE 954 4735503

Page 1 of 1 8H

Information displayed on this transmittal is for CT Cotporatfons
record keeping purposes only and is provided to the recipient for
quick reference This information does not constitute a legal
opinion as to the avatars of action the asnoant of damages the
ansxrrdate or any information contained in the docments
theimelves Recipient is responsible rot interpreting said
documents and for taking appsoPNate action signatures on
certified mail receipts 6ulsffrm receipt of package only not
contents
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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY FLORIDA

uli tstwavSL

GLOBAL FINE ARTS INCaI12r
Florida Corporation

Defendant

ORDER ON PLAINTIFFSMOTION TO ENFORCE MEDIATED SETTLEMENT
AGREEMENT

LISA ANNE CORNELL CASE NO CACE 07 17682

Plaintiff JUDGE EILEEN M OCONNOR

vs DIVISION 04

The Court held an evidentiary hearing on February 2 2012

at which time attorneys for both parties were present and

evidence was received

This Court finds that plaintiff failed to prove a violation

of the settlement agreement

WHEREFORE this Court denies plaintiffs motion to enforce

mediated settlement agreement

DONE AND ORDERED in Chambers on February 2012 at

Fort Lauderdale Broward County Florida

Fib IOt

EILEEN M OCONNOR CIRCUIT JUDGE

Copies furnished to parties

Steve Holman Esq

Jeffrey Maltzman Esq
MALTZMAN AND PARTNERS PA

121 Alhambra Plaza

Suite 1500

Coral Gables FL 33134

G Ware Cornell Jr

CORNELL ASSOCIATES PA

2645 Executive Park Drive

Weston FL 33331



Exhibit 10



a FEDERAL MARITIME COMMISSION

WASHINGTON DC

DOCKET NO 1302

LISA ANNE CORNELL and

G WARE CORNELL Jr

V

PRINCESS CRUISE LINES CORP
CARNIVAL plc

and CARNIVAL CORPORATION

DECLARATION OF SIMON WALTERS IN SUPPORT OF

MOTION TO DISMISS AND MOTION FOR SUMMARY JUDGMENT

L I Simon Walters am General Counsel for Carnival ple and am duly authorized to swear this

Declaration on behalf or Carnival plc in support of the Motion to Dismiss and Motion for Summary

Judgment now before the Federal Maritime Commission I am over the age of 18 and make this

declaration based on information known to me personally

2 Carnival plc is located in the United Kingdom and operates the Cunard Line and PO brands

of crises

3 Princess Cruise Lines Ltd of Santa Clarita California acts as the sales agent in the United

States responsible for handling reservations by US residents on Cunard brand vessels and on O

brand vessels operating in the Australian region only

4 While I am informed and believe that princess will not process a cruise reservation for Lisa

Cornell through their off ices Carnival plc had no involvement whatsoever in Princess decision to not

accept bookings tiont Lisa Cornell

I declare under penalty of perjury that the
foregoing is true and correct

Datc Pebruaryi
f

2013

SIMON WALERS


