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SUMMARY The Federal Maritime Commission proposes to amend its rules
governing the licensing financial responsibility requirements and
duties of Ocean Transportation Intermediaries The proposed rule
is intended to adapt to changing industry conditions improve
regulatory effectiveness improve transparency streamline
processes and reduce regulatory burdens

DATES Comments are due on or before December 12 2014

ADDRESSES Address all comments concerning this proposed rule to

Karen V Gregory Secretary
Federal Maritime Commission

800 North Capitol Street NW
Washington DC 20573 0001
Phone 202 523 5725
Email secretary@fmcgov

FOR FURTHER INFORMATION CONTACT

Vern W Hill Managing Director
Office of the Managing Director
Federal Maritime Commission

800 North Capitol Street NW
Washington DC 20573 0001
Phone 2025235800
Email OMD@fmcgov



SUPPLEMENTARY INFORMATION

Submit Comments Include in the subject line Docket No 1305 Comments on

Ocean Transportation Intermediary Regulation Revisions Non confidential filings may

be submitted in hard copy or as a Microsoft Word or PDF attachment addressed to

secretarvfmcovConfidential filings must be accompanied by a transmittal letter that

identifies the filing as confidential and describes the nature and extent of the

confidential treatment requested Any comment that contains confidential information

must consist of the complete filing and be marked by the filer as Confidential

Restricted with the material claimed to be confidential clearly marked on each page A

public version must be submitted with the confidential version if applicable The

Commission will provide confidential treatment to the extent allowed by law for

submissions or parts of submissions for which the filer requests confidentiality

Questions regarding filing or treatment of confidential responses to this notice should be

directed to the CommissionsSecretary Karen V Gregory at the telephone number or e

mail provided in this notice

Background

In 1998 Congress passed the Ocean Shipping Reform Act OSRA Public Law

105 258 112 Stat 1902 amending the Shipping Act of 1984 in several respects relating

to ocean freight forwarders OFFS and non vessel operating common carriers

NVOCCs defining both as ocean transportation intermediaries OTIs The

Commission thereafter adopted new regulations at 46 CFR Part 515 to implement

changes effectuated by OSRA Licensing Financial Responsibility Requirements and



General Duties for Ocean Transportation Intermediaries 28 SRR 629 654 March 8

1999 Docket No 9828 Final Rule

On May 21 2013 the Commission published an Advance Notice of Proposed

Rulemaking ANPR proposing the first significant modifications to Part 515 in fourteen

years 78 FR 32946 May 31 2013 The Commission received over eighty comments

from the public within the extended comment closing date Though OTIs submitted the

largest number of comments significant comments were also submitted by associations

of OTIs vessel operating common carriers VOCCs groups of VOCCs individual

financial responsibility providers and surety associations After reviewing the comments

and identifying provisions that had drawn strong views from a sizeable number of OTIs

and others the Commission determined to make the following changes in the

modifications proposed in the ANPR

Drop all proposed financial responsibility increases ANPR section 51521

The current required levels will remain unchanged

Eliminate new potential qualifications specified for OTIs and their Qualifying

Individuals QIs ANPR sections 5152p51511a1 2 b c e

Also dropped the proposed shortened deadline for replacing a QI after the

QIs death retirement or resignation ANPR section 51520c The current

30day requirement to replace a QI is retained

Remove the proposed additional bases specified for revocation or suspension

of licenses ANPR section 51516 and termination or suspensions of

registrations of foreignbased NVOCCs ANPR section 51519g

3



Delete the proposed tiered claim and claim processing system that would give

shippers priority to the proceeds of an DTIs financial responsibility ANPR

section 51523cd The current rules covering claims and claim processing

remain unchanged The requirement in ANPR section 51521a4that OTIs

restore their financial responsibility to the full required amount within 60 days

of a claim being paid against it is also dropped

Eliminate draft requirements on common carriers and marine terminal

operators to notify the Commission of their court or other transportation

claims against OTIs as well as the requirement that such notifications would

be published on the Commissionswebsite ANPR section 51523e f

Delete the proposed added documentation requirements for OTIs and agents

ANPR section 51531a and c including a requirement for agency

agreements to be in writing ANPR section 51531k

Remove the potential provision establishing a rebuttable presumption that an

agent acts on its own behalf if it does not include the name and license or

registration number of an OTI on documents the agent issues ANPR section

51523a

Drop the proposed new requirements on OTIs to include their license and

registration numbers in their advertisements and to require their agents to

include their principals names and addresses in their advertising ANPR

section 5153101



Remove a new requirement on OTIs and agents not to include false or

misleading information in advertisements ANPR section 5153102

Remove proposed provision establishing a rebuttable presumption that an

entity has performed the services it advertised ANPR section 5153103

Delete the term Advertisement in ANPR section 5152aas a consequence

of the elimination of ANPR section 515310

Drop fees for renewals of OTI licenses and registrations

Drop the proposal for a Certificate of Good Standing to be submitted for

renewals

The Commission determined to drop from this proceeding further consideration of

a new NVOCC license category for those operating only in the household goods trade

Features of such a license category would be a lower financial responsibility requirement

tailored standards for such OTIs and the development of guidelines for such a separate

license category Such a license category was included as one of a number of

recommendations adopted by the Commission with respect to its consideration of the

Final Report for Fact Finding Investigation No 27 Potentially Unlawful Unfair or

Deceptive Ocean Transportation Practices Related to the Movement of Household Goods

or Personal Property in USForeign Oceanborne Trades Other suggestions deemed

beyond the scope of the changes proposed for the CommissionsOTI regulations will not

be considered for purposes of this NOPR
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