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MOTION FOR PARTIAL SUMMARY JUDGMENT

The Respondents, the City of Homer, Alaska and the Port of Homer, Alaska
(collectively referred to as “the City”), by and through their attorneys, Birch Horton
Bittner & Cherot, hereby move for an order granting partial summary judgment as a
matter of law as to the dlaim by Complainants Auction Block Company and Harpor
Leasing, LLC (collectively referred to as “Auction Block”) for reparations under
46 U.S.C. § 41102(c). This Motion is supported by the accompanying Memorandum
and exhibits thereto, and the affidavits of Walt Wrede, Bryan Hawkins, Jo Johnson,
and Holty C. Wells. A proposed Order is filed herewith.
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FEDERAL MARITIME COMMISSION

THE AUCTION BLOCK COMPANY, an
Alaska corporation, and HARBOR
LEASING, LLC, an Alaska limited liability
company,

Complainants, Docket No. 12-03

Vs.

THE CITY OF HOMER, a Municipal
corporation and its PORT OF HOMER,

Respondents.

MEMORANDUM IN SUPPORT OF MOTION
FOR PARTIAL SUMMARY JUDGMENT

The Respondents, the City of Homer, Alaska and the Port of Homer, Alaska
(collectively referred to as “the City”), by and through their attorneys, Birch Horton
Bittner & Cherot, hereby file this memorandum in support of the City’'s Motion for
Partial Summary Judgment against Complainants The Auction Block Company and
Harbor Leasing, LLC (collectively referred to as “Auction Block™).

L. INTRODUCTION

Complainants brought an action against the City for more than $1 Million in
reparations based upon the alleged differences between the terms of lease between
the City and Icicle Seafoods, Inc., formerly known as Seward Fisheries, Inc. (“lcicle”),
executed in 1979, and amended in 1986 and 1987, and the terms of a lease between
the City and Auction Block, which became effective March 26, 2008. Auction Block
was indisputably aware of the allegedly discriminatory terms of the lease between
Icicle and the City before entering into its own lease with the City, yet Auction Block

proactively negotiated a lease with the City under different terms. Further, Auction
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Block did not challenge the negotiations of its lease terms until over four years after
entering the lease. Conseguently, Auction Block is now barred, as a matter of law,
from seeking reparations against the City.

. Background

The City of Homer (the “City”) is a small seaside community of approximately
5,000 people in Southcentral Alaska. The City owns and maintains the port and
harbor facilities and most of the surrounding uplands adjacent to those facilities
located on a 4.5-mile stretch of land extending into Kachemak Bay. Commercial and
sport fishing for Salmon, Halibut, and Black Cod are mainstays of the local economy,
providing income for many residents, a substantial tax base for the City, and drawing
tourists from around the globe.

While the City is a unique community for many reasons, one of its most
prevalent attributes is its belief in full public access to its waterways and its Port.
While most communities in Alaska provide exclusive leases to major commercial
fishing processors, which permit processors to operate without payment of any
wharfage or dockage fees, the City refuses to grant exclusive use of any City dock.
The result is a bustling port with open competition. Although Homer's open market
approach ensures that every entity has an opportunity to prosper in the City, the City
struggles to entice seafood processing/buying companies which receive full
exemption from wharfage rates in other communities. The City consistently and
strictly enforces its tariff rates except where a company offers a clear and tangible
benefit to the City that warrants deviation from such rates. See Affidavit of Walt

Wrede, filed herewith. True to its culture of open competition, the City has remained
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transparent regarding its open market approach. Indeed, it has even adopted a tariff
provision expressly reserving the right to enter into agreements with entities for rates
and services. See Homer Terminal Tariff Rule 34.4(d); Homer City Code
10.04.055(b), attached hereto as Exhibit 1.

The relationship formed between the City and Icicle provides a perfect
example of the City’s open market approach and the use of one-on-one negotiations
to remain competitive despite the more exclusive henefits offered by its neighbor
ports. In the 1960s, the City’s port was primarily utilized by locatl fisherman with no
large processing companies or prominent fish buyers utilizing the port and a fairly
rudimentary dock for offloading fish. See Exhibit A to Affidavit of Bryan Hawkins, filed

! expressed its

herewith. In 1978, Icicle, then known as Seward Fisheries, Inc.
interest in leasing the City fish dock and its goal of building a new fish processing
piant on the uplands near that dock. See September 27, 1978 letter from Seward
Fisheries to Homer City Council, attached hereto as Exhibit 2. A greater presence by
Icicle in the City at that time would revolutionize the fishing indusfry in Homer,
providing a reliable income for the City from the upland lease, offering a plethora of
jobs with competitive salaries and benefits for City residents, and creating and
maintaining a returning fleet of fishing vessels and crew members, which would

deliver fish to Icicle. However, unless the City granted an exclusive use lease o

Icicle, Icicle, not the City, would be responsible for managing the dock, and the City

! For purposes of readability, Icicle is referred to as Icicle throughout this pleading
regardless of whether the action or activity at issue was undertaken when it was
“Icicle Seafoods” or when it was “Seward Fisheries.”
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administration worried that Icicle would limit access to new users under that
arrangement, See October 4, 1978 letter from the attorney for the City to Seward
Fisheries, attached herete as Exhibit 3. Ultimately, the City did not grant lcicle’s
request and chose instead to retain its public harbor approach.

As a result of the City’s decision, Icicle and the City entered into negotiations
for a lease that would provide Iicicle incentive to operate in Homer and build its
processing plant in Homer despite open competition on the fish dock. On
September 14, 1979, Icicle and the City entered into a 25-year Lease Agreement
with an additional 25-year option to renew (the “Icicle Lease”). See the Icicle Lease,
attached hereto as Exhibit 4.

The Icicle Lease included a provision stating that every four years the parties
would re-appraise the value of the properly and then amend the lease with new
rental rates. See Exhibit 4, p. 4. The appraisal expressly takes into account City
services. When the parties amended the Icicle Lease in July 1986, they added the
following provisions:

» lcicle was given use of the City Fish Dock, ice dispensing equipment, and
one fish buying shed;

» J|cicle was aiso given use of Fish Dock Cranes Nos. 7 and 8 for up to
1,850 hours per year, with a rate of $15.00/hr for every hour thereafter; and

» The annual rental fee would now include all “seafood wharfage charges.”
See Icicle Lease Amendments, attached hereto as Exhibit 5.

The Icicle plant in Homer processed various types of fish caught by its fleet in
Western Alaska. But on or about July 1, 1998, the plant burned to the ground

following an accident. Despite the loss of its processing plant, Icicle maintained its
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presence in Homer and, in 2004, Icicle exercised its option to renew its lease with the
City. See March 5, 2004 Letter from Icicle HOMERQQ0526, attached hereto as
Exhibit 6.

Currently, lcicle retains an important presence in Homer, employing both
seasonal and year-round employees, serving and attracting a sizeable fleet of fishing
vessels, and operating a floating processing plant. It also provides substantial
business for Auction Block and other companies like it, who contract with Icicle for
custom offloading. See Affidavit of Bryan Hawkins,

Auction Block started operating as a seafood auction and logistics company in
the City in the early 1990s. While lcicle is a wholesale seafood distributor, Auction
Block acts as a middle man between fishermen/wholesalers and customers such as
restaurants and grocers. | has leased, through Harbor Leasing, various lots of City
property. In 2007, the City issued a Request for Proposal seeking entities to lease
Lot 12C on the Homer Spit. See Request for Proposal, attached hereto as Exhibit 7.
The Homer Spit is a long stretch of land housing the City’s port, a strip of restaurants,
shops, hotels, campgrounds, a theatre, ice rink, and some commercial enterprises.
Harbor Leasing, and Auction Block through it, responded to the City’s request. See
Auction Block’s Response to Proposal, attached hereto as Exhibit 8. The City
awarded the proposal to Harbor Leasing and the entities began negotiating the terms

of the lease at issue in this case. See collection of documents regarding the
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negotiations between Harbor Leasing and the City entitled “Negotiations,” attached
hereto as Exhibit 9.2

Almost immediately after Harbor Leasing’s proposal was chosen, Auction
Block began to demand substantial deviations from the terms in the proposal. See
Exhibit 9, pp. 1-14. The City Administration worked diligently with Kevin Hogan, the
President of Harbor Leasing and owner of Auction Block, to create a lease
acceptable to both parties. See, i.e., Exhibit 9, pp. 9-10. While the City and Harbor
Leasing conducted lengthy negotiations over the proposed lease of Lot 12C, the City
entered into a temporary short-term lease with Harbor Leasing to permit Auction
Block to use the property. See Affidavit of Walt Wrede. During these negotiations,
Mr. Hogan made it clear that he had reviewed the lcicle Lease and was considering
its terms while negotiating Auction Block’s lease with the City. See discussion and
exhibits cited below. Mr. Hogan even requested a copy of the Icicle Lease from the
City Clerk’s office, which was provided to him without a public records reguest
because he was a member of the City Economic Development Advisory Commission
at that time. See Affidavit of Jo Johnson, filed herewith. In a 2007 ietter, Mr. Hogan
requested that the lease include identical terms to the Fish Dock Crane provision in
the Icicle Lease. See Exhibit 9, p. 6. At no time during negotiations or prior to

signing its lease with the City did Complainants accuse the City of unlawful

% This collection is by no means exhaustive and is intended only as a sample of the
intensive negotiations between the parties. It also does not include numerous lease
drafts that were produced which include parties’ redline changes. See, le.,
HOMERQ00282-490.
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discrimination or a violation of the Shipping Act. See Affidavit of Walt Wrede; see

also Affidavit of Jo Johnson.

Harbor Leasing and the City entered into a lease on March 26, 2008 (hereafter
referred to as the “Harbor Leasing Lease™). See Harbor Leasing Lease, attached
hereto as Exhibit 10. Harbor Leasing agreed to “pay for wharfage, crane use, ice,
and other Port and Harbor services at the rates published in the Port and Harbor
Temminal Tariff.” See Exhibit 10, p. 7. Harbor Leasing also agreed to construct a
“fish buying facility and associated office, warehouse, cold storage, staging, and
operational and logistical support for dock operations.” See Exhibit 10, p. 9.

The instant lawsuit began on April 10, 2012, with the filing of Complainants’
first Complaint before the Federal Maritime Commission (*FMC”). The Complaint,
and three iterations that followed it, claimed five violations of the Shipping Act of

1984 (46 U.S.C. § 40101 et seq.) (the “Act’):

1) Violation of 46 U.S.C. § 41102(b). Complainants alleged that the
icicle Lease was a “Common Carrier Agreement,” as defined by the
Shipping Act. All such agreements must be submitted for approval to
the Federal Maritime Commission under this section of the Act, and the
lcicle Lease was never submitted to the Commission. Complainants
thus argued that the City was operating under an “unapproved
agreement.”

2) Violation of 46 U.8.C. § 41102(c): Complainants alleged that the City,
as a Marine Terminal Operator ("MTQ"), failed to “establish, observe,
and enforce just and reasonable regulations and practices relating to or
connected with receiving, handling, storing, or delivering of property,”
as required by the Act.

3) Violation of 46 U.S.C. § 41106(1): Complainants alleged that the City
and another MTO (the City of Seward) agreed to boycott or
unreasonably discriminate against Complainants.

4) Violation of 46 U.S.C. § 41106(2). Complainants alleged that the City
has “given undue or unreasonable preference or advantage or imposed
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undue or unreasonable prejudice or disadvantage with respect fo a
person.”

5} Violation of 46 U.S.C. § 41106(3): Complainants alleged that the City
“unreasonably refused to deal or negotiate” with them.?

Over the course of the litigation, Auction Block agreed to drop claims one and

five.

Hl. STANDARD OF REVIEW

Pursuant to Fed. R. Civ. P. 56(a), a party may move for summary judgment,
identifying “. . . the part of each claim or defense on which summary judgment is

sought.” Summary judgment shall be granted where the “movant shows that there is
no genuine dispute as to any material fact and the movant is entitled to judgment as
a matter of law.” Fed. R. Civ. P. 56(a). The administrative law judge must view the
facts in the light most favorable to the nonmaoving party, giving the nonmoving party
the benefit of all justifiable inferences derived from the evidence in the record.

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 261 (1986). However, a motion for

summary judgment should be granted when genuine disputes of material fact do not

exist. See Rendezvous International v. Chief Cargo Services, Inc. et al., Docket
No. 10-07, 7 (2010} quoting McKenna Trucking Co., inc. v. A.P. Moller-Maersk Line

and Maersk Inc., 27 S.R.R. 1045, 1052 (1997). “A ‘genuine’ issue is one that could

be resolved in favor of either party . . . .” Calero-Cerezo v. U.S. Dep't of Justice,

355 F.3d 6, 19 (1st Cir. 2004) citing Anderson v. Liberty Lobby, Inc., 477 U.S.

at 248-50.

3 Complainants also cited to 46 U.S.C. § 41302, which authorizes the Commission to
bring its own lawsuit against an MTO for violation of the Shipping Act. The section
has no bearing on a civil action by a private party, and is thus a superfluous part of
the Compilaint.
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IV.  ARGUMENT

The Shipping Act specifically sets out a three-year statute of limitations for
claims seeking reparations. 46 U.S.C. § 41301(a). The Act states that a “person
may file with the Federal Maritime Commission a sworn complaint alleging a violation
fand] [i}f the complaint is filed within 3 years after the claim accrues, the complainant
may seek reparations.” |d. Further federal regulation states: “Complaints seeking
reparation . . . shall be filed within three years after the cause of action accrues.”
46 C.F.R. § 502.63. The FMC has adopted “the ‘discovery rule’ to determine when a

cause of action accrues under the Shipping Act.” Maher Terminais LLC v. Port

Authority of N.Y. & N.J., FMC No. 08-03, 12 (FMC May 16, 2011). Under the

discovery rule, “a cause of action accrues when a party knew or should have known

that it had a claim.” Id.

In Maher Terminals LLC v. Port Authority of New York and New Jersey, FMC

Administrative Law Judge (ALJ) Clay G. Guthridge addressed whether the Shipping
Act’s statute of limitations barred a claim based on discrimination in the lease
negotiations and in the lease itself. ld. In that case, Maher sought reparations from
and a cease and desist order against the Port Authority for purported Shipping Act
violations. Id. at 2. Maher claimed the Port Authority unreasonably prejudiced Maher,
provided preference to others, refused to negotiate with Maher, failed to enforce
reasonable regulations, and continued these discriminatory practices. Id. at 3.
Applying the discovery rule, ALJ Guthridge found that the statute of limitations barred
Maher's reparations claim. Id. at 2. ALJ Guthridge found that Maher entered into a

lease with the Port Authority on October 1, 2000, and at that point the statute of
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limitations for any claim based on fease negotiations or lease terms began to run. Id.
at 22, 26. Specifically, ALJ Guthridge emphasized that on October 1, 2000, when
Maher signed the lease, Maher knew the lease terms and “more importantly the
differences between [its] Lease and [the other] Lease.” Id. at 23. ALJ Guthridge
continued by expressly stating that whether Maher knew the Port Authority’s reasons
for including different terms in the two leases, did not impact the running of the
statutes of limitations. Id. at 26. Maher, ALJ Guthridge noted, filed its claim against
the Port Authority on June 3, 2008 -- over 7 years after the claim accrued and the
statute of limitation began to run. Id. at 2-3. Thus, the three-year statute of
limitations had run, barring Maher’s reparations claim. Id.

Further, ALJ Guthridge found that Maher failed to establish a continuing
violation for statute of iimitations purposes. Id. at 33. Maher alleged that “claims
accruing outside of the limitations period do not bar complaints seeking reparations
for claims of continuing violations inside the limitations period.” Id. at 34.
ALJ Guthridge clarified, however, that the continuing violation rule required the party
to “commit an overt act of discrimination within the limitations period for a
plaintiff/complainant to receive damages.” Id. ALJ Guthridge explained, a party must
engage in “a new and independent act that is not merely a reaffirmation of a previous
act” and the new act must inflict new injury for it to be a continuing violation. id. at 35.
In other words “{a]cts that are merely ‘unabated inertial consequences’ of a single act
do not restart the statute of limitations.” Id. at 37. As for Maher’s situation,
ALJ Guthridge asserted that any overt discriminatory act by the Port Authority was

committed on or before the parties signed the lease on Qctober 1, 2000. Id. at 41.
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ALJ Guthridge affirmed that the Port Authority did not engage in an overt
discriminatory act in the three years before Maher filed its claim. ld. As a result,
ALJ Guthridge concluded that the statute of limitations barred Maher’s reparations
claim.

As the above-described case demonstrates, the Shipping Act's statute of
limitations bars any reparation claim Auction Block asserts against Homer based on
contract negotiations or contract terms. Complainants filed their claims on April 10,
2012, more than four years after signing their iease with the City on March 26, 2008.

Like in Maher, Complainants are alleging that the purported violations of the Shipping

Act began with the signing of their lease. Also like in Maher, Complainants were fully
aware of the allegedly discriminatory terms of the Icicle Lease when they signed their
own lease. In June 2007, Complainants sent the City a proposed lease clause for
use of the Fish Dock Crane, stating “the clause is based on the Icicle lease.” See
Exhibit 9, p. 6. On March §, 2008, as the parties were finally getting ready to sign,
Mr. Hogan wrote to Mr. Wrede: “what we are looking at is the same as the provisions
in the fish factory and Icicle leases.” Exhibit 8, p. 14. Complainants’ knowledge of
the allegedly discriminatory terms of the Icicle Lease as of the date they signed their
own lease cannot be disputed. Auction Block even vaguely admitted knowledge of
the allegedly discriminatory terms in its answers to interrogatories. While it claimed
that it did and does not have knowledge of all the terms of the icicle Lease, it has not
expressly denied knowledge of the ailegedly discriminatory terms of the Icicle Lease

at the time it negotiated the terms of the Harbor Leasing Lease and such a denial is
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not ethically possible in light of the written evidence to the contrary. Consequently,
as in Maher, Auction Block’s claims are barred by the statute of limitations.

Complainants’ delay in filing their complaint is even more egregious upon
consideration of the relationship and role that Kevin Hogan, the owner and operator
of Auction Block and President of Harbor Leasing, has had with the City. Mr. Hogan
served on both the Port and Harbor Advisory Commission and the Economic
Development Advisory Commission at the time of Harbor Leasing Lease
negotiations. See Mayor's Certificates of Resignation and Letter of Resignation,
attached hereto as Exhibit 11. As a member of those cormmissions, Mr. Hogan had
detailed knowledge of the City’s leasing policies and its relationship with lcicle and all
its lessees. Mr. Hogan then became an elected member of the City Council on
October 20, 2009, and as such was able to review all the City policies and laws and
propose amendments to these laws. Despite this position, and to the best of the
City's knowledge and memory, Mr. Hogan never challenged the City’s tariff or the
City Code provisions regarding Harbor leases as unlawful. See Affidavit of
Jo Johnson. nstead, Mr. Hogan voted in favor of Tariff amendments as recently as
2011, and never proposed any Tariff amendments while sitting on Council. See
April 25, 2011 City Council Minutes, attached hereto as Exhibit 12; Affidavit of Jo
Johnson. He even went so far as to express his support for the Icicle Lease to the
City Administration in informal conversations occurring while he held a position with
the City. See Affidavit of Walt Wrede.

Auction Block has repeatedly engaged in negotiations with the City for leases

involving and implicating use of the City Port and the uplands surrounding that port
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and has repeatedly requested and referenced the lcicle Lease during such
negotiations. Auction Block’s primary officer has been an active and engaged
participant in City government on many levels and fully aware of the Icicle Lease's
allegedly discriminatory terms. Yet, despite this intimate knowledge of the Icicle
Lease and City operations, Auction Block knowingly entered its own lease with the
City and waited over four years to challenge its terms under the Shipping Act. This is
precisely the type of delay the statute of limitations was designed to prevent.
Permitting Auction Block to move forward despite its inexcusable delay would subject
the City and its taxpayers to a grave inequity.

V. Conclusion

The statute of limitations bars any reparation claim brought under the Shipping
Act that is based on the City’s lease with Auction Block and thus the City respectfully
requests that the City’s Motion for Partial Summary Judgment be granted.

DATED this 17th day of September, 2012.

BIRCH HORTON BITTNER & CHEROT
Attorneys for Respondents

By:

Holly’CYWelid, ABA #0511113
1127 West Seventh Avenue
Anchorage, AK 99501
Telephone:  907.276.1550
Facsimile: 907.276.3680
Email: hwells@bhb.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the / 7 fj&ay
of September, 2012, a true and correct copy of the
foregoing was served on the following in the manner
indicated:

Mr. Steven J. Shamburek Q/ U.S. Mail

Law Office of Steven Shamburek O Facsimile

425 G Street, Suite 610 &~ Electronic Delivery
Anchorage, AK 99501 L1 Hand Delivery

BIRCH HORTON BITTNER & CHEROT

By: ] Z/M

?P(erine L. HW

AUCTION BLOCK CQ. V. CITY OF HOMER
MEMORANDUM IN SUPPORT OF MOTION FOR

PARTIAL SUMMARY JUDGMENT
F:\50674211328\00271890.DOCX
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BIRCH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 99501-3301
TELEPHONE {907) 276-1550 + FACSIMILE (907) 276-3680

FEDERAL MARITIME COMMISSION

THE AUCTION BLLOCK COMPANY, an
Alaska corporation, and HARE_';OR
Ill_aEtﬁuhSt;Nc(ghqlblﬁy ’an Alaska limited Docket No. 12-03
Complainants,
VS,

THE CITY OF HOMER, a Municipal

)
)
)
)
)
)
)
)
)
corporation and its PORT OF HOMER, ;
)
)

Respondents.

ORDER GRANTING MOTION FOR PARTIAL SUMMARY JUDGMENT

Having considered Respondents’ Motion for Partial Summary Judgment and
any opposition thereto, and being fully advised in the premises, it is HEREBY

ORDERED that Respondents’ Motion is GRANTED.

DATED this day of , 2012.

By:

Erin M. Wirth
Administrative Law Judge

THE AUCTION BLOCK COMPANY ET AL. V. CITY OF HOMER ET AL. DOCKET NO. 12-03

ORDER GRANTING MOTION FOR PARTIAL SUMMARY JUDGMENT PAGE10OF2
f_Y_QQ 674211328100272386.00CX




BIrRcH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 99501-3301
TELEPHONE (907) 276-1550 » FACSIMILE (907) 276-3680

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the / jz '%;d
of September, 2012, a true and correct copy of the
foregoing was served on the following in the manner
indicated:

Mr. Steven J. Shamburek E/U.S. Mail

Law Office of Steven Shamburek 0 - Facsimile

425 G Street, Suite 610 E_/- Electronic Delivery
Anchorage, AK 99501 0 Hand Delivery

BIRCH HORTON BITTNER & CHEROT

THE AUCTION BLOCK COMPANY ET AL. V. CITY OF HOMER ET AL.

ORDER GRANTING MOTION FOR PARTIAL SUMMARY JUDGMENT
F\506742\1328\00272386.D0CX
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BiRcH HorToN BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 89501.-3301
TELEPHONE {907) 278-1550 « FACSIMILE (907) 276-3680

!

FEDERAL MARITIME COMMISSION

THE AUCTION BLOCK COMPANY, an
Alaska corporation, and HARBOR
LEASING, LLC, an Alaska limited liability

company, )
Complzainant, i Docket No. 12-03

)

)

)

)

VS,

THE CITY OF HOMER, a Municipal
corporation and its PORT OF HOMER,

Respondents.

AEFIDAVIT OF WALT WREDE

STATE OF ALASKA

Nt g vt
e

THIRD JUDICIAL DISTRICT

Walt Wrede, being duly sworn, hereby depases and states as follows:

1. | am the City Manager of the City of Homer (“City"} and have been
employed in that position continuously since February of 2003. All facts stated herein
are based upon my personal knowledge, and | am competent to testify thereto.

2. The City applies an open market approach to operating its Port.

Accordingly, the City consistently and strictly applies its tariff rates to all companies

l

using the port, except when a company provides clear and tangible benefits to the
City that warrant deviation,

3. i, on behaif of the City Administration, participated in exhaustive
negotiations with Harbor Leasing, LLC and its primary officer Kevin Hogan regarding
I the temms of the lease agreement between the City and Harbor Leasing effective in

March of 2008 (hereafter referred to as the “Harbor Leasing Lease”).

AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03

{ AFFIDAVIT OF WALT WREDE PAGE10OF3
F:A506742\1228100271974.00CX




BircH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 99501-3301
TELEPHONE {907} 276-1550 » FACSIMILE [307) 276-3680

|

4. In an effort to support Auction Blocik’s use of the property and its
business operations during lease negotiations, the City entered into a short term
lease with Auction Block during negotiations of the Harbor Leasing Lease.

5. During an informal conservation with me and while holding a position
with the City, Kevin Hogan expressed support for the lease between Icicle Seafoods,
Inc. (“leicle”) and the City (“Icicle Lease™) and encouraged the City Administration to
leave the incentives provided to Icicle in place.

6. Mr. Hogan has made references to the terms of the Icicle Lease on
humerous occasions, specifically regarding diséoums provided to lcicle for its use of
the fish crane and its use of the City ice dispensing equipment. These comments
were made before, during, and after the signing of the Harbor Leasing Lease.

7. At no time during negotiations or prior to signing its lease with the Gity
did Complainants accuse the City of unlawful discrimination or a violation of the

Shipping Act.

FURTHER AFFIANT SAYETH NAUGHT.

w rede

SUBSCRIBED AND SWORN to before me this _/7_day of September 2012,

ANDREA BROWNING ‘.ZJZMJ c?
Notary Public . M"F
State of Alaska Notary Public in and for Alaska
My Commission Eaplres i o
y Commistion & My Commission expires: ) /oice”
AUCTION BLOCK CO,, ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03
AFFIDAVIT OF WALT WREDE PAGE2OF 3
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BircH HORTON BIiTTNER & CHEROT

ATTORMEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 99501-3301
TELEPHONE (907) 278-1550 » FACSIMILE (07) 276-3580

CERTIFICATE OF SERVICE

copy of the foregoing was served on the following in the manner indicated:

Mr. Steven J. Shamburek .S, Mall
Law Office of Steven Shamburek 0O Facsimile

“ 425 G Street, Suite 610 & Electronic Delivery
Anchorage, AK 99501 0O Hand Delivery

shamburek @gel.net
BIRCH HORTON BITTNER &

The undersigned hereby certifies that on the _Lﬁ day of September, 2012, & frue and correct

By:

f
AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO, DOCKET NO. 12-03
AFFIDAVIT OF WALT WREDE PAGE3OF 3
FABOE742\1328\00271874.00CX




BircH HorTon BITTNER & CHEROT

ATTORNEYS AT LAW

1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 99501-3301
TELEPHONE (807) 276-1550 « FACSIMILE (907) 276-3680

FEDERAL MARITIME COMMISSION

THE AUCTION BLOCK COMPANY, an
Alaska corporation, and HARBOR
LEASING, LLC, an Alaska limited liability
company,

Complainant, Docket No. 12-03

VS,

THE CITY OF HOMER, a Municipal
corporation and its PORT OF HOMER,

et Mg vt st Wt st N NtV Nl et

Respondents.

AFFIDAVIT OF JO JOHNSON

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT g >

Jo Johnson, being duly swom, hereby deposes and states as follows:

1. | am the City Clerk of Respondents City of Homer (“City"), and have
been employed in that position continuously since February of 2007. All facts stated
herein are l;:ased upon my personal knowledge, and | am competent to testify
thereto.

2. While a member of the City Economic Development Advisory

Commission, Kevin Hogan requested a copy of the lease between Icicle Seafoods,

Inc. (“lcicle”) and the City from the City Clerk’s office. Because Hogan was a

- " member of the City Economic Development Advisory Commission when he made the

request, the City Clerk's oifice granted his request without a formal public records

request.
-AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03
AFFIDAVIT OF JO JOHNSON PAGE 1 OF 2
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1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 95501-3301
TELEPHONE (807) 276-1550 + FAGSIMILE (907) 276-3680

BIRCH HORTON BITTNER & CHEROT
ATTORNEYS AT LAVW

3. To the best of my recollection and after a review of the City Council
minutes and the minutes of the Economic Development Advisory Commission and
the Port and Harbor Commission, | do not recall nor could | find any record of Kevin
Hogan challenging either the City’s tariffs or City Municipal Code provisions regarding
harbor leases as unlawful. Alsé | do not recall Hogan ever proposing a tariff
amendment during his tenure as a City Council member. Hogan voted, however, in
favor of tariff amendments, most recently in 2011, while he was a City Council
member.

FURTHER AFFIANT SAYETH NAUGHT.

Jgddophson

SUBSCRIBED AND SWORN to before me this 11+ day of September 2012.

gy,
Tty i |
S NS

Notary Public in and(fgr Alaska
My Commission expires: Q/?/[ ly

i)
M
‘;.
X
R
- -‘:&.a
nu\\\\\@‘
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fev]
C
(@]
i

oo
Uy
CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the / 7r= day of September, 2012, a true and correct
copy of the foregoing was served on the following in the manner Indicated:

Mr. Steven J. Shamburek M U.S. Mail

Law Office of Steven Shamburek O Facsimile

425 G Sfreet, Suite 610 B  Electronic Delivery

Anchorage, AK 99501 ]  Hand Delivery

shamburek@aci.net

BIRCH HORTON BITTNER & CH

By:

AUCTION BLOCK CQ., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03
AFFIDAVIT OF JO JOHNSON PAGE2QOF 2
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BircH HorToN BITTNER & CHEROT
ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 99501-3301
TELEPHONE {907) 276-1550 + FACSIMILE (807) 276-3680

FEDERAL MARITIME COMMISSION

THE AUCTION BLOCK COMPANY, an
Alaska corporation, and HARBOR
LEASING, LLC, an Alaska limited liability
company,

Complainant, Docket Ne. 12-03

Vs,

THE CITY OF HOMER, a Municipal
corporation and its PORT OF HOMER,

et st e gt et “mmpt? S Sopsa I o "t St

Respondents.

: II

)

AFFIDAVIT OF BRYAN HAWKINS

STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

Bryan Hawkins, being first duly sworn, deposes and states:

1. t am Port Director and Harbormaster for the City of Homer (“City”) and
have been employed in that position continuously since 2008. | have been an
employee with the City Port and Harbor since 2000. From 1878 until 2000, | was a
commercial fisherman and captain-for-hire primarily working out of the City Harbor.
All facts stated herein are based upon my personal knowledge, and | am competent
to testify thereto.

2. Based upon my review and interpretation of historical pictures and
maps as well as public documents, it is clear that throughout the 1960s the City Port
was primarily utilized by local fisherman with no large processing companies or

prominent fish buyers utilizing the port and a fairly rudimentary dock for offloading

fish.
AUCTICON BLOCK CO., ET AL.. V. CITY OF HOMER ET AL CASE NO. DOCKET NC. 12-03
AFFIDAVIT OF BRYAN HAWKINS PAGE1OF 3
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BircH HoRTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHQRAGE, ALASKA 92501-3301
TELEPHONE (807) 276-1550 « FACSIMILE {907) 276-3680

3. In the late 1970s leicle Seafoods, Inc. (“Icicle”} built a processing plant
in the City and began operating a processing business within the City. Based on
research | conducted, including reviewing pictures and maps, and my own personal
knowledge, Icicle’s presence in the City was significant and noticeable; Icicle’s
presence transformed the City, its port, and its fishing industry. See Exhibit A,

4. To this day Icicle maintains a presence in the City. Icicle provides
benefits to the City through its operations in and around the City, which include
employing seasonal as well as year-round employees; serving a sizeable fleet of
fishing vessels; and operating a floating processing plant.

5. Today, Icicle also provides substantial business for Auction Block and

other companies like it, who contract with Icicle for custom offioading.

FURTHER AFFIANT SAYETH NAUGHT.

ey

an Hawkins = /

SUBSCRIBED AND SWORN to before me this / Z day of September 2012.

ey,
% o v.-." }_ %

4 WOTARY %

Notary Public in and for Alasl
My Commission expires: ‘t\'zov-\

Ay

%
v/,
LTI

AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET Al.. CASE NO. DOCKET NO. 12-03

AFFIDAVIT OF BRYAN HAWKINS PAGE2OF 3
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BIRCH HoRTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 99501-3301
TELEPHONE (907) 276-1550 « FACSIMILE {307) 276-3680

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the _/ 12 E-—- day of September, 2012, a true and cotrect
copy of the foregoing was served on the following in the manner indicated:

Mr. Steven J. Shamburek E  U.S. Mal

Law Office of Steven Shamburek 8 Facsimile

425 G Street, Suite 610 4  Electronic Delivery

Anchorage, AK 99501 0 Hand Delivery

shamburek @gcei.net

BIRCH HORTON,BITTNER & CHERO

By: .

AUCTION BLOCK CO., ET AL.. V. CiITY OF HOMER ET AL, CASE NO. DOCKET NO. 12-03
AFFIDAVIT OF BRYAN HAWKINS PAGE3OF3
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1964 after Homer, Alaska was established ag ¢
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M First dredging of the harbor
basin and entrance — 1964-65
>

‘e Main Dock

After the initial construction,
the harbor consisted of:

¢ Three ramps
e Floats B through K
* Fish Dock with two cranes

¢ 1-lane Load & Launch Ramp
w/ Fuel Dock

¢ Wooden Grid

Exhibit A, Page 2 of 3
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BircH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 99501-3301
TELEPHONE (907) 276-1550 » FACSIMILE (907) 276-3680

FEDERAL MARITIME COMMISSION

THE AUCTION BLOCK COMPANY, an
Alaska corporation, and HARBOR
LEASING, LLC, an Alaska {imited liability
company, .

Complainant, Docket No. 12-03

V8.

THE CITY OF HOMER, a Municipal
corporation and its PORT OF HOMER,

i Nt Nsst? gt Nttt Nt g g gt vt “giat?

Respondents.

AFFIDAVIT OF HOLLY C. WELLS

STATE OF ALASKA )

THIRD JUDICIAL DISTRICT ; >
HOLLY C. WELLS, and being first duly swomn, deposes and states as follows:
1. | represent the City of Homer (“City”), the defendant in the above

captioned case. | have personal knowledge of all facts stated herein, and | am

competent to testify to these facts.

2. Exhibits 1 through 12 filed with this motion are true and correct copies

of the following documents:

Exhibit 1: Homer Terminal Tariff Rule 34.4(d) and Homer City code
10.04.055(b)

Exhibit 2: September 27, 1978 letter from Seward Fisheries to
Homer City Council

Exhibit 3: October 4, 1978 letter from counsel for the City to Seward
Fisheries

Exhibit4:  The lease between Seward Fisheries and the City
effective September 14, 1979 and referred to throughout
this affidavit, the Motion for Partial Summary Judgment,

AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03

AFFIDAVIT OF HOLLY C. WELLS PAGE 1 OF 3
F\50674211328\00272112,.D0OCX




BIRCH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE
ANCHORAGE, ALASKA 99501-3301
TELEPHONE (907) 276-1550 » FACSIMILE (907} 276-3680

and Memorandum in Support of that motion as the Icicle
Lease.

Exhibit 5: 1986 and 1387 amendments to the lcicle Lease
Exhibit 6: March 5, 2004 letter from Icicle to the City

Exhibit 7: Request for Proposal issued by the City seeking
proposals for a lease on Lot 12C of the Homer Spit

Exhibit 8: Response by Harbor Leasing, LLC to the City’s Request
for Proposal submitted as Exhibit 7

Exhibit 9: A collection of communications between the City and/or
the Auction Block Company and Harbor Leasing, LLC
regarding negotiations surrounding Lot 12C of the Homer
Spit

Exhibit 10: Lease between Harbor Leasing, LLC and the City
effective March 26, 2008

Exhibit 11; Mayor's Certificates of Resignation and letter of
resignation from Kevin Hogan

Exhibit 12:  Minutes from April 25, 2011 City Council meeting

FURTHER AFFIANT SAYETH NAUGHT.

Holly C. Wells/

SUBSCRIBED AND SWORN to before me this [ Zﬂ day of September 2012.

iy

Yy,
Notary Public in and foii@gka ™ Z
My Commission expireE fOIA -
2/0/205~ 8 \pOB s
2, S i TS

gt OS>

i

AUCTION BL.OCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03
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BircH HORTON BITTNER & CHEROT

ATTORNEYS AT LAW
1127 WEST SEVENTH AVENUE

ANCHORAGE, ALASKA 99501-3301
TELEPHONE {907) 276-1550 « FACSIMILE {907) 276-3680

CERTIFICATE OF SERVICE

The undersigned hereby cerfifies that on the / 7¥B‘ﬂay of September, 2012, a true and correct
copy of the foregoing was served on the following in the manner indicated:

Mr. Steven J. Shamburek Bl U.S. Mail

Law Office of Steven Shamburek O Facsimile

425 G Street, Suite 510 B  Electronic Delivery
Anchorage, AK 99501 0 Hand Delivery

shamburek@gci.net
BIRCH HORTON BITTNER & CHEROT

By: 124
AUCTION BLOCK CO., ET AL.. V. CITY OF HOMER ET AL. CASE NO. DOCKET NO. 12-03
AFFIDAVIT OF HOLLY C. WELLS PAGE 3 OF 3
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PORT AND HARBOR OF HOMER FMC PAGE NO. 12
4350 HOMER SPIT ROAD
TBMER, ALASKA 99603 PHONE: (907) 235-3160 | NoO. REVISED
PAGE 3xd
TERMINAL TARIFF NO. 600 600 NG.
RULE: 34.4 - APPLICATION OF TARIFF
(continued}

{b)} TARIFF EFFECTIVE:
Rates, charges, rules and regulations named in this Tariff
and any additions, revisions, or supplements thereto shall
apply to all vessels or users and to all freight received
at facilities subject to this TPariff on and after the
effective date of revisions, or supplements thereto.
Unless otherwise specified all transit freight received
at terminals and undelivered prior to effective dates of
Tariff, revisions, or supplements thereto shall be charged
the rates in effect on the date such freight was received
until entire lot or shipment has been withdrawn.

(¢) ACCEPTANCE OF TARIFF:
Use of the city docks and terminal facilities of the City
shall be deemed acceptance of this Tariff and the terms
and conditions named herein.

{(4) RESERVATION OF AGREEMENT RIGHTS:
3 Right is reserved by the City of Homer to enter into
: agreement with carriers, shippers, consignees and/or their
agents concerning rates and services, providing, such
agreements are consistent with existing local, state and
federal law governing the civil and business relations of
all parties concerned.

(2) COMPLIANCE WITH CORDITIONS OF BERTHING:
Use of city docks and terminal facilitles and the
acceptance of services shall comply with any additional
conditions of Berthing set forth in Subsection 310
contained herein,

RULE: 34.5 -~ APPLICATION OF RATES (C)
EFF: 27DEC2000

, SUBSECTION 110
Except as otherwise provided herein, rates apply per
short ton which is 2,000 1bs., or per 40 cu.ft. as rated by
ocean carriers, or per 1,000 feet board measure, or
42 gallons per barrel of bulk petroleum products corrected
tec 60 F. net, or 376 lbs. per barrel of bulk cement, or per |
bone dry wood chips as rated by ocean carrier.

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939~1235

HOMERO002416
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Chapter 10.04 General Port and Harbor Provisions
Published on City of Homer Alaska Official Website (hitp:/iwww.cityofhomer-ak.gov)

Chapter 10.04 General Port and Harbor Provisions

Sections:

10.04.010 Shert Title.

10.04.020 Scope~-Administrative powers.,

10.04.030 Definitions.

10.04.035 Hoimer Port and Harbor Tariff.

10.04.040 Harbormaster--Powers and duties.

10.04.050 Rule and regulation establishment authority.
3 10.04.055 Fees.

10.04.060 Revenugs--Use of.

$0.04.080 City docks--Other closure.

10.04.090 Underway requirement.

10.04.100 Vehicles and other wheeled conveyances.

10.04.110 Violation--Penalty.

10.04.,120 Impounded vessel procedure.

10.04.130 Nuisances declared--Removal.

10.04,132 Nuisances--Abatement procedure.

10.04.134 Nuisances--Post-removal hearing.

10.04.135 Nuisances--Form of demend for hearing--Hearing Officer.

10.04.138 interference with impoundment prohibited.

10.04.139 Lien on impounded or nuisance vessel.

10 04.140 Annual review required.

10.04.150 Required Equipment.

10.04.010 Short Tille. This titie shall constitute the Port and Harbor Code of the Cily and may be cited as such.
(Ord. 88-2 {part), 1988).

10.04.020 Scope~Administrative powers. This title and the Homer Port end Harbor Tariff shali be deemed an
exercise of the powers of the City for the protection, safeguarding, and orderly moorage and control of boats, and
for the proteciion and general welfare of the public and all of its provisions shall be liberally construed for the
accomplishment of the purpose. The City, through its properly appeinted representatives, shall have the authority
to board any vessel ulilizing the harbor or port facilities for the purpose of enforcing this title and the Homer Port
and Harbor Tariff. (Ord. 86-18(S)(part}, 1995; Ord. §8-2 (part), 1988),

10.04.030 Definitions. Unless otherwise provided in this fitle or required by the context, definitions set forth in the
tomer Port and Harbor Tariff shall apply to this title (Ord. 95-18(S)}{part), 1995).

10.04.035 Homer Port and Harbor Tariff, The rates, charges, rules and regulations for wharfage, terminal storage,
demurrage and other terminal services and privileges are set forth in the Homer Port and Harbor Tariff and as filed
with the Federal Martime Comrnission. Subject to the requiraments of section 10 04.055, the Homer Port and
Harbor Tariff may be amended from time to time by resclution of the City Council. (Ord. 95-18(8){part), 1995; Ord.
88-2 (part), 1988),

10.04.040 Harbormaster--Powers and duties. A harbormaster, who shall have police powers, shall be appointed in
the same manner as other city employees. The harbormaster shall be assigned to enforca the provisions of this title
and the Homer Port and Harbor Tariff, maintain an accurate log of the registration data of all boats using Homer
harbor facilities, showing the date of occupancy of berthing facilities, issue citations and impound vehicies, vessels,
gear or equipment for violations of this title of the City Code, and collect or arrange for the collection of the
established fees. The harbormaster is granied the power and authority from time to time, as ¢ircurnstances require,
but without any obligation to do so, and without any obligation or liability on his part, or that of the City for his failure
to do so, to replace defective mooring lines, to pump vessels which are in a dangerous condition for lack thereof,
and to move any boat for the purpose of protecting such boat from fire or from other hazard or for the protection of

Page 1 of 8
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Chapter 10.04 General Port and Harbor Provisions
Published on City of Homer Alaska Official Website (hifp:fwww.cilyofhomer-ak.gov)

other vessels or properly therefrom. Whenever the harbormaster shall perform or cause to be performed any of the
actions authorized in this titie or other emergency actions, after having given notice of the immediate need
therefore, or having attempted to give such notice within the time limils prescribed by the exigendies of the
situation, a fee as prescribed in the Homer Port and Harbor Tariff shall be assessed the vessel owner or aperator.

(Ord. 95-18(S){part), 1995; Ord, 88-2 (part), 1988).

10.04.050 Rule and regulation establishment authority. The City Manager is empowered and authorized to
establish additional rules and regulations governing the use of the Homer harbor, assignment of stalls, and the
general conduct in, around and on harbor facilities and parking areas, Such rules and regulations shall become
effective upon approval by the City Council. The Council may provide for a different effective date. The City
Manager shall print and make available to the public copies of regulations adopted pursuant to this section. (Ord,
95-18{S)(part), 1995; Ord. 88-2 {part), 1988).

10.04.055 Fees. a. Fees for the approved use of Homer harbor facilities and services as set forth in the Homer Port
and Harbor tariff may be changed by City Council resolution; provided, that & public hearing is held pricr to
approval of the resolution; and, provided further, that any such change is effective only after the change is filed with
the Federal Maritime Commission as an amendment to the Homer Port and Harbor Tasiff.

b. The harbormaster may negotiate special fees and charges with a vessel owner or operator where the owner or
operator requires an exceptional volume of, or unique or unusual services or facilities, and it is in the best interest
of the City to enter into special arrangements. In such event, the harbormaster shall inform the City Manager of
such special, negotiated arrangements. (Crd. 95-18(S){part), 1995; Ord. 91-13(5) 1, 19914; Ord. 88-2 (part), 1988).
10,04.080 Revenues--Use of. All revenues from the Homer harbor shalf be expended for the maintenance,
operation and improvement of the Hamer harbor in accordance with generally accepled accounting principies.
Revenues from the Homer Boat Harbor shail be expended solely for the furtherance of financial stability and
self-sufficiency of the Homer harbor, {Ord. 95-18(S){part), 1995; Ord. 92-22, 1992; Ord. 88-2 (parl), 1988).

10.04.080 City docks--Other closure The Cily, through its City Manager or other duly constituted agent, may
prohibit the use of any wharves and dacking facilites owned or conirolled by the City at any time when closing the
facilities is required to protect and preserve the public welfare and safety. (Ord. 95-18(S)(part), 1995; Ord. 88-2

{part), 1988).

10.04.090 Underway requirement, On at least two days in each calendar year, separated by at least sixty (60)
days, a vessel moored in the Homer harbor shall depart under its own power from the Homer harbor and travef
beyond the ene quarter mile turning basin of the Pioneer and Deep Wailer Docks before returning under the
vessel's own power to the Homer harbor The moorage charge for a vessel that fails lo comply with this
requirement shall be increased by 50% commencing at the time the vessel fails to comply and continuing during
the period of nen-compliance.

10.04.100 Vehicles and other wheeled conveyances. a. The harhormaster may designate restricted parking areas
in the harbor area. In a restricted parking area, the harbormaster may:

(1) Establish time limits for parking;

(2} Designate areas for paid parking, and establish fees for paid parking there; and

(3) Designate areas for permit parking, and estabiish the fees and gualifications for obtaining a permit.

"Restricted parking” areas pertain to the parking of any vehicle or trailer, private or cormmercial.

b. The harbormaster shall notify the public of ime limils in restricted parking areas, fees required to park in
restricted parking areas, and permit requirements for parking in restricted parking areas by the placement of official
teaffic control devices, No person may stop, stand or park a vehicle In violation of such an official traffic controf
device. Every day in which such a violation continues shall constitute a separate offense.

¢. No parson other than an employee of the City or other person acting on Gity business shall drive a vehicle upen
the inside gravel slope of the Small Boat Harbor except in case of emergency. Parking or leaving boats, trailers
andfor other vehicles end equipment related thereto by the public shall be limited to specific areas designated for
such use.

d. Hauling out boats on skids is prohibited unless approved in advance by the harbormaster. (Ord, 11-15 §1,2011;
Ord. 95-8(S)(part), 1995; Ord. 88-2 {part), 1988).

10.04.110 Violation—-Panalty. a. Except as provided in (b) of this section, any violation of the provisions contained
in this title or regulations adopted pursuant to this titie shall be unlawful and punishable as provided in Section
1.16.010 of this Code.
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b. A viclation of HGG 10.04.100(b) is amenable to disposition without court appearance upon payment of a fine in
the amount of $25.00. The person cited for the violation may mall or personally deliver to the Cily Finance
Depariment the amount of the fine plus any surcharge required to be imposed by AS 29.25.074, together with a
copy of the citation signed by the person indicating the person’s waiver of court appearance, entry of plea of no
contest, and forfeiture of the fine. The payment of a fine under this subsection shall be treated as a judgment of
eanviction. The fine paid is complole satisfaction for the offense. if a person cited for a violation of HCC
10.04.106(b} appears in court fo contest the citation and is found guilty, the maximum sentence which may be
imposed is the scheduled fine amount plus any surcharge required to be imposed by AS 29.26.074, (Ord. 11-30 &4
{pari, 2011; Ord. 11-15§2, 2011; Ord. 85-18(S){part), 1295; Ord. 88-2 (part), 1988).

10.04.120 Impounded vessel brocedure. a. At least ten days prior to impounding any vessel, the Gity shall cause to
be posted on the vessel, in the harhormaster's office, the City Clerk's office and on the bulietin board at the
entrance of the United States Post Qffice, notice of such action to be taken by the City. A copy of the notice shall
be mailed by cerfified mail return receipt requested, to the owner or operator of the vessel at his last known
address, which address shall be the same as that furnished in accordance with the regulations of this {ariff. The
notice shall contain the name and/or humber of the vessel, the name and address, if known, of the owner or
operator and the location of the vessel.

b. As {0 any vessel proposed for impoundment, an owner or operator of the vessel has the rightto a
pre-impoundment administrative hearing to determine whether there is probable cause {o impound the vessel if
such person files a written demand, on forms so provided for such a hearing, with the City within ten days after
such person has learned such vessel will be impounded or within ten days after the return of mail receipt of the
notice required by subsection a. of this section, whichever accurs first,

c. A hearing shall be conducted before a hearing officer designated by the City Manager within forty-eight hours of
receipt of written demand therefor from the person seeking the hearmng unless the person walves the right toa
speedy hearing. Saturdays, Sundays and City holidays are to be excluded from the calculation of the
forty-eighi-hour period. The hearing officer shall be someons other than the persons who will dirsct the impounding
and storage of the vessel. The sole issue before the hearing ofiicer shall be whether there is probable cause o
Impound the vessel in question. "Probable cause to impound” shall mean such a state of facts as would lead a
person of ordinary care and prudence to believe that there was a breach of federal, tocal or municipat law or
regulations, or any agreement entered into pursuant thereto, rendering the vessel subject to impoundment. The
hearing officer shall conduct the hearing in an informal manner and shall not be bound by technical rules of
avidence. The person demanding the hearing shall carry the burden of establishing that such person has the right
to possession of the vessel. The harbormaster shall carry the burden of establishing that there is probable cause to
impound the vessel in question. At the conclusion of the hearing, the hearing officer shall prepare a written
decision. A copy of such decision and reasons therefor shall be provided to the person demanding the hearing and
the owner of the vessel if such owner is not the person requesting the hearing The hearing officer’s decision in he
way affecls any cnminal proceeding connection with the impound in question and any crimmal charges involved In
such proceeding may only be challenged in the appropriate courl. The decision of the hearing officer is final and
may only be appealed to the Superior Courl. Failure of the owner or operator to request or attend a scheduled
pre-impoundment hearing shalt be deemed a waiver of the right of such hearing.

d. The hearing officer shafi only determine that as to the vessel in question either that there is probable cause to
impound the vessel or that there is no such probable cause. In the avent that the hearing officer determines that
there is no probable cause, the hearing officer shall prepare and date a Cerlificate of No Probable Cause, coples of
which shall be given to the owner or operator and to the harbormaster. Upon receipt of such Certificate of Probable
Cause, the harbormaster may proceed with impoundment and disposition of the vessel by removal, sale or
destruction as authorized by this title.

e. Any vessel impoundad shall be held by the City for a pericd of not less than thirty days during which the City
shall publish in a newspaper of general circulation in the City a nolice describing the vessel in general terms, the
name and/or number, if any, the name and address of the owner, or operator, if known, or if not known shall so
state the location of the vessel and the intention of the Cily to sell the same at public auction, on a day and at a
place and time certain, not less than ten days prior to the saie, for cash to the highast and best bidder. At any tme
prior 1o the auclion, the owner or operator may redeem the vessel by cash payment of all City charges against the
vessel.

f. The minimum acceptable hid shall be a sum equal to the City's charges against the vessel. The proceeds of the
sale shall be first applied to the cost of sale, then to accrued stall license fees and charges, service fees, storage
charges, altorney fees and costs, and other expenses provided for in this title, and the balance, if any, shall be held
in trust by the City for the owner of the vesssl to claim; and if not claimed within one year, the balance shall be
deposited into the Small Boat Harbor faclities fund. Upon the sale being made, the City shall make and deliver its

Page 3 of 6

Exhibit 1, Page 4 of 7



Chapter 10.04 General Port and Harhor Provisions
FPubtished on City of Homer Alaska Official Website (hitp//iwww.cityofthomer-ak.gov)

bill of sale, without warranty, conveying the vessel to the buyer.

g. If at the public sale there are no bidders for the vessel, the City may destroy, sell at private sale or otherwise
dispose of the vessel. The disposition Is to be made without liability of the City, its employees or agents to the
owner, master or any lien holder of the vessel. (Ord. 95-18{S)}{part), 1995; Ord. 88-2 {part), 1988).

10.04.130 Nulsances declared--Removal. a. For the purposes of this titie and in the interest of the greaiast use of
the facilities of the Homer harbor and the municipal waters by the general public, vessels in the Homer harbor and
elsewhere on the municipal waters that are ilfegally moored, cause an obstruction {o navigation, or that are
abandoned or derelicts or unfit or unseaworthy or which are maintained in such manner as to make them liable to
sinking for lack of being pumped or other maintenance, or which are unsafe or which are maintained in a manner
as to constitute a fire hazard, and sunken vessels and vessels in imminent danger of sinking, are declared to be
nulsances and subject fo abatement and removal from the Homer harbor or other municipal waters by the City or
its agents, without liability of the City for any damage done by virtue of the removal ar for any of its consequences.
b. Reiuse of all kinds or any other obstructions or debris ate declared to be public nuisances, and it shall be
unfawful for any person to place, or cause to be placed, any public nuisance in the Homer harbor or in the
municipal waters, or on the shores thereof. Nets, gear, and other material left on any float or dack for more than
twelve hours are herehy declared a public nuisance. Any person causing or permitting the nuisances to be placed
ag aforesaid shall remove the same and upon his failure to do so, the same may be removed or caused to be
removed by the harbormaster. When the harbormaster has authorized such nuisances to be removed ar stored
comimercially, ail costs of such commercial removal or storage shall be paid by and recoverable from the person
creating the nulsances and shall not excuse the person responsible therefore from prosecution hereunder. Any
nuisance under this subsection may be impounded, disposed of by destruction, private or public sale, or by any
other means deemed reasonable by the harbormaster. Such disposition is 1o be made without liability of the City,
its employees or agents to the owner, master or any lien holder of the nuisance.
¢. Upon the harbormaster's written determination that a nuisance described in subsection a. of this section
10.04.139 exists that constitutes a clear and present danger to the public health, safety or general welfare, the
nuisance may be summarily abated by the harbormaster according to section 10.04.132 without prior notice.
d. Vessels declared a nuisance under subsection a. of this section that do not constitute a clear and present

. danger to the public health, safety and general welfare may be moved, impounded, or disposed of according to the
procedure provided in section 10.04.120. (Ord. 95-28 1, 1995; Ord. 95-18(S){part), 1995; Ord. 88-2 (part), 1988),

10.04.132 Nwsances--Abatement procedure. a. Unless otherwise provided, the procedure set forth in this section
shall apply whenever a vessel has been impounded or removed or a nuisance vessel abated pursuant to
subsection 10.04.130(a) or otherwise, and the pre-impoundment admunistrative hearing procedures of section
10.04.120 were not followed.

b. An impoundment is effective when a written order of impoundment Is placed on a vessel. An order of
impoundment shall identify the vessel, state the reasons for impoundment, and be dated and signed by the
harbormaster or his authorized designee. An impounded vessel may be immediately towed or otherwise removed
upon the order of the harbormaster. Nothing in this subsection b. Shall be construed to prevent the ety from using
alternatives to impoundment, including without limitation removal or other means to abate a nuisance.

¢. When action is taken to impound, remove, or otherwise abate a nuisance vessel, notice of such action shall be
placed on the vessel if possible, and within € hours a copy of the notice shall be personally delivered or placed in
the LS. mail addressed {o the owner of the vessel. The notice shall include the following subsiantive provisions:

ATTENTION: The vessel has been impounded/removed/abated by the City of Homer
harbormaster as a public nuisance for the following reasens:

As the owner of the vessel you have the following options (those that apply are checked:

____The vessel has been impounded and you may recover possession of the vessel by paying to the person
having custody of the vessel the towing, storage, and other charges that may have accrued. ____ The vessel is at
the following location:

The vessel has been removed and you may recover possession of the vesssl at the following
location:

The vessel has been destroyed. You may direct any inquiries to the City of Homer harbormaster,
The following action has been taken, and any option you may have is described helow:
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If you befieve the vessel was impropetly impounded, removed, or atherwise abated, you may:

{i)in the case of an impoundment, recover possession of the vessel by paying any towing, storage, or other
charges that have accrued, and you may claim a refund or reimbursement by filing

a demand (on a form provided by the city) for an administrative hearing before a hearlng officer as to whether the
harbormaster hag a sufficient factual and legal basis to impound the vessel; or

(i} In the cage of an impoundment, you may demand return of the vessel without paying the towing, storage, or
cther charges by filing a demand (on a form provided by the city} for an administraiive hearing before a hearing
officer as to whether the harbormaster had a sufficient factual and legal basis to Impound the vessel; or

{iii) You may in any other case file a demand (on a form provided by the city) for an administrative hearing before a
hearing officer as to whether the harbarmaster had a sufficient factual and legal basis to impound, remove, or
abate the vessel.

To be entitled to such a hearing, your written demand must be filed with the City Glerk (a) within § workdays after
you learmed that your vessel was impounded, removed, or otherwise abated or (b) within 15 workdays after ihe City
mailed notice to the vessel owner of the action taken, whichever is earlier. If you fail to meke a timely request for a
hearing you will lose ali right to challange the sufficiency of the basis for the action taken.

If timefy requested, the hearing must be held withis 48 hours after the filing of your wrilten demand, not including,
Saturdays, Sundays, and city halidays, unless you waive your right to a speedy hearing. A determination that there
was an insufficient factuai or legal basis for the action taken will require the release of the vesse) lo the owner
without payment of the towing, storage, or other accrued charges, or it will entitie the ownerto a refund or
reimbursement if the charges were already paid.

A hearing may be demanded by filing the appropnate form with the City Clerk at Homer City Hall between 8:00 a.m.
and 5:00 p.m. on any day other than Saturday, Sunday and city holidays. (Ord. 95-28 2, 1885}

40.04.134 Nuisances—Post-removal hearing. a. If demand is timely made, the owner or person entitled to
possession of the vessel is entitled to an administrative hearing to determine whether there was a sufficient factual
and legai basis for the action to impound, remove, or otherwise abate the vessel. To be entitied to such a hearing,
a written demand must be filed with the Gity Clerk (a) within 5 workdays after the owner or other person enlitled to
possession leamed that the vessel was impounded, removed, or otherwise abated, or (b} within 15 workdays after
the city mailed the notice required by section 10.04.132(c) o the vessel owner, whichever is earlier. If no timely
request for a hearing is made, the factual and legal basis for the aclion taken will be conclusively deemed sufficient
for all purposes.

b. The hearing will be held within 48 hours after the filing of a written demand, not including Saturdays, Sundays
and city holidays, unless the person demanding the hearing waives a speedy hearing.

¢. The hearing officer shall not be bound by formal rujes of evidence. A copy of the harbormaster's written
determination that a public nuisance exists will constitute prima facie proof of a sufficient factual and legal basis for
the action. The burden will be on the vessel owner to prove by a preponderance of the evidence that there was not
sufficient factua! or legal basis for impounding, removing, or otherwise abating the vessel.

d. At the conclusion of the hearing, the hearing officer shall prepare a wrilten decision, including the reasons for the
dacision. A copy of such decision shall be provided to the person demanding the hearing and the owner of the
vessel, The hearing officer's decision in na way affects any criminal charges that may be pending. The decision of
the hearing officer 1s final and may only be appealed to the Superior Court.

a. A determination by the hearing officer that there was not a sufficient factuai or legal basis for the aclion taken will
require the relaase of the vessel to the owner or other person entitled {o possession without payment of the towing,
storage, or the accrued charges, or wili entitle the person to a refund or reimbursement by the city if the charges
have already been paid. If the hearing officer deterrines there was a sufficient factual and legal basis for the action
taken, the harbormaster may proceed to dispose of the vessel by sale according to subsections e-g of section
10.04.120, or the harbermaster may destroy or otherwise dispose of the vessel without szte if he makes a good
faith delermination that the value of the vessel does not exceed the costs of towing, storage, sale, and other harbor
charges acerued against the vesset, (Ord. 85-28 3, 1995).

10.04.135 Nuisances--Form of demand for hearing—Hearing officer. a. The City Clerk shall prepare and make
available a form of demand for a hearing pursuant to section 10.04.134. Upon receipt of a demand for a hearing
the City Clerk shall immediately forward the demand 1o the City Manager or his designe#, who shalt schedule an
administrative hearing and notify all parties.

b. The City Manager shall appoint a hearing officer to conduct hearings pursuant to section 10.04.134. No person
with the authority to impound, removed, or otherwise abate a nuisance vesse! shall be eligible o serve as a hearing
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officer. (Ord, 95-28 4, 1995).

10.04.138 Interference with impoundment prohibited. a. Unless authorized by the harbormaster, it is unlawfui for
any person to remove an impoundment order fram a vessel upon which it has been posfed.

b. Unless authorized by the harpormaster, it is unlawful for any person to move a vessel after it has been posted
with an impoundment order.

c. it is unlawiul for any person to interfere with the harbormaster or any other person under the harbormaster’s
authority engaged in the impound, removal, or abatement of a vessel or public nuisance, {(Ord. 95-28 5, 1995).

10.04.139 Lien on impeunded or nuisance vessel. The City shall have a len on any vessel impounded or abated as
a nuisance under this title for charges for towing, storage, costs of abatement, costs of sale, attorneys fees, any
other charges incurred in connection with the impoundment or abatement, and charges for harbor services,
including without limitation, moorage, dockage, stall rental, uiilities, and other services provided fo or for the henefit
of the vessel. (Ord. 95-28 6, 1695),

10.04.140 Annual review required. An annual review shall be required of ali Port and Harbor rates. Such annual
review shall be part of preparation of the Port, and charges and Harbor fiscal operafing budgets. {Ord,
95-18(S){part}, 1995; Ord. 88-2 (part), 1988).

10.04,150 Required equipment, All watsr craft or vessels shall carry the equipment required by any applicable
United States laws or regulations as now or hereafier amended, and shall be numbered or designated in
accordance with any applicable United States [aws or regulations as now or hereafier amended. In the absence of
extenuating circumstances, failure of any boat or vessel within the Homer harbor to comply with applicable United
States laws or regulations shalt be in violation of this title. (Ord. 95-18(S)(part), 1995).

1. For Statutory provisions authorizing municipalities to provide for and regulate harbor facilities see AS 30.
COrdinance 95-18(S) repealed and resnacled Tille 10 with the bulk of Title 1Q being incorporated into the Homer
Port and Harbor Tariff 85-1, adopted by Resolution 95-89. Prior Ordinance History: Ord, 95-8, 1995; Ord. 95-4,
1995; Ord. 95-3, 1995, Ord. 92-46, 1992; Ord. 92-45, 1992; Ord. 92-23(A), 1992; Ord, 92-22, 1992; Ord. 91-25,
1891; Ord. 91-13(8), 1991; Ord. 80-17({A), 1990; Ord. 90-16, 1990; Ord. 90-8{A}, 1990; Ord. 90-7, 1990; Crd. 89-6,
1989, Ord. 83-4, 1989; Ord. 88-11, 1988; Ord. 88-2, 1988.

URL (retrieved on 2072-09-12 19:54):

Source
Hiel w.cityofhomer-ak, gowv,
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I 'BEWARD FISHERIES ..»

BOX 388
HOMER, ALASKA 89803

(907)235-8313

September 27, 1978

Homex City Council
P. 0. Box 335
Homer, Alaska 99603 -

Dear Council Members:

Seward Fisheries would like to formally propose to lease the

city doek from the City of Homer. The terms of the lease would
have to be worked out with the best interest of both the City

of Honier and Seward Figheries. It would be in the beat interest
of both the City of Homer and all users of the dock, including

all processors, for the City to leasse the dock to Seward Fisheries.

Seward Fisheries would assume the following responsibilities if
we lease the doclk:

1., Seward Fisheries would maind$ain the dock facilities.

2, Seward Fisheries would maintain and operate the dock holst,
This would provide safer operations in the dock usage,

3+ The dock would still be public dock. Seward Figheries would
just supply holist operators and coordinate unleading schedules,
No person or processor. would be prohibited from using the dock
provided they schedule thelr unloading times. This would make
for a more orderly dock situation and would allow more product
to come over the dock.

There would be many qdvantages for the City of Homer +to leasge the
dock to Seward Fisheries. First the City of Homer would be relieved
of all maintenance, maintenance costs and labor involved in main-
taining the dock facilities, The City would also benefit from the
revenue generated by the wharfage fees charged to the processors

i without incurring cost of maintaining the dock. This also would

be a temporary means for the City to increase the poundage of
product over the dock without discouraging any established or
future processors until the harbor expansion is completed.

There would also he many advantages to current and future users
of the dock facilities. The dock would be a much safer facility

with a limited number of hoist operators. The scheduling of un=~
loading times would allow for a more uniform use of the dock and
allow processors to better schedule their operations.

HOMER002579
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i Momt importantly, this would also allow for mére produof to move -

over the dock.

Under the current dock situation, there are many negative affects

! 4oward all users of the dock. The volume of product coming over

the dock is less and will continue to work against all processors
and buying stations. The safety of the dock facility is gquestion-
able and will continue to get worse as more people use tThe dock.
This situation will negatively affect established and future

. " processors from considering future expansions.

Seward Fisheries would be the ideal cholce to lease the dock.
deward Flsheries unloads more product over +the dock than anyone
else, Seward Fisheries has unloaded over 10 million pounds of
product over the dock in the last year. Seward Fisheries hes the
facilities and persomnel +to maintain the dock facilities. Any
problems or breakdowns with the dock could be handled right away
yather than going through two or three people. The City, along
with all users of the dock, would benefit from this lease between
the City of Homer and Seward Fisheries.

SEWARD FISHERIES

HOMER PILANT
o
- N @/

Don Giles
Plant Manager

DGicm

r
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GramaM & DUNN

ATTORNEYS AT Law

BAYANT B.DUNN HAQUS RORN FAHES WL JCUNSTON DORALD O, GRAHAY (1064-10T4]

FUHANK T- HOSENQUIST WAL JAYHES, TR GLUARLYS L.SAYIE [ —
Vit o s ooyt I rO 847 Froor
b irang i = A by SRUALD P80, Remvrer Bawg Towsr
oz e Bare oo o oo N 1301 FxrTs AVENUD
Yore Bostneuter T emmounG TOURME D SpaTILE, WASEINGION 08101
ALIOE ¥.GUSTAZSOR HIONAXS, W. DRESALER DaWLN 0, 5XIN (208) 824-8300
PRUCE H.UOLLYDAY
DONEL & ORLMAN.UR. DRICIE o, DIAXE
FANTITRR Qi RO .o Vmas October 4, 1978

Mr. Don Giles, Plant
Manager

Seward Fisheries

P.0. Box 398

Homer, Alaska 99803

Re: City dock lease

Dear Don: .

This is in answer to your letter of Septembexr 28th regarding
proposed lease of rhe city's dock in the boat harbor.

. There are a number of rather important peints which were
not considered in your draft letter of September 27th addfessed
to the City Council. Let me mention the most important of these
that comes to mind: |

1. The lease area is not defined., There should be some
general description of both the real and the personal property
involved. . )

2. "Wo lease term is stated or renewal options, if any.

3. What is the rental to be paid, if any, over and abowve
maintaining the hoist and the dock,

4., Tt is important to define and place some limitations
upon "'maintenance."” For example, who does driving of new piling
and replacement of decking. Is the entire maintenance of the-
hoist to be at your cost?

5. Who determines and who bills the wharfage and unloading”
fees. Also, is the city to retain all these fees, and what
about the payment for your own unloading time.

: 6. Who determines priority on the unloading schedules.

! Are new processors to have equal access or only "to the extent
it is reasonably possible to accommodate® such new users. If
the dock is overcrowded now, how can you be obligated to ‘take
on any and all new users.

HOMER002581
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" Mr. Don Giles

Page Two
October 4, 1978

7. Who is responsible for personal injury or damage to
property of others. Who maintains the casualty and llabllity
insurance and in what amounts,

. I think these are the most important.points which were
not considered but should be in a f£inal proposal. After you
have given these some thought, why don't you give me a call.
and we can discuss them in further detail.

- Yours truly,

-~
F

Jamés D. Rolfe
JDR/bp

¢¢: Mr. Ralph Heaxrd

HOMER002582
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LA OFFICES OF
HAHRN, JEWELL
& STARFILL
a1 waR brEonD AV 1
AHCHORASE ALASXA
HEATI
HOMER, ALASKA
2358709

~ e —F '// PAGE '}/' 2
Co B8O ! PAGE > -
Home, ocordimy Disrie
o L
PGl

This Lease, made and entered into as of the date of
signature, by and between the CITY OF HOMER, an Alaskan
Municipal Corporation, referred to hereinafrer as Lessor.
and SEWARD FISHERIES, a joint venture compased of Seward Seafoods,
Tne., and Viking Seafoods Company, Alaskan Corporations, hexein-
after xeferred to as Lossee,

WITNESSETH:

STRATEMENT OF INTENT

YJHEREAS, the parties to this Agreement recognize that the
land area available for lease on the Homer Spit is extremely
limited and therefore at a very high premium of &emand; and,

WELREAS, the parties further acknowledge that careful and
intensive control and management of available land by the City of
Homer is necessary to attain the maximum highest and best use
thereof, and that provisions for such control and management
should be specifically set Forth in this Lease hgreemgnt; and,

WHEREAS, it is vital that the parties, insofar as possible,
anticipate and clearly set forth at this time the expected use of
the leased premises as such use 1s governed by applicable zoning
regulations;

BOW, THEREFORD, the parlies having in good faith examined and
approved the foregoing Statement of Intent, do hereby enter into

a lease of real preperty upon the following terms and conditions:

LEGAL PESCRIPTION AND TERM

Lessor does hereby let and demise to the Lessee, and the

Lessee does hereby lease from Lessor, the following-described

real propevty:

-1-
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LW OFFIGES OF
HAHN, JEWELL
& STANFILL
Nd2 WELT TEEOND AvERVE
ARCHORAGE. ALASKA

27353544

HOMER, ALASXA
2358799

15(."-3 d//"‘z.\h;-_ 5'3’.5_‘_‘

Mo Recording Districe

Beginning at the southerly most coxnex of lot 13,
accoxrding to the City of Nomer replat of the

Homer Spit, thence 5 58 46' 36" E 240.0 feet:

Thence § 31 13' 24" W €8.2% feet, to the northerly
right-of-way of the Sterling dighway, AKA the Homer
Spit Road, thence along said right—of-way in a south
easterly direction along the arc of & curve to the
left, the center of which bears 5§ 16 59" 42" E 459.26
feet, a distance of 15.47 feet; thence N 58 46' 36" D
419,89 feet, thence I 317 13' 24™ E £0.00 feet ta the
nost westerxly corner of the aforementioned lot 13,
thence along the southwesterly boundary of said lot
13, 5 58 46° 36’ E 50.00 fee:, thence K 31 13" 24' E
252,58 feet to the meander line of Kachemak Bay,
according to the Alaska Tidelands Survey #612, thence
along said meander line, S 60 19° 13" E 100.04 feet to
the southeasterly boundary of the aforementioned lot
13, thence along said boundary, § 31 13' 24" W 255.27
feet, to the most southerly corner of said lot 13 and
the true point of beginning.

Said parcel as described contains 1.371 acres, and upon
£iling of the proposed plat, will be known as lot 13-a,
of the City of Homer Port Industrial Subdivision §2.

T(O HAVE BND TO HGLD the demised premises for a term of

twenty-five (25) years commencing on the _ 14tk day of

Septemper , 1979, ané ending at 12:00 o'clock midnight
on the 1l4th day of September ; 2004, unless sconer

texminatad as hereinafter providad. Lessee shall have the
opticn to renew this lease for one {1) successive perirod of
twenty—-five (25) years prov;ding said option is exercised by
giving written notice thereof to Lessor not less than six (6}
months prior to the termination of the then existing term. EPe

renewal period shall be on the same teérms and conditionq_gxzsting

under the initial period of this lease, unless otheiwisc modi-

fiﬁiﬁ!_fEE;EEEEESE_EE.EEE55“9' Any holding over after the
expiration of this lease, or any extension hereof with the comsent
of the Lessor shall be deemed to be a tenancy from menta to month.
Termination of this lease during the initial pericd hereof shall

terminate all rights of renewal or extensicn hereunder.

-2- -
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GENERAL COMDITIONS AND COVENANTS

1. RENTAL: In consideration for this lease, Lessee

agrees to pay fair market rental for the above described premises

to ke decermined as follows:

{a} A gualified real estate appraiser accep~
table to both paxrties shall be selected for the pur-
pose of computing the fair rental value of the lzased
premises. The Lessee shall be responsible for pay-
ment of all fees and expenses charged by the appralser
for such computation.

(b} Fair rental value shall be computed by
the appreiser within a reasonable time, not to
excecd six (6) months, prior to the date of commence-
ment of the lease term. The appraisal shall take inte
consideration all relevant factors of value pertaining
to the lease premises including, by way of example,
only and not limitation, the type and worth of manpi~
cipal services rendered by or available from the City
of lomer.

(¢) The fair rental value found by the appraiser
shzll be attached to this lease and shail constitute
the annual rent payable during the term of this lease,
subject, however, to the reappraisal provisicn set
forth in the following paragraph (&) hereof. Rent
shall be due and payable monthly in advance, with
the first payment due on or before the first day of
the lease term and on the same day of each succeeding
month thereafter during the lease term or any exten-—
sion thereof. Interest shall accrue at the rate of
10% per annum from and after the date any leasc pay-

mept is due until the same is paid in fell.

-3
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1 L}y}ﬂ;%? (d) The annuwal fair rental as found by the
2 appraiser prior o the commencement of this lease

3 shall be reappraised every four (4) years thereafter

4 and the rental determined by such reappraisal shall

] be paid by Lessee to Lessor during each four-year

6 period of the lease term, or portion thereof follow- )
7 ing such reappraisal. The parties may use the same

8 appraiser who iniéially determined fair rental wvalue

9 or they may agree upon another. RAlL fees and ex-

10 penses incident to the reappraisal shall be paid .

1 by Lessea. A copy of said reappraisal shall be .
12 attached to this lease and shall constitute the

13 rental payable hereunder.

14 2. SURVEY REQUIREMENT: Lessee shall obtain a survey of

15 | the above described premises by a registered land surveyor. All
16 || costs of land surveys required herein and necessary for the pro-

17 §f per and legally sufficient location of the leased premises shall

18 || be

}%: 3. USE OF PREMISES; DEVELOPMENT PLAN: Lessea shall neot
20 the subject premises for any unlawful purpose and shall re-

21 | turn the same to the Lessor at the end of the lease period in as

22! good condition as the same has heen leased. Use of the above

23 || described premises under this lease is for a seafood processing

24 || plant, and cperations related directly thereto. Any other use is

25 || prohibited without the prior written censant of the Lessor.

26 | Lessee shall comply with all applicable statutes, laws and ordin-
27 fances in itsg unse of the leased premises during the entire lease .
28 || term or any extension or renewal thereof. .
29 It is specifically understood and agreed that Lessee '
30 | has not entered 1pto this Lease for the purpose of speculation
3
32 4~

LAW OXFIGES OF
HAHN, JEWELL
B STANFILL

24T WEIF ACOnD AVEKUL

ANCHORAGYE, RLASXA
278 1544

HOHER ALASKA

235 #2708

HOMERQ00551

Exhibit 4, Page 4 of 16




O Bl ! s ;-,\n_:--ﬁg‘
Fowmer Resording Lisirict
1f but in order to £ully develop the above described property. .
2 | Lessee shall submit a preliminary development plan to the .
3 [| Council, with its application to lease, showing the layouft
4 || of buildings and other improvements oa the said premises, the
5 || specific use of the said premises, and an estimate of total
& | capital investment therein as well as the completion date for
7 § such improvements. The development plan shall by referenge
8 || becone part of this lease as though £ully set foxth herein, and N
g any failure of Lessee to fully conform to final "as-huilg" )
10 || plans based upon the preliminary development plan or to fully
11 | and timely éomply with any other reguirements set forth in the
12 | development plan, shall constitute a material breach of this .
13 || lease agreement. It is further understood and agreed that this .
14 || lease shall take effect only after approval of the preliminary
15 | development plan by the Lomer City Council.
16 4. CONTROL OF EXCLSS LAND: It is understood and agreed
17 I that lessor ghall retain full control over all land area not
18 | occupied by Lessee's buildings; provided however, that Lessee
19 || shall have use of any such unoccupied areas as approved in the ¢
2p I| development plan.
21 5, DISPOSAL OF WASTE MATERIALS: Lezsee shall provide
29 || at its expense for the storage and drsposal of all types of
23  waste materials resulting from its operations. BAny facility '
24 || constructed or otherwise provided for the purposes of this sec~
25 || tion shall comply with the standards of government ragulatory '
26 [ agencies then currently applicable. TFailure to maintain any
27 | such facility in strict accordance with such standards shall
28 || constitute a material breach of this lease agreement.
29 &. VEHICLE PARKING: Il is understood that the above .
30 described leased premises contain an area no larger than that .
3l
32 -5-
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required for the cperation of Lessee's enterprise, exclusive of
parking. Pazrking shall be provided by separate agreement with
the City of Homer and shall comply with all applicable parking
and zoning regulations. The parties agree to anter into a2
license agreement for sufficient off-site vehicular parking
spaces to comply with applicable parking ordinances. Any
violation of the terms of such separate parking agraement
shall constitute a material breach of this lease. The terms
and conditions of said license agreement for off-site parking
are by this reference incorporated in this lease as though
fully set forth herein. A copy of said license agreement is
attached hereto as Exhibig "A™.

The parties understand that Lessor does not guarantee
the availability of parking spaces by either the terms of this
lease or the license agreement. “

7. RELOCATION OF UTILITIES: Tessee shall, at its expense,

relocate any water or other utility lines, if necessary in the

oplnion of Lessor.

8. REMOVAL OF MATERIALS: Lessee hereundexr shall not

sell or ramove for use elsewhere any stone, gravel, or any other
materials valuable for buirlding or commercial purposes; provided,
however, that material from the leased premises, requir~d in the
enjoyment of this lease may be used after a written permit there-
for has been obtained from the Lessor. The Lessee shall not
commit waste or injury upon the lands herein leased.

9. IMPROVEMENTS: Lessee shall have the right to con-
struct and maintain on the leased premises such buildings, im-
provements, fixtures and equipment as Lessee may desire, to re-
arrange or remodel the same and to remcve the same or any part
thereof, with the prior written approval of the Lessor. Lessee

shall be subject te and agrees to comply with all statutes, laws

HOMERDQ0553
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1| and ordinances, including zoning reguiations and ordinances, of
2|l any State or local governmental entity having jurisdiction over

said premises. This paragraph is subordinate to the provisions

3

4 | contained in Paragraph 3 of this lease.

5 10. SIGNS: Mo signs shall be erected or placed upcon the

6 | leased premises without Lessee first cbtaining the approval of .
7 || Eessor.

8 Ll., INSPECTION OF PREMISES: Lessee shall allow the

9

Lessor, through its duly authorized representatives, to entex
10 ) upon the leased premises at any reasonable time, for the purpose
11 ¥ of an inspection thereof.

12 12. QESIDBNTIAL USE PROHIBITED: Ve living guarters of any

13 || kind shall be installed, erected, placed or maintainad upon the
14 || leaspd premises during the lease term or any extensicn thereof,
15 || except for a watchman.

16 13. ASSIGNMENT, SUBLEASE OR OTHER TRANSFER OF INTEREST:

17 jf This lezse may be assigned, reassigned or subleased provided the "
18 | written consent of the Lessor :s first obtained, zad the lessor

19 j covenants and agrees that such consent will not unreasonably be

20 If denied by Lessar. If either or both corporate members of the

21 || joint venture Lessee shall sell or otherwise transfer a gomtroll-
22§ ing interest in their respective corporate shares, such sale or

23 || transfer shall not in and of itself operate to assign or otherwise
24 || transfer the interest of such joint venture coxporation in this

25 || Lease, without the written consent of Lessor being first obtained.

26 14. ABANDONMENT BY LESSEE; FORFEITURE: Lassor may re-

27 | enter and repogsess the demised premises and declare the lease
28§ term forfeited if said premises shall be deserted or unused by
29 j) Lessee for thirty (30) days or more. Lessor may pursue all '
30 ) remedies available under this lease or at law for & forfelture

31 || by Lessee hereunder.

32
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1 15, BANKRUPTCY: If the Lessee shall make any assignment
2} for the benefit of creditors or shall be adjudged a bankrupt "
3t or if a receiver is appointed for the Lessee or Lessee’s assets,
4 | ox any interest under this Lease, and if the appointment of the
5} receiver is not vacated within thirty (30) days, or if a volun-
6|l tary petition is filed undex Section 1l8({a) of the Bankruptcy Act
7 || by the Lessee, then and in any event, the Lessor may, upoOn ’
8 ( giving tha Lessee thirty (30) days® notice, terminate this lease. )
9 16. LIQUIDATED DAMAGES: In the event the Lessee shall
10 | abandon this lease for any reason, or in the event Lessor shall
it | take possession of the premises by reason of the bankruptcy of
12 || breach of covenant on the part of the Lessee, or in the event the
13 || Tessee shall be gvicted for breach of covenant, then and in that .
14 [| event all rentals paid in advance by the Lessee to the Lessor shall '
15 be retsined by the Lessor as liquidated damages for the breach of
16 [| this zgreement, and as additional rental for the use of the proper-
17 || ey. However, the retention of such rentals does not waive any
18 | right the Lessor may othexwise have for enforcing the terms and
18 rovisions of this agreement. .
20 17. TAXES: Lessee shall pay all taxes levied upon any per-—
21 i sonal property of the Lessee situated upon the leased premises and
22 || owned by the Lessee or used in connection with the operation of the|
23§ Lessee's business thereon, and any other baxes dugs or payable be-
24 || cause of Lessee's interest in the land or improvements described
25 Iin this lease. .
26 | 18, INSURANCE: {a) Lessee specifically warrants that
27 || Lessee will hold Lessor harmlessz from any and ail claims by third
28 1| partices arising out of the coperations of Lessee upen the leased
29 | premises and in this connection agrees to obtain at its expense,
30 ] 2n€ maintain during the entire lease term or extension thereof, .
311l public 1iability ipsurance with limits of net less than
32
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$250,000.00 per person, $1,000,000.00 per each occurrence,
and $58,000,00 property damage coverage.

(b} Lessee agrees to carry Workmen's Compensation Insur-
ance and to furnish a certificate thereof to the Lessor.

(c} A1) comtracts of insurance shall provide for nok
less than thirty (30) days' written notice to Lessor of cancelka-—
tion or expiration or substantial change in policy conditions and
caverage.

{d) The amount of insurance coverage shall be reviewed
every four (4) years concurrently with the reappraisal provisions
of Paragraph 1{d) of this Lease. The parties agree that such
coverage may be increased or decreased pursuant te the findings
of the four (4) year review.

19, DEFAULT AND TERMINATION: If Lessee shall default in

any of Lessee's obligations hereunder and such default shall not
be cured within a period of thirty {30) days after receipt by
Lessea of written notice Ffraom Leossor of such default, it shall be
lawful for Lessor at its option to terminate this lease by written
notice and re-enter into the leased premises, or any part thereof,
and expel Lessee or any person o persons occupying said premises
and to so repossess and enjoy the premises as in Lessor's former
estate. Should this lease at any time ke terminated under the
terns and conditions hereof, or in any other way, lLessee hexeby
covenants angd agrees to surrender and deliver up the said premises
and property to Lessor immediately upon the termination of the
term herecf, subject to Lessee's rights hereunder.

Upon expiration of the term of this lease or upon tex-
mination or cancellation of this lease from a breach of covenant
by the Lesses and uwpen failure of the Lessee or other responsible
party to cure any hreach of covenant or default cccurring under

the terms hereof, any personal property remaining on the leased

-9-
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premises belonging to Lessee shall within thirty {30) days after
the termination of this lease, be removed by Lessee; provided,
the Lessor may extend the time for removing such property by con-
sent of the Common Council of the City of Homer, Alaska. LIf any
of the personal property and/or chattels of the Lessee axre not
removed within the time allowed, such personal property and/or
chattels shall upon reasonable notice to the Lessee be sold ab
public sale under the direction of the Lessor. The proceeds of
said sale shall first apply to any amouat owing to Lessox under

the terms of this lease; if no amvunt is owirg, then the proceeds
shall inure to the Lessee or any person Or persons owning such per—
sanal property and/or chattels or the land, after paying to the
Lassor all rents due and owing and the costs and expenses of such
sale. Lessee shall be responsible for all rent due under the
terms of this lease for the entlre period of possession or occu-
pancy, and until all personal property is removed under the pro-
visions of this paragraph, unless an agreement to the contrary is
evidenced in writing and signed by the parties hereto.

Lesgee shall, cn the last

20. SURREKDER ON TERMINATION:

day of the term of this Lease or upon any earlier termination of
this lease, peaceably surrender and deliver up the premises into th
possession and use of Lessor without fraud or delay ir as good con-
dition as when Lessee first entered thereon, free and clear of all
lettings and occupancies unless expressly permitted hy Lessor in
wr;t;ng, and free and clear of all liens and encumbrances.

Upon the end of the terxm of this lease, any extension or
any earlier termination thereof, Lessee shall have thirty (20}
days to remove any buildings or other improvements from the leased
premises. Title to the buildings and improvements remaining on
the leased premises after such thirty [30) day period shall

ayutomatically vest in Lessor without requirement of any

=10~
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deed, conveyance or bill of szle thereof. However, if Lessor
should reguire any such document in confirmation thereof, Lessee
shall executa, acknowledge and deliver any such document to

Lessor.

21. OFFER 70 LEBSE; ACCEPTANCE: This instrument is

understood to be an offer to lease subject to all applicable
laws, ordinances and regulations of the City of Homer and may be s
withdrawn without notice at any time after Ninety (90) days fxom .
submission to Lessee unless within such Ninety (90) _day period
Lessee shall execute and return the lease to the City.

22, SPECIAL CONDITIONS: The following special conditien

shall apply to this lease:

{a) Every four (4) years concurrently with the
reappraisat provisions of Paragraph 1 (d) of this lease, the
development plan shall be compared t% actual on-site development
by a registered land surveyor who shall then re-certify the

“as built" survey of the premises at that time.

-11~
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1 23. YOTICES: Any notice or demand whick must be given or
2 || made by the parties hereto shall be in writing and addressed to
3§ the parties at the following addresses:
4 Lessor: P. O, Box 335, Homer, Alaska 99603
5 Lessee: P. 0. Box 398, Homer, Alaska 99603.
6 24. SUCCESSORS IN INTLREST: This agreement shall be binding
7 || vpon and inuxe to the benefit of the parties, their heixs, asaigns,
8] and successors in interest.
9 25, MODIFICATION: Thig lease and any addenda or exhibits .
10 | attached hereto =hall constitute the entire agreement between .
11}l the parties 2nd no modification of this lease shall be binding
12 } unless in writing and duly executed by the parties hereto.
13 IN WITNESS WHEREQF, the parties hereto have hereunto set
14 | their hapds and seals, this H day of g.t?-j , 1979,
15
16 LESSOR: CITY QF HOMER, ALASKA )
17
By _=T zf%;g 5'7 /74{.&“ g
18 ity Manager
19
20 LESSEE: SEWARD FISHERIES, a Joint Venture
Composed of
21
22 seward Sedfoecds, Inc, .
23
BYE. 2P L
24
- N
2 | BY -\)ﬁfﬂ G L . ?.,
\ 10
251' :
|
27 and Viking Seafoods Company g
s TEENY
BY fiwnf.) [T RY] [f-. .
29 7T
30 v ZLET D gzt Sécwsny
31
32
HARN, DEWELL -12- .
& STANFILL -
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STATE OF ALASKA }
&8y
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 27th day of August
1979, before me, the undersigned Notary Public in and for Alaska,
duly commissioned and sworn as such, personally appeared LARRY C.
FARNEN, known to me to be the City Manager of the CITY OF HOMER,
ALASKA, and he acknowledged to me the execution of the foregoing
Lease Agreement for and on behalf of the City of Homer, Alaska,
and further acknowledged to me that said instrument was signed
and sealed by him on behalf of the City of Homer, Alaska, pur-
suant to authorization duly adopted by the Common Council of
Homexr, Alaska.

IN WITHESS WHEREOF, I have hereunto set my hand and affixed
my notarial seal, the day and year in this certificate first

above, written.
. ¢ C
-8 Poprn L7 '_/[_/]-v\/&

Hotary Public in and fior Alask
My Commission Expires:™ 1/18/8

'3 r o
N ar
P
(R |

STATE OF ALABKA )
885:
THIRD JUDICIAL PISTRICT }

THIS 1S TO CERTIFY thakt on the 1l4th d&ay of Sept
1979, before me, the undersigned Notary Public, in and for MEXERAX

duly commissioned and sworn as such, personally appeared me
Robert M. Thorstenson zpngd Richard C. Kelly , Xnown to me to
be the Pres and vP of SEWARD

SEAFQODS, INC., a corporation organized under and existing by
virtue of the laws of the State of Alaska, and they acknowledged
to me the execution of the above and foregoing Lease Agreement
to be their free and volunlary act and deed for and on behalf

of saird corporation for the uses and purpcses therein set forth,
pursuant to a duly eracted resolution of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and‘affixed
ny notarial seal, the day and year in this certificate first
above written.

=l P{z !; doadd 7KV|' CEC/‘-%&!‘Q}
Notary Pubilac in and for as

My Commission Expires: 8 31 1982
v

-13-
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S1ATE OF WASHINGTON )
COUNTY OF KING )

THIS 15 TO CERTIFY that on the 25th day of September
1979, before me, the undersigned Notary Pubhlic, in and For -
Washington, duly comissioned and sworn as such, personally .
appeared M. L. Crouwt and E. C. Merritt , known te me to be
the _Vice President and Secretary of VIKING
SEAFOODS COMPANY, a corporation crgunized under and existing
by virtue oF the laws of the State of Alaska, and they
achknowledged to me the execution of the above and foropoling
liease Agreoment to be their frec and voluntary act and decd
lor and on behalf of szid coerporation for the uses and purpeses
therein sct lorth, pursuant to o duly enacted resoclution of
the vorporation.

IN WITNESS WHEREOL, [ have hercunto set my hand and af(ixed
my notarizl scal, the day and year in this certificate first
above written.

jﬂﬁfp "ga-ﬁ:\

Notary Public in aid for Washington
/}1)' Commission Expires: <=y -~

&

HOMERQCOS61
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This addendum is made a part of that iease agreement entered into
as of the date of December 10 , 1979, by and ketween the
City of FAomer, an Alaskan Municipal Corporaticn, refexxed to
hereinafter as Lessor, and Scward Fisheries, a joint venture com-—
posed of Seward Seafoods, Inc., and Viking Seafoods Company,
hlaskan Corporations, hercinafter referred to as Lessee.

In addition to the real property leased in the above mentioned
lease agreement, Lessor does hereby let and demise to the Lessee,
and the Lessec does hereby lease from Lessor, the following,
described real property:

The northeasterly 12 feet, measured at right angles
to the Iot line, of Lot 12B, of the proposed City of
llomer Port Industrial #2 Subdivision, according to
Exhibit 'B', attached.

IN WITNESS WHEREQT, the parties hereéo have hereunto set their
bands and seals, this /&*%day of . 2679,

LESSOR: CITY OF HOMER, ALASKA

By - . .{,,)J‘.an»...

City Manager

LESSEE: SEWARD FISHERIES, a Joint
Venture Composed of

Inc.

and, Viking Seafoods Company

sl L /N Lo s

i et

Byé_é”,\) ﬁ?f?v’fzﬁ[ L
— 7

APPROVED AS TQ FQRM: e

Py s b
T
BY A
City Attorney

STATE OF ALASKA }
551
THIRD JUDICIAL DISTRICT H

THIS IS TO CERTIFY that on the 19th day of Hovember
1979, before me, the undersigned Notary Public in and for Alaska,
duly commissioned and sworn as such, personally appeared Larry C.
Farnen, known to me to be the City Manager of the CITY OF HOMER,
ALASXA, and he acknowledged to me the execution of the foregoing
addendum for and on behalf of the City of Homer, Alaska, and
further acknowledged to me that said lnstrument was signed and
sealed by him on behalf of the City of Homer, hlaska, pursuant
tg a;thorization duly adopted by the Common Council of Homer,
Alaska.

HOMEROO0S82
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IN WITNESS WEESREOF, I have hereunto set my hand and affixed
my notarial seal, the day and year in this certificate first above
writien. .

ey,

Y . . I
nr'/’ : A i /.’
‘;f__. ./.r‘{-’( o d {J\ [ - ( 4

Notary Public in and fdr Alasﬂe
My Commission Expires: \L/18/82

&
P

STATE-OF NORUIG WASKINGTON )

)

. - } 583
MOEER RO TCEREN X R IR }
County of King .
THIS IS TO CERTIFY that on the 10th day of  Decewmber
1979, before me, the undersigned Notary Public, duly commissioned
and sworn as such, personally appeared Robert M, Thorstensun
: and Richard ¢. Kelly ., known to me to
be the LPres and VP of

SEWARD SEAFOODS, LNC., & corporation organized under and existing
by virtue of the laws of the State of Alaska, and they acknowledged
to me the execution of the above and foregoing addendum t¢ be

their free and voluntary act and deed for and on behalf of said
corporation for the uses and purposes therein set forth, pursuant
to a duly enacted resolution of the corporation.

IN WITNESS WHEREOF, I have hereunte set my hand and affixed
Ay notarial seal, the day and year in this certificate first above
woitten.
-

N

!n-"\":n..: -il‘
Hotary Public
My Commission Expires: 8-31-82

. PR

STATE-OF AEASHA [ Aot/ s 2n )

I Ay e - ) 88:
IR oo BisTRICT )
THIS IS TO CERTIFY that on the 774 day of Lyepemfoo s
1979, before me, the undersigned Notary Public, duly commissioned
and sworn as such, personally appeared P S
and _ £ . FIUERASTR , RAOWD O me to be
Ehe |/ oo JAr e eas and R TN AT A of ‘

VIKING SEAFOODS COMPANY, a corporation organized under and exist-
ing by virtue of the laws of the State of Mlasika, and they -
acknowledged to me the execution of the above and foregoing

addendum to be their free and voluntary act and deed for and on
behalf of sard corporation for the uses and purposes therein set
forth, pursuant to a duly enacted resclution of the corporation.

. IN WITNESS WHEREQF, I have hereunto set my hand and affixed
«+' . dmy notarial seal, the day and year in this certificate first above
written.

74
B MRS | I . //'ca“;‘//-.'. ;’4/,'#,'
RS RS RS Notary Publicy ;
w7 My Commission Explres:/f//ﬁﬁéaq

41
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AMENDMENT OF T.EASFE AGREEMENT

WHERRAS, the CITY OF BOMER is Lessor under that certain
lease dated September 14, .is‘?s, and Addendum No. 1 to said lease
dated December 18, 1979, wherein SEWARD PISHERIES, a joint
venture composed of Seward Seafoods, Inc., and Viking Seafoods
Company, Alaska Corporations; is Leszee, =said leaze and addendum
beipg zec.orded in Book 111, at pages 884 through 899 of the
Homer Recording District, Third Judiclal District, State of
Alaska, and

WHERBAS, through interim assignments, corporate mergers and
recrganizations the above described leage and addendum herein-—
after referred to collectively as "the existing lease”, the
Lesgee is now Icicle Seafoods, Ine., an Alaskarn Corporation,
doing businesz as Seward Fisheries, and

WHEREAS, the presept Lessee and the Lessor have verbally
agreed to amend the existing lease and now wish to reduce soch
amendments to writing.

NOWw THEREFORE, an consideration of the premises and the
mutual benefits te be derived herefrom, the patties agree as
follows:

1. NAME OF LESSEE: Tne name of the Lessee under the
original lease is changed to:

ICILE SEAFOODS, INC.
an Alaskan Corpoeration,
a/b/a Seward Fisheries
4819 21st Ave. West
Seattle, Washington 398159
2.  EPFECTIVE DATS: “The effective date of the amenduents

contained in this agreement is July 1, 1986.

HOMERO0GO568
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Law OFAces or HAHM, JEWELL & STANPILL

431 WEET STVENTH AVENUZ SUITE 213

ANCHORAGE ALASKA 99301

= TELEPHOML 2T#. L84L

HOMER, ALASKA » TELEPHONE 2350709

r
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3. RENPAL : Rent payable to Lessor shall be SIXTY TWO
TAOUSAND FIVE HUNDRED DOLLARS (562,5080.88) per year subject to
review as set forth in Paragzaph 4 of this agreement. Payments
shall be one~twyelfth of said annwal amount due on or hefore the
first day of July, 1986 and on or before the First day of each
month of the lease term except as guch rental may be increased or
decreased as the resukt of reappraisal under Paragraph 1(d3) of
the original lease, as modified by the next succeeding paragraph
of this agreement.

The current apnual rental is allocated as follows:

Land Lease $29,115
Dock Use
(&s described in
Paragraph 5 of
this agreement 33,385
ToTAL $62,509
4. REAPPRAJSAL. The next review of the rental due under

the existing lease as amended shall be completed within the

is.‘lxty (60) day period preceding September 14, 1987, and during

the same period of every fourth year thereafter during the lease
term.

(a) Land lease amount shall be datermined by an
independent appralser acceptable to both parties as specified in
Section 2, Rental of the Lease Agreement.

(b} Doek use amount shall be reviewed and renage-
tiated by lessor and lessee at the tame the land lease amount is
reviewed. Adjustment of the doeck use amount shall take into
wonsideration khe then current use of the dock faciliky and

equipment by the lesses,

HOMERQOU0569
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$. DSE OF PREMISES. Paragraph 3 of the original lease

remains in effect, The following additicpal uses are inciuded
within the rental as stated above in Paragraph I of this agree—
ment.

{a) Lessee shall have the vse of the covered struc-
ture at the rish pock.

{b)} Lessee may continue to operate itg ice dispensing
eguipment at its present location on the Fish Dock. .

{c} Lessee shall have the use of loading cranes No. 7 -
and 8 to a maximum of 1,859 hours per year. Use of the cranes .
by Lessee in excess of that time ghall be at the rate of Pifteen
Doilars ($15.0@) per hour.

(d) Seafood wharfage charges are included within the
rental given 'above.

le} Lessee shall have the use¢ of one fish buying
shed. Lessor shall have the right to select the spescific shed
for Lessee’s use,

5. EISH PUMP. After April 1, 1987, if Lessee intands to
install and operate a fish pump on the Homer Fish Dock during the
lease term, the punp shall be located underneath the Fish bock.
The exack locatlien of the pump and any subsequent modifications
to the pemp and/or ite location shall firat' be approved by the
Port/Harbor Directog of the City of Homer.

7. EQUTPHENT MALNTENANCE AND RRPATRY, Lessee shall be
re¢sponsible for maintaining all equipment installed or operated
by Lessee on the leased premises, at Lessee's expense. lLesses N

1s also respoansible for repairing any damages by Lessee to

HOMEROGOS57C
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eguipment owned by Lessor, and shall return equipment owned by
Lessor at the termination of this Lease in the same condition as
at its inception or the date of installation of such eguipment,
ordinary wear and tear from such usage excepted.

8. RECIPROCAL ICE  PHRCHASTIG. Lessor and Lessee agree
that in %the event of a shutdown of the ice manufacturing and
dispensing eguipment owned by either party, each will sell ice
to the other in sach quantities as may be requested at current
retail market rates.

9. EXI3718¢ LEASE CONTINUES. Except as amended by this
agreement, the existing lease and addendum rema-‘in in full force
and effect and terms and conditions thereof are hereby aincor—
porated by this reference as though £ully set forth herein.

This agreement shall govern in the event of a conflict with
any provision of the existing lease.

IN WITYESS WHEREOF, the -part:ies have kereunto set their
hands the 473 day of MNovemser, . 1986,

LESSOR: CITY OF EOMER, ALASKA

il et

Philip C. Shealy
City Manager

LESSEE: ICICLE SEAFOODS, INC.
d/b/a Seward Fisheries

N 7@9{7%,___

By,

HOMERGC0571
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STATE OF ALASKA )

Jas,
THIRD JUDLCIAL DISTRICT)

THIS 18 TO CERTIFY that on the F¥day of Abwswae®, 1986,
before me, the uwndersigned Hotary Public In and for alaska, duly
commissioned and sworn as such, personally appeared PHILIP C.
SRERALY, known to me to be the City Manager of the CETY OF HOMER,
ALASKA, and he acknowledged to me that gaid instrument was
signed and sealed by him on behalf of the Clty of Homer, Alaska,
putsuant te avthorization duly adopted by the Commop Council of
Homer, Alaska.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my notarial seal, the day and year in this cectificate
£1zst above written.

by g Slek
Notary Puyiic in and for plaska
Hy Commission Expires: 9/A48/6¢%

STATE CFf WASHINGTON)
Jes.,
COUNTY OF KING )

THIS IS TO CERTIFY that op the day cof . 98s,
before me, the yundersigned Notary BEublic, duly commissioned and
sworn as such, personally appea:ed& et ) and

, ¥Xnown to me to be thedlk JPherag o4, god

of ICILCLE SBAFOODS, INC., d/b/a SEJARD FISEERIES,

a corporation organized under and existing by virtve of the laws

of the State of Washington, and they acknowledged to me the

execution of the above and foregolng agreement to be their free

and voluntary act and deed for and oa behalf of saild corporation

for the uses and purposes therein set forth, pursvant to a duly
enacted resolution of the corporation.

IN WITHESS WHEREOF, I have hereunto set my hand and
affixed my notarial seal, the day and year in this certificate
Eirst abwove written.

HOMERGO0572
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SECOND
AMENDMENT OF LEASE AGRFEMENT R

WHEREAS, the CITY OF HOMFR is Lessor umkicr that cextain
lease dated September 14, 1379, and Addendum Fo. 1 to said lease
dated December 10, 1979, and first Amendment of Lease Agreement
dated July 1, 1986, wherein SEWARD FTSKERIES, a joint venture
composed of Seward Seafoods, Ing., and Vikings Seafoods Company,
aAlaskan Corporations, is Lessee, said lease and addendum being
recorded in Book 111, at Pages 884 thxough 899 of the Homer
Recording bistrict, Third Judicial District, ftate of Alaska, and
said firxst Amendment of Lease recorded in Boak 172 at Paqes-673
through 678 of the Homer Recording District, and

WHEREAS, the review of the rental due under the existing
lease 25 amended has been completed within the Sixty (60} day
period preceding Septemher 14, 1987,.and will be completed during

the same period every fourth yvear thereafter during the lease

‘term, and

WHEREAS, on Octoher 26, 1987, the Homer City Council
approved the followina amendments to the lease agreement which
the parties now desire to reduce to writing with an effective

date of September 14, 1987,

NOW THREREFORE, in consideration of the premises and the
mutual benefits to be derived herefrom, the parties agree as

follows:

1. EFFECTIVE DATE: The effective date of the amendments

contained in this agreement i September 14, 1887.

HOMER000564
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2. RENTAL: Rent payable to Lessor shall be FIFTY SIX
THOUSAND FIVE RUNDRED FIFTY DOLEARS ($56,550.00) per year: subject
to review as set forth in Paragraph 3, REAPPRAISAL, ©Ff the
Amendment of Lease Agqreement dated July 1, 1986. Payments shall
be one-twelfth of said annual amcunt due on or before the first
day of each month <f the lease term-except as such rental mav be

increased or decreased as the result of: reappraisal under .

'Paragxaph 1{d) of the original lease; as modified by the next

succeeding parxagraph of this agreement. .

The current annual rental is allocated as follows:

Land Lease §25,650
Dock Use .
{As described below} 30,900

TOTAL ANNUAL RENTAL 856,550 .

3. DOCK AND CRANE USE. Dock use includes crane use up to ¢

1300 hour maximum. All hours of use above the 1300 hour maximum
shall be charged at the rate of $15 per hour, Crane use is nd
longer limited to cranes Ko. 7 and 8.

l 4. DSE OF PREMISES. Except as theyv mav be changed by this
agreement, Paragraph 3 of the original lease and Paraqraph S of
the Amendment to Lease dated Julv 1, 1986, remsih in effect with
the addition of the following: .

(£} The existing camping area sholl be relocated to a
area reasonghbly close to Lessee’s processing gperations in order
to facilitate placement of fill material on the West side of the

Homer Spit,

HOMERDQ0565
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{g) The existing parking arrangements will be
re-evaluated and amended to reflect changes resulting from ‘the
Interim Spit Plan at the next scheduled review of the lease. -

5. EXISTING LEASE CONTINUES. Except as amended by this

agreement, the existing lease, addendum and amendments remain in

.full force and effect and the terms and conditions therecf are

hereby incorporated by this reference as though fully set forth

herein.

This Second Amendment of.Lease Agreement shall govern in the *
event of a conflict with any provision of the existing lease,
addendum or prior amendments. ’

IN WITNESS WHERROF, the parties have hereunte set their‘
hands the 35'&\‘ day of ¢ 198%.

LESSOR: CITY OF HOMER, ALASKA

///m%

Ph;l;p C., Shealy
City Manager

LESSEE: ICICLE SEAFOODS, INC.
dfb/a Seward Fisheries

St s

By —

-\

HOMERQC0566
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Fequeityd w%
STATE OF ALASKAR ) Ldesar

}ss.
THIRD JUDICIAL BISTRICT )

THIS IS 'O CERTIFY that on the D\S" day of W
1988, before me, the undersigned HWotaxy Pubhlic in “and for Alaska,

duly commissioned and sworn as such,  personally appeared PRILIP C
SHEALY, known to me to be the City Manager of the CITY OF HOMER,
ALASKA, and he acknowledged to me the execution of the foregoing
agreement for and on behalf of the Citvy of Homer, Alaska, and
further acknowledged to me that said ‘instrument was sianed and
sealed by him on behalf of the City of Homer, Alaska, pursuant to
authorization duly adopted by the Common Council of Homer,
Alaska. ) )

™~ IN WITNESS WHEREOF, I have hereunto set my hand and affixed
.my-potarial seal, the day and year in this certificate first
abbye written,

W
g

STATE o Alases N
SPRTE OGP WASHINGTON.

7‘C;er.pJ'ED:c.mL DisTecr ;ss._
Betied OPR NG

My Commission Expires:

THIS IS TO CERTIFY that on the 2. day Ofd_ﬂuuﬂﬁ')f ’
1984, before me, the undersigned Notary Public, duly
commissioned and sworn &s such, person;lly appearad be th
] ) - and — . known to me to be the

ﬁ,"sﬂ’:npm_ﬁzf;fana — . of ICICLE SEAFOODS, INC.,
?}E/a SEWARD FISHERIES, a corporaticnh organized under and
ex1sting by virtue of the laws of the State of Washington. ard
they acknowledged to me the execution of the above and foregoiny
agreement to be their free and voluntary act and deed for and on
Lehalf of said corporaticn for the uses and purposes therein set
forth, pursuant to a duly enacted resolution of the corxporatien.

IN WITHESS WHEREOF, I have hereunto set my hand and 2ffixed
my notarial seal, the day and year in this certificate first
above written.

HOMERDO0S67
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CITY MANAGER
HAR D 9 7004

CITY OF HOMER

March 5, 2004

City of Homer
C/O Walt Wrede
City Manager

491 East Pioneer
Hormer, Ak. 99603

DearWalt,

In accordance with the terms of our lease of lot 41, lcicle Seafoods, Inc is now giving notice of our intent
o exercise our option to renew our lease of fot 41 for a period of 25 years The renewal period shall be
on the same terms and conditions existing under the initial period of this lease as stated there In lcicle
Seafoods, Inc is committed to continuing our mutuafly beneficial, long term relationship with the City of

Homer and area fishermen, | lpok forward to hearing from you regarding this manner
Sincer: 7 I

—_— . i
Ken “Buff Hoyt i

Buying Station Manager
leicle Seafoods, Inc

842 Fish Dock Road
Homer, AK 58803

ICICLE SEAFOODS, INC.
842 Fish Dock Road » Homer, Alaska 99603
Tel: 907-235-8107 « Fox: 907-235-7796

HOMEROQ00526
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REQUEST FOR PROPOSALS

CITY OF HOMER

TO LEASE CITY PROPERTY
ON THE HOMER SPIT

The City of Homer, Alaska is hereby advertising for sealed proposals and statements of
qualifications from individuals or firms {o lease the following lots:

Lot 94, Port Industrial Subdivision, No. 4, lacated at the Homer Spit Fishdock,
Lot 104, Port Industrial Subdivision, No. 4, located at the Homer Spit Fishdock.
Lot 12C, Port Industrial Subdivision, No. 4, located at the Homer Spit Fishdock.
Lot 138, Port Industrial Subdivision No. 2, near Fish Dock and Harbor Entrance
Lot 12, Homer Spit Subdivision No. 5, located at the Homer Deep Water Dock

Lease agreements will be offered to the selected firm(s) for the development of these
jots.

Responses o the City's request for proposals will be receitved at the office of the City
Cletk, 491 East Pioneer Avenue, Homer, Alaska 99603, until 2:00 p.m., March 186, 2007
at which time they will be publicly opened, logged in, and provided to the City Lease
Committee. Proposals received after the time specified or proposals received from
proposers not listed on the pian hoiders list will be considered non.responsive
and shall not be considered. A non-refundable lease application fee of $30 is

required.

Copies of the Request for Proposals package are available at the Office of the City
Clerk, for a fee of $20.00. To obtain a copy of the proposal package and to be listed on
the plan holders list, please contact the City Clerk at (907) 235-3130. If you have any
questions on the contents of the RFP package, please contact the City Manager at
{907) 235-8121, extension 2222.

The City reserves the absolute right to reject any or all proposals, may waive any or all
informalities or irregularities, and may permit the correction of errors or omissions in

T

Pvat Wrede, City Managar

EAET T S0 e s s bl o3 bttt

City of Homer Use Only

Publish:  Homer News 21112007 & 2/eiz007  ADN = /4 & /U]
Account #100.,114.5227

REP-ad-2-2007
HOMERO0Q0014
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' Requests for Proposals to Lease Property on the Homer Spit

Page 1
“ City of Homer
Request for Proposals
to Lease City Property
On the Homer Spit
Invitation

The City of Homer, Alaska is soliciting proposals and statemenfs of qualifications from
individuals or firms to lease one or more of five City-owned parcels located on the Homer Spit in
Homer, Alaska. The five parcels available are:

Lot 9A, Port Industrial Subdivision, No. 4
Lot 10A, Port Industrial Subdivision, No. 4
Lot 12C, Port Industrial Subdivision, No. 4
Lot 13B, Port Industrial Subdivision, No, 2
Lot 12, Homer Spit Sub No. §

® 8+ & 2

Interested persons may offer proposals on one of rnore of the parcels. With respect to each of
the parcels, the proposer whose proposal satisfies all minimum requirernents and scores best
on the City's evaluative criteria will be offered the opportunity o negctiate for a lease with the
City.

Responses to the City's request will be received at the office of the City Clerk, 481 East Fioneer
Avenue, Homer, Alaska 99603, until 2:00 p.m., March 18, 2007 at which time they will be
publicly opened, logged in, and provided to the City Lease Committee. Proposals received
after the time specified or proposals received from proposers not listed on the plan
holders list will be considered non-responsive and shall not be considered, A non-
refundable lease application fee of $30 Is required.

Description of Parcels

Parcels 1 through 5 are all zoned Marine Industrial under Homer City Cade chapter 21.53, and
all use of the parcels must conform to the reguirements of the code. A copy of chapter 21.53 is
included as Attachment 2. Proposers are strongly encouraged to review the entire Homer
Zoning Code for other land use requirements that may be applicable to the proposer's use of
the property. The zoning code may be obtained from the Homer Planning Department or the
Homer City Clerk's office.

Parcet 1

Lot 8-A Port Industrial Subdivision No. 4, Homer Receording District, Homer, Alaska. See
attachment #1 for lot location. This lot consists of approximately 23,161 square feet of land. A
proposal to lease this parcel must be for a use related to the commercial fishing industry. This

parcel is In a prime location and features direct access to the Homer Fish Dock and frontage on
both Fish Dock Road and the Homer Spit Road.

Parcel 2

Lot 16-A Port Industrial Subdivision No. 4, Homer Recording District, Homer, Alaska. See
attachment #1 for lof location, This lot consists of approximately 22,816 square feet of vacant

RFP-spit property-2/2607

HOMERO00Q15
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'+ Requests for Propozals to Lease Property on the Homer Spit
Page 2

land. A proposal to lease this parcel must be for a use related to the commercial fishing
industry. This parcel is in a prime location and features direct access to the Homer Fish Dock
and frontage on both Fish Dock Road and the Homer Spit Road.

Parcel 3

Lot 12-C Port Industrial Subdivision No. 4, Homer Recording District, Homer, Alaska. See
attachment #1 for lot focation. This lot consists of approximately 34,413 square feet of vacant
land. A proposal to lease this parcel must be for a use relaled fo the commercial fishing
industry. This parcel is in a prime location and has direct access to the Fish Dock and frontage
on both Fish Dock Road and the Homer Spit Road. The parcel currently contains some fishing
equipment which is subject to a short term lease. This equipment will be removed within 30
days upon execution of a lease

Parcel 4

Lot 13 B, Port Industrial Subdivision No. 2, Homer Recording District, Homer Alaska. See
attachment # 1 for tot location This lot consists of approximately 22,622 square feet of vacant
land. The parcel currently contains temporary buildings and fisheries related equipment subject
to a short term lease. This equipment will be removed from the premises within thirly days of
successful regotiation and approval of a lease. Although a proposed use related to the
commercial fishing industry is encouraged, other uses permilted by the zoning code and
consistent with the provisions of this RFP will be accepted. This parcel is a prime location. itis
located on the waterfront near the entrance to the boat harbor and Coal Paint Park. It has
frontage on Fish Dock Road. The site was previously occupied by an eating and drinking
© establishment.

Parcel §

Lot 12, Homer Spit Subdivision No. 5;, Homer Recording District, Homer Alaska. See
attachment #1 for lof location. This lot consists of approximately 217,800 {five acres) feef of
vacant Jand. It contains certain improvements which remain from a prior tenant. The
improvements include a cement pad and drainage system and a wooden wall enclosure. The lot
is located within a short distance of the City's Deep Water Dock. The City is encouraging
shipping and marine industrial uses that take advantage of the parcel's proximity to the dock,
The City 1s proposing major new improvements at the Deep Water Dock and is seeking an
"anchor tenant”. The engineering, design, and feasibility studies will begin this year and this is
an opportunity for proposers to get involved in the planning stages All uses permitted in the
Hommer Marine [ndustrial District that require proximity to the Deep Water Dock will be
considered.

i, City of Homer Statement of Objective
The City of Homer realizes that property on the Homer Spit is very vaiuable and limited. in an
effort to stimulate the economy and to foster better use of the City's Fish Dock, the City is
offering Parcels 1, 2, and 3 specifically for a seafood processing plant or a commercial
fisheries-related business. Commercial fishing related uses are encouraged on Parcel 4 but any
proposed use permitied within the zoning district will be considered.

Consistent with its objective, the City alsc expects that all successful proposals will include
business and development plans showing how the proposer's development and use of the

RFP-spil property-2/2007
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Requests for Proposals o Lease Property on the Homer Spit
Page 3

leased property will stimulate the local economy, increase employment opportunities for local
residents, and increase tax and other revenues for the City.

V. Schedule

The following is the anticipated schedule. Any date(s) may be extended by the City when in the
interest of the City to do so.

A Publish dates Homer News 2/1/2007 & 2/8/2007
Ancharage Daily News 2/4/2007 & 2/11/2007
B. Pre-application meeting 2/16/2007
Council Chambers 11am (Question and Answer session)
C. Propaosals due to City Clerk 3/16/2007 72 PM
D. Proposal Evaluations / Preparation of Lease 3162007 1o 4/13/2007 (a)
And Lease Negotiations
E. Port/Harbor Commission Review Marchlprril 2007
F. Homer City Council Approval of Successiul
Proposer and Lease Agreement 4/23/2007 {a)
G, Execute Leases 472472007

(&) Subject to change depending upon length of time necessary fo complete
negotiations with successful proposer.

V. Response Reqguirements

A proposal must be for the entire parcel(s). Proposals for a portion of a parcel will be rejected
as nonresponsiva. In all cases, the proposal must offer a rent payment to the City of tiot less
than the fair market rent as determined by a qualified appraiser. Offers of less than that amount
will be rejected as nonresponsive. Proposers shoufd note that fair market rent is the
bageline, or minimum rent. Leases for thess parcels will be offered on a competitive
basis. The amount offered by the proposer for lease payments is an important factor in
determining the successful proposal.

The City anticipates that it will receive appraisals for all of these lots on or about March 2.
information regarding the appraisals will be available to interested parties at that time. For
planning purposes, proposers can assume that fair market rent is likely to be within the range of
.60 cents to 90 cents, per square foot, per yesar,

A proposal may include more than one parcet, in which case the proposal will be considered
and acted on as a single proposal. However, if the proposer wishes to submif proposals for
multiple parcels and have them considered independently of one another, the proposer must
submit them as separate proposals.

Every proposal, to be deemed responsive, must contain the information requested in Chapter 5

of the City of Homer Property Management Policy and Procedyres, Attachment #5, to include
but not limited to the following:

RFP-spit property-2/2007
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' Requests for Proposals to Lease Property on the Homer Spit
Page 4

PROPOSALS SHALL BE SUBMITTED N A SEALED ENVELOPE CLEARLY LABELED SFIT
PROPERTY LEASE PROFPOSAL

A Proposer's Transmitial Letter, The transmitial letter should be produced on the
proposer's letterhead stationery and list all items contained in the proposal submitted to
the City. This letter must clearly identify which pargel(s} is included in the proposal.

8. A completed application form provided by the City (Attachment #3) A standard lease is
attached for inforrmation as Attachment #4 of this document
Any applicable fees to include but not lirmnited to Lease Application fee $30, Lease feg of

$300.

D. A clear and precise namrative description of the proposed use of the property. This will
be the basis for drafling the lease clause that identifies the uses allowed on the
property.

E. A specific time schedule and benchmarks for development. This will form the basis for

enforceable lease clauses that reguire development within the stated time. Failure to
develop as and when specified in the lease will be a default,

F. A proposed site plan drawn to scale that shows at a minimum property lines,
easements, existing structures and other improvements, utilities, and the proposed
development including all structures and their elevations, parking facilities, utilities, and
other proposed improvements.

G. Any other information that is directly pertinent to the proposal scoring criteria contained
herein
All other required attachments requested on the application form including, but not
limited 1o, the following documentation: applicant information, plot plan, development
plan, insurance, proposed subleases, environmental information, agency approvals and
permits, fees, financial information, partnership and corporation statement, certificate of
good standing issued by an entity’s state of domicile, and references.

| Qualifications and Experience of Proposer.

Attach Information, which demonstrates that the proposer has adequate qualifications
and experience in successfully condusting the activities proposed. Narratives should be
brief, and emphasize their relevance to the proposed lease. Qualification of essential
individuals should also be oullined.

J Familiarity with the City of Homer's PorifHarbor {(Horner Spit).

Attach information demonstrating the extent of your knowledge of the sockl, political,
esonomic, climatic and geographic conditions of the City of Homer's FPori/Harbor.
Provide details as to prior business or leases with the City of Homer or in the vicinity of
the Port/Harbor  Describe how your proposed use of the parcel will interrelate with other
ongoing activities in the Homer Port and Harbor area.

K. Altach information demonstrating your ability fo directly finance and/or obtaln financing
for proposed lease, development and use of property. Provide details regarding past
credit history with the City, if avaiiable

L. Compensation-Attach information, which describes how you and/or your firm propose to
compensate the City for the use of the land under the lease agreement. A deposit of at
least 10% of the first year's rent will be raquired at the time the lease is signed.

The proposal should clearly state the offered rental rate and applicable period, including
any proposed rent escalation factors.

RFP-spit praperty-2/2007
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Requests for Proposals fo Lease Property on the Homer Spit
Page 5

2
The minimum acceptable lease bid is fair market rent as determined by a qualified
appraiser . The desired lease term should be Included in the proposal. The length of
term approved by the City will be dependent primarily upon the amount of proposer's
capital investment and other benefits to the community that will flow from the
development.

Amount of Investment- The proposal shall include the amount of investment the
proposer expects will be necessary for the completion of the development.

N. Managemeant, Operation, and Maintenance Capability- Altach information that
demonstrates you or your firm's capability and experience in the management,
operation, and maintenance of the type of development proposed. Also, describe the
planned operational aspects of the development, such as hours of operation and
months of year of operation,

0. Special Qualifications- Aftach a narrative discussion andfor materials that demonstrate
why the person or firm submitting this proposal is qualified to undertake the proposed
development. Please include information not covered elsewhere in the proposal, such
as special financial resources available, specialized systems, software and eguipment
available, special approaches or concepts relative to the proposed development,

Vi Other Requirements
A, Permits and Regulations

The lessee must comply with all appropriate federal, state, and local laws and reguiations,
including city zoning, water, sewer, building permits and requirements and Port and Harbor
tariff.

B. Utilites

All utilities will be the responsibility of the proposer. City water and sewer are available to each
parcel. It is the responsibility of the developer to extend the water and sewer into the parcel
and make necessary connections, if necessary for proposed uUse

C. Fish Processor Outfall Connaction

A fish processing facility of any size or scope located on Parcels 1, 2, 3 or 4 must connect to
the City of Homer outfall line. This can be done either with a direct connection to the outfall line
or for small volume processors, by working with the City contractor and delivering waste to the
City fish grinder. For a direct connection to the outfall line, there is a one-time connection fee of
$7,000, with monthly usage fees of $200 per month throughout calendar year 2007. At the end
of the calendar year 2007, actual costs for operation of the outfall line in 2007 wil be
determined and the rate per user in calendar year 2008 will be adjusted to an amount equal 1o
one-third of that total (or less if more than one additional processor connects). A draft
connection agreement is included as Attachment #6.

Vik Evaluation of Proposals
Proposals that are inconsistent with the City of Homer Objective Statement, do not demonstrate

financia! capability, have a poor credit history, are incomplete, or are otherwise deemed
nonresponsive will be rejected.

RFP-spit property-2/2007
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) Requests for Proposals to Lease Property on the Homer Spit
Page 6

Responsive proposals wili be evafuated based upon their level of satisfaction of (a) the
requirements of this request for proposals and (b) the evaluatien criteria listed in Chapter 6 of
the City of Homer Property Management Policy and Procedures.

Proposals receiving unacceptably low rankings in any category will be efiminaied from further
consideration.

The selection commitiee will be comprised of the City of Homer lease committee.

VHI. Selection of Firm & Negotiaticn of Agreement

After evaluation and ranking of responses, the City wiil offer the highest ranking proposers for
each lot an opportunity to negotiate lease agreements, subject to mutual agreement on terms
and Homer City Council approval. The commencement date of the lease will be negotiated with
the successful proposer,

It the City, in its sole discretion, determines that it will be unable to reach an acceptable

agresment with a proposer within an acceptable pericd of time, the City may terminate
negotiations with that proposer and begin negotiations with the next highest ranking proposer.

X, Clher Provisions
The Gity may withdraw any parcel from consideration at any time.
After ranking responsive proposals, the City may determine with respect 1o any parcel that no
proposal will sufficiently advance the City's objectives, and make no offer to negotiate with any

proposer.

The City reserves the absolute nght to reject any or all responses, may waive any or zl
infarmalities or irregularities and permit the correction of errors or omissions in responses.

To arrange to view or inspect any parcel, contact

Steve Dean
Fort and Harbor Director
Address: 4350 Homer Spit Road
N Homer, Alaska, 89603 .
Telephone: {907) 235-3160
Email: sdean@ci horner.ak us

For information about existing utifity fines, submii written questions to Steve Dean, see above
for contact information.

For information about the fish outfall line and connections. submit written questions to Steve
Dean, see above for contact information.

RFP-spit property-2/2007
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Requests for Proposals to Lease Property on the Homer Spit
Page 7

With.the exception of the questions addressed ahove, ho proposer shall contact or attempt to
contact any member of the lease commitlee concerning the requirements of this request for
proposals, or concerning the substance or evaluation of any proposal, excapt through written
correspondence addressed to the City Manager at the address indicated below. All such
correspondence will be deemed a public record and if pertinent the correspondence and any
tesponse frorn the City will be shared with other interested persons.

1X. Questions/Explanations About this RFP
Direct general questions conceming this request for sealed proposals to:

Walt Wrede

City Manager

491 E. Pioneer Ave.
Homer, AK. 99603
$07-235-8121 EX 2222
wwrede@ci.homer.ak.us

Walt Wrede, City Manager
Attachments:

Vicinity Maps

Homer City Code, Marine Commercial/ndustrial zoning code
Lease Application

Standardized (boilerplate) Lease

Property Management Pelicy and Procedures Manual

Draft Qutfall Line Connection Agreement

LR SR

RFP-spit praperty-2/2007
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Updated 12/23/04
Chapiter 21.53

Mi MARINE INDUSTRIAL DISTRICT

Sections:
21.53.019 Pwrpose,

23.53.026 Permitted wses and structures,

21.53.438 Cenditiors] uses apd strpctores,

21.53.048 Dimensional requirements. .

21.53.050 Site and Access Plan,

21.53.0648 Site Development Fequirsmrents .
21,53.678 Nuisance Standards .

21.53.08¢ Fighting Standards. .

21.53.820 Traffic Standards .,

21.53.190 Evidence of Complisnce .

21.53.010 Parpose. a. The purpose of the Marine Industrial District is to provide adequate space
for those industrial uses that require direct marine access for their operation and to encourage the
most efficient utilization of land, The intention of this district is to promote those marine-
dependent industries that are important to Homer's ecomomic base, such as fishing, fish
processing, marine transportation, off-shore oil development and tourism; to give priority to those
uses, and to minimize conflicts among industrial, commerciz} and recreational uses, (Ord. 82-154

(part), 1982).

21.53.020 Permiited uses and structures. The following uses are permiited outright in the Marine
Indastrial District, except when such use requires a conditional use permit by reason of size,
traffic volumes, or other reasons set forth in this chapter:

a. Port and harbor facilities;

b. Manufaciuring processing and packing of sea products;

¢, Cold-storage plants;

d. Drydocks;

e. Wharves and docks, marine loading facilities, ferry terminals, marine railways;

{. Marine equipment services, storage, sales or rentals.

hitp//clerk.cihomer.ak.us/document/2153. htm 1/31/2007
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g. Boat lannching or moorage facilities, marinas, boat charter services;

h. Warshouse and marshaling yards for storing goods awalling transfer to marine craft or
awaiting immediate pickup by land-hased o {ransportation;

§, Publec utilities required o serve marine industrial uses, such as water and sewer Hnes and
treatment facilities;

j. Other similar uses, including marine ecommercial uses as determined by the Commission,
provided they meet the following standards:

1. The proposed use is consistent with the purpese of marine industrial districts and services of
those industries,

2. The proposed use is compatible with land use development plans for the Homer Spit and the
comprehensive plan,

3. Public facilities and services are adequate to serve the proposed use,

4. The City of Hemer Port and Harbor commission makes a written finding to the Homer
Advisory Planning Commission that conditions 1 through 3 of this subsection have been met;

k. Temporary storage of commercial equipment beiag used in conjunction with a specific
construction nroject for the duration of that project only;

1. Mobiie commercial structures on & temporary basis during construction of 2 permanent
structurs. If the mobile commercial strncture is used in conjunction with a read, water or sewer
construction project for which no zoning permit is issned, said use of a mobile commercial
structure will be allowed for the duration of the project only;

m., Mobile food services;

n. Ttinerant merchants, provided all activities shall be limited to uses permiited outright under
this zoning district;

o. Recreational vehiicle parks, provided they shall conform te the standards in 21.61.0694. (Ord. 04~
11(A) 7,2004; Ord. 99-12(A) 13, 1999; Ord. 91-18(A) 19, 1991; Ord. 90-35(5)11 and 12, 1990; Ord.
89-3(A)(part), 198%; Ord. 84-35 (A) , 1984; Ord. 82-15 d{part), 1982).

21.53.030 Couditional nses and structures. The following uses are permitted in the marine
industrial district when authorized in accordance with Chapter 21.61:

a, Planmed unit development; {Ord. 93-12 4, 1955).
b. Boat storage and boat manufacturing;
¢. Restanyants and drinking establishments;

4. Extractive enterprises related fo other permitied uses;

htip://clerk.cl.homer.ak.us/document/2153.htm 173172007
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e. Campgrounds;

£. Bulkk petroleum storage;

£. Accessory caretaker's residence;

h. Heliports;

i. Pipelines and railroads;

. More than one building contsining a permitted principal nse on a lot.

k. Retail or wholesale business in excess of 30,000 square feet of area in 2 single building,

1. Permitted uses that exceed 100 vehicles during peak hour or more than 500
vehicles per day based on the proposed land use and density, calculated
uwtilizing the Tzip General Manual, Institute of Traffiec Engineers, most

current edition;

m, Indoor recreational facilities such as skating rinks, equestrian arenas
or similar uses;

n. Qutdoor recreational facilities such as skating rinks, driving ranges,
batting cages, sports fields, equestrian arenas, open zir performing arts
centers or similar uses.{ Ord. 04-48(A), 2004; Ord. 04-38(a) §$1, 2004: Ord.
04-11(R8) §7, 2004; Ord. £5-12 §4, 1895; Oxd. 80-Z(part), 1980; Ord. §2-15 54

{part), 1882).

21.53.040 Dimensional requnirements. a. Lot Size. The minimum lot size shall be siz thousand
square {6,000) feet, subject to Borough and State size requirements for lack of sewer and/or water

utilities.

b. Setbacks.

1. Twenty (20) feetf from all dedicated rights-of-way. Alleys are not subject te a 20 foot setback
requirement. The sethack requirements from any lot line abutting an alley will be determined by
the dimensional requirements of subparagraph (2) below.

2. Buildings shall be set back five (5) feet from all other lot boundary lot lines unless adequate
firewalls are provided and adequate access to the rear of the building is otherwise provided (e.g.,
alleyways) as defined by the State Fire Code and enforced by the State Fire Marshal.

<. No Iot shall contain more than 8,000 square feet of building area, nor shail any lot contain
building area in excess of 30% of the lot area without an approved conditional use permit.

d. Building Area and Dimensions - Retail and Wholesale.

1. The total square feet floor area of retail 2nd wholesale business uses within a single building
shall not exceed 25,000 square feet,

2. In no event may a condifional use permit or variance be granted that would allow a building to

hittp://clerk.cihomer.ak.us/document/2153 htm 1/31/2007
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exeeed the limits of subparagraph (1) and ac nonconforming use or structure may be expanded in
any manner that would increase its nonconformance with the limits of subpacragraph(i).

e, Sign Area. Sign Areca shall include the area of any tenant-specific motifs or architectural devices
including, but nof limited {0, roof forms, canoepies, awnings, building color ov finish, striping or
color bars. The entire area of backlit awnings with transhecent material shall be counted as a sign
area. (Ord. 04-11(A) 7, 2004; Ord. §3-70(S), 2003; Ord. 03-39 5, 2003; Ora. 03-25(S)(A), 5, 2003

;. Ora. 82-21 1(10), 1983; Ord. 82-15 4(part), 1982).
21,53.0450 Bite and access plan, a. A zoxing permit for a bujlding or straucture within the marine
industrial district shall nof be issued by the City without an approved site and access plan that

conforms to the requirements of HCC 21.50.050. (Ord. 04-11(A) 7, 2004; Ord. 89-12(A) 14, 1999;
Ord. 82-15 4(part), 1982},

21.53.060 Site Development Requirements a, All industrial development shall conform {0 the
performance standards contained in HCC 21.49.065.

b. Point source discharges fo a waterway shall be in conformance with the Alaska Depariment of
Environmental Conservation regulations, -

(Ord. 04-11(A) 7, 2004.)

21.53.0°7¢ Nuisance Standards. AR development and structures shaii conform te the Nuisance
Standards contained in HCC 21.49.070. (Ord. 04-11(A) 7, 2004)

21.53.680 Lighting Standards. All uses s0d structures shall conforia to the Lighting Standards

contained in HCC 21.45.084. (Ord. $4-11(A) 7, 20064.)

21.53.090 Traffic Standards. All uses shall conform to the Traffic Standards contained in HCC
21.49.090. (Ord. 04-11(A) 7, 2004.)

21.53.160 Eviderce of Compliance. Upon request by the City, information sufficient to determine
the degrec of compliance with the standards of this chapter shall be furnished by the property
owner or owner's represenfative. Such request may include a requirement of continnous records
of operation likely to vioiate the standards for periodic survey in the event a gquestion arises as io
compliance. (Ord. 04-11(A) 7, 2004.}

i. Ordinance (3-70{S)is 6f a femporary nature and expires 04/30/04.

http://clerk.cl. homer.ak us/document/2 1 53. bt 13172607
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21.52.010-21.52.020(e}
Chapter 21.52

MC MARINE COMMERCIAT, DISTRICT

Sections:

21.52.010 Purpose.

21.52.020 Permitted uses and structures.
21.52.030 Condiitional vses and struciures.
21.82.040 Dimensional reguirements.
21,522,050 S8ite =nd Acgass Flan.

21.52,.060 Site Develorment Recuirements.
21.52.07Q0 Nuigance Stendards.

21.52.680 Lichting Standards.

21.52.0%0 Treffic Standsrds.

21.52,100 Evidence of Compliznce.

21.52.010 Purpose, a. The purpose of the marine commercial zone is
te provide adequate space For the ¢ommercial needs which service and support
water-dependent industries and facilities; to encourage adequate separation
between allied but potentially incompatible commercial "and industrial uses
while providing proximate locations for the mutual benefit of such water-
oriented commercial and water dependent industrial uses.

b. Commercizl enterprise is permitted to the extent that it services
and supports the water-dependent industries which are important to Homer's
economic base, such as fishing, marine transportation, off-shore energy
development, recreation and tourism; and to the extent that location
elsevhare c¢reates unnecessary hazdship for the users of such commercial
services.

c. It 1= recognized that unigue natural features of Bomer's marine
environment contribute significantly to the economic and sogial
environments, therefere performance standards are required to minimize the
impact of commercial development on the natural £features on which it
depends. {(Ord. 04=-38(A) §1, 2004; Ord. 82-15 4(part), 1982).

21.52.020 Permitted uses and structures, The following uses are
permitted cutxight in the Marine Commercial District, except when such use
requires a conditienal use permit by reagon of size, traffic volumes, or
other reasens set forth in this chapter:

a. Boat charter cffices;

b. Marine equipment and parts sales and services;

e. Retall outlets for seafood products, sporting goods, curios, and
arts and crafts;

a. Business offices for marine development operations, such as fish
brokers, off-shore ©il and gas service companies, and stevedores;

e. Custemary accessory uses which ara clearly subordinate to the main

use of the lot or building such as piers or wharves, provided that separate
permits shall not ke issued for the construction of 2n g2ecessory structure
prior to that of the main struecture;

2E8-4
(Homexr 12/06)
21.52.020(£)—21.52.030(2) {(3)
£. Temporary storage of commercial equipment being used in
http://clerk.ci.homer.ak.us/document/2152 htm 1/31/2007
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cenjunction with a specific construction project for the durationm of that

project only;

9. Mobile oormercial structures on a temporary basis during
constructien of a permanent atructure. If the mobile commercial structure is
used in conjunction with a zoad, weter or sewsr construction project fox

which no =zoning permit is issued, said use of a mnohile commexrcial
structure will be allowed for the duratiom of the projact only:

h, Mebile food sezrvices:!

i. Itinerant merchants;

3. Recreational vehigls parks, provided they shall conform to the

standaxds in HCC 21.61.090. (0rd. 06~63{A) §1 (part), 2006; Ord. 04-11{a)
€, 2004; Ovd. %%-12(A) 11,1999; Ord. 91-1B(A) 18, 1991; Ord. B80-35(8)9 and
19, 1880: Ord. B82-3(3) (part), 1989; Oxd. 82-21 1(9), 1983; Ord. B2-15 4

(paxrt), 1882).

21,582,030 Condiktional wuges and structurass. The following uses are
permitted in the marine commercial distriet when authorized in accordance

with HCC Chapter 21.61:
a. Restaurants and drinking establishments;
b. Cold~storage facilities;

c. Public wtility facilities and structures;

4. Dredge and £ill required for any use permitted ouurlght,

e, Wholesale cutlets for marine products;

£. Pipelines and railroads;

g. Heliports;

h. Hotels and mctels;

i Morz than ome building containing a pexmitfed prineipasl use on 2
1ok,

3 Planned unit develcpnents;

k. Indoor recreational facilities such as sXkating Tinks, eguestrian
arenas oF similar uses;

1. Outdeor recreational facilities such as skating rinks, driving

rangee, batting cages, sports fields, sguestrian arenas, open air perferming

arts centers or similar uses.

. Cenpgroands ;
n. Manufacturing, processing, ocooking, and packing of seafood
products.
o. Other similar uses, as determined by the Planning Cormission,

inciuding but net limited to those uses authorized in the Marine Industrial
district under Sections 21.53.,020 and 21.53,.030, provided the use mests the

following standards:

i. The proposed use is consistent with the purpose of the
Marine Commercial Distriect,
2. The proposad use 4Lis compatible with the land use
development plan for the Homer Spit and the Comprehensive Plan,
3. Public facilities and services are esdaguate o z2erve She
proposed use, and
288~=5
{Homer 12/06)
21.52.030({c) (4)~21.52.050(a) {1}
4. On City owned-land that the City of Homez Port and Harbox
Commission, after 2 public hearing, makes = written Tecommendation to the
Homer Advisory Planning commission concerning the propesed use, ingluding
hittp://clerk.cihomer.ak us/document/2152.him 1/31/2007

HOMERO000038

Exhibit 7, Page 25 of 137



A e e e P AT |

[

specifically whether conditions 1 through 3 of this subsection are met by
the proposed use, (Ord., 06-63(a) §2 (part), 2006; ord. 04~ 48(a),
2004; 7 oxrd. 04-38(3) §8 1,7, 2004; Ord. 04-11(a) 6, 2004; Ord. 95-12(a}

3, 1895 Ozd. 90-2{part), 1990; Ord. 82-15 4(part), 1582).

21.52,040 DPimensional Requirements. The following dimensional
requirements shall apply to all uses in the narine commexcial district,
unless otherwise provided in HCC Chapter 21,61:

a. The minimum lot size is twenty thousand (20,000) square fest,
except for lots platted bhefore (effective date of ordinance here). The
minimom lot width is one hundred Ffifty (150) feet, except for lots platted
befare {(effective date of ordinance here) .

b. Buildings shall be setback twenty (20) feet from all dedicated
rights-of-way and five (5) feet £rom all other lot boundary lines. alleys
are not subject to a 20 foot setback regquirement.

e, The maximum building height shall be thirty-five {35} feet as
measured from the bottom of the first floor.

d. No lot shall contain more than B,000 square feet of building aree,
nor shall any leot contain building area in excess of 30% of the lot area
without an approved conditional use permit,

@. Building Axea and Dimensicns — Retail and Wholesale.

1. The +total square feet of Ffloor area of retail and
vholesale business uses within a single building shall not exceed 25,000
s¢uare feet.

2, In ne event may a conditicnal use permit, Planned Unit
Development, or variance be granted that would allow & building to
exeeed the limits of subparagrarh (1) and no noncenforming use or structure
may ba expandaed in sny manner that would increase its noncenfozmance
with the limits of subparagraph(l).

£, Sign Area. Sign Area shall include the area of any tenant-specific
motifs or architectural devices including, but not limited +to, xoof forxms,
cancpies, awnings, building ceoler or finigh, striping or coler bars. The
entire area of backlit awnings with translucent material shall be counted as
a sign area. {Ord. 06-63(a) §3 (part), 2006; ord. 04-11{a) 6,. 2004; ord.
03-70(s), 2003; Oxrd. 03-39 4, 2003; Ord. 03-25(8) (a), 2, 2003; Oxrd. B3-30
Exbt. 1(part), 1983; Ord. 82-15 4(part), 1982).

21.52,050 Site and Access Flan, a. A zoning permit for use within the
marine commercial district shall not be issued by the City without an
approved site and access plan. In addition to the requirements of HCC
Chapter 21.42 Zoning Permit. The plan shall show:

1. Existing site features and conditions, including
topography, drainage, mean high-water line and high-water line;

288~8a
(Homex 12/0€)
21.52,050{a}) (2)—21.52.100
2. Relationship to existing right-cf-way and acqessg,

ineluding driveway and curb cuts, with arrows indicating vehiculer traffic

patterns on, into and ocut of the site and %o and from all parking
areas;

3. On-site parking, traffic and pedestrian circulation systems;

hittp://clerk.ci.homer.ak. us/document/2152 kit 1/31/2007
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4. Existing and proposed structures;
5. Copies of applications and permits, if issued, from any

State '6r Federal agency having jurisdiction.

6. All, access roads and frontage roads shall be davelopaed to
conform to the policies in the City Master Roads and Strxeets Plan and the
oxdinances of the City. {Oxd. 04-11(A) ©, 2004; Oxrd. 959-12(n) 12, 1929%; oOrd.
82-15 4(part), 1982).

21.52.060 8ite Development Recquirements. M1l development shall conform
te the Site Development Requirements contained in HCC 21.49.060 and the
following:

a. Daveloprent shall not impair or unnecessaridly impede use by the
pulrlic of adjzecent publiecly owned tidelands,

b, The location of bhuildings and roads shall be planned to nminimize
alteration to the natural terrain.

c. Grading and f£illing shall not alter the storm bexm exgept as
necessary to correct unsafe conditions.

d. Point source discharges to a waterway shall be in conformance with

the Alaska Depariment of Environmental Conservation regulations. (Ord. 04-11
{A) 6, 2004.)

21.52.070 Nuisance Standards. All development and structures shall
conform to the MNuisance Standards contained in HCC 21.49.970. (Qzd. 04-11{R}
6, 2004.)

21.52.080 Idghting Stendards. All uses and development shall conform to
the Lighting Standaxds contained in ZCC 21,48.080. (Oxd. 04-31(R) &, 2004.)

21 .52 8%0 Trafficg 8tandards. All uses shall conform %£o %the Traffic
Standards conteined in BCC 21.439.090., (Oxd. 04=11(A) &, Z004.)

21.52.100 Evidence of Compliance. Upon reqguest by the City, information
sufficient to determine the degree of complianee with the standayds of this
chapter shall be furnished by the property owner or owner's representative.
Such request may include a zeguirzement of continucus records of operation
likely to violate the standards for periodic survevy in the gvent a guestion
arises as to compliance. (Oxd. 04-11(a) 6, 2004.}

258-5b
(Homer 12/086)

hitp://clerk. ol horaei.ak us/document/21 52. htm 1/31/26G7
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Ciiy of Homer
Lease Application/Assignment Form

BDirections:

1. Please type.
2. Please submit this application form to the City Clerk’s Office, 491 Pioneer Avenue, Homer, Alaska 996(3.

3. Please answer all questions on this form, or put *N/A” in the space if it is non applicable,

Applicant Name:
Social Security No.s
Mailing Address:

City, State, ZIP code:

Business Telephone No.

Representative’s Name:

Mailing Address:

City, State, Z1P code:

Business Telephone No.

Property Location:

Legal Description:

Type of Business to be
placed on property:

Size of Buildings to be
placed or leased:
Duration of Lease
requested:

Options to re-new:

Special lease requirements:

Number of parking spaces
required, per code:

Attachment # 3 Pagel of 6
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The following materials must be submitted when applying for a lease of

City of Homner real property

Plot Plan

A drawing of the proposed Jeased property showing:

[_] Size oflot - dimensions and total square footage. — {o scale, please.

(] Placement and sizc of buildings, storage uniis, miscellaneous structures
planned - to scale, please,

[] Water and sewer lines — location of septic tanks, if necded.

[} Parking spaces — numbered on the drawing with a total number indicated —
please refer to Homer City Code

Development Plan

[ 1 List the time sghedule from project initiation to project eompletion, T

including major project milestones,
Dates Tasks

For each building, indicate:
Building Use Dimensions and square footage

Imsurance

[] Attach a statement of proof of insurability of lesses for a minintunt Lability
insurance for combined single limits of $1,000,000 showing the City of Homer
as co-insured. Additional insurance limits may be required due to the nature of
the business, lease or exposure. Environmental insurance my be required. If
subleases are involved, include appropriate certificates of insurance.

Subleases

[J Please mdicate and provide a detailed cxplanation of any plans that you
may have for subleasing the property. The City of Homer will generally
require payment of 25% of proceeds paid Lessee by subtenants. Refer to
chapter 13 of the Property Management Policy and Procedures mannal.

Health Requirernents

[J Adach a statement documenting that the plans for the proposed wasts
disposal system, and for any other necessary health requirements, have been
submitied to the State Department of Environmental Conservation for
approval. Granting of this lease shall be contingent wpon the lessee obtaining
all necessary approvals from the State DEC,

Aftachment # 3

Page 2 0f 6
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6. ]Tgency Approval

[T Attach statement(s) of proof that your plans have been inspected and
approved by any agency which may have jurisdiction of the project; i.o. Fire
Marshall, Amy Corps of Engineers, EPA, etc. The granting of this lease shall
be contingent wpon lessee obtaining approval, necessaty permits, sndior
inspection statements fiom all appropriate Siate and/or Federal agencies.

Fees

Al applicable fees must be submitted prior to the preparation and/or execution

of a lease.
[} Application fee - $30.00. Covers costs associated with processing the

application.

[T Lease fee - $300.00. Covers the costs of preparing and processing the
actual lease.

[ Assignment fee - $250.00. Covers the costs of preparing and processing
the lease transfer.

Financial Data

Please indicate lessee’s type of business entity:

L] Sole or individual proprietorship.
['] Partnership.
[l Corporation.
[] Other — Please explain:

[] Financial Statement — Please attach a financial statement showing the
ability of the lessce to meet the required financial obligations.

Surety Information — Has any surety or bonding company ever been
required to perform upon your default or the default of any of the principals in
you organization holding more than a 10% interest

[1 No () Yes. If yes, please attach a statement naming the surety
o bonding company, date and amount of bond, and the circumstances
surrounding the default or performance.

Bankruptcy information - Have you or any of the principals of your
organization holding more than a 10% interest ever been dectared bankrupt or
are presently a debtor in a bankrupicy action?

No [ Yes. If yes, please attach a statement indicating state,
date, Court having jurisdiciion, case number and to amount of assets and debt.
[1  Pending Litigation — Are you or any of the principals of your
organization holding more than a 10% interest presently a party to any pending
litigation?

No (3 Yes. If yes, please attach detailed information as to
each claim, cause of aclion, lien, judgment including dates and case numbers.

Attachment # 3

Page 3 of 6
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(] if the applicant 3s a paithership, please provide the following:

9, { Partoership Statement
Date of organization:
Type: [] General Partnership [ ] Limited Partnership
Statement of Partnership Recorded? [} Yes {T] No
Where When
Has partuership done business in Alaska? {]Yes [} No
Where When
Name, address, and parinership share. If partner is a corporation, please
complete corporation statement,
Lirnited/
General Name Address Share %
Please attach a copy of your parinership agreement.
Attachment # 3 Paged of§
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140.

Corporation Statement

] 1f the applicantig a corporation, please provide the following:

Date of Incorporation:

State of Incorporation:

Is the Corporation authorized to do business in Alaska?
TINo [1 Yes. s so, as of what Date?
Corporation is held? [_] Publicly [] Privately If publicly held, how and
where is the stock traded?
Officers & Prineipal Stockholders [10%+}:

Name Title Address Share

[} Please furnisk a copy of Articles of Incorporation and By-laws.

Please furnish name and title of officer authorized by Articles and/or By-
1aws to execute contracts and other corporate commitments.

Name Title

Attachment # 3

PageSof 6
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Applicant References

Please ligt {four persons or firms with whom the Applicant or ils owners have
conducted business transactions with during the past three years. Two
references named shall have knowledge of your financial management history,
of which at least one must be your principal financial institution. Two of the
references must have knowledge of your business expertise.

Name:
Firm:
Title:
Address:
Telephone:
Nature of business association with Appticant:

Name:
Firm:
Title:
Address: _ |
Telephone:
Nature of business association with Applicant:

Name:
Firm:
Title:
Address:
Telephone:
Nature of business association with Applicant:

Name: __
Firm:
Title:
Address:
Telephone:
Nature of business association with Applicant:

1 hereby certify that the above information is true and correct to the best of my knowledge.

Signature:

Date:

Attachment # 3
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LEASE AND SECURITY AGREEMENT
BETWEEN

TENANT

AND THE
CITY OF HOMER, ALASKA

Date

ATTACHMENT #4

i
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LEASE AND SECURITY AGREEMENT

THIS LEASE AND SECURITY AGREEMENT (“Lease™ is made this _™ day of s
2008, between the CITY OF HOMER, 491 Bast Pioneer Avente, Homer, Alaska 99603, 2
municipal corporation organized under the laws of the State of Alaska, hereinafier referred to
as "Landlord" and , hereinafier referred to as "Tenant™.

YLandlord and Tenant agree as follows:
i. PROPERTY
1.81. Property

Subject to the terms, covenants, conditions, rights and obligations set forth in this
Lease, Landlord leases to Tenant and Tenant leases from Landlord the following deseribed

propexty:

KP3 # Lot Fishing Hole Subdivision No. 2, Homer
Recording District, State of Alaska

The parcel contains approximately

+ square feet and is referred to herein as
the "Propesty.”

1.62. Ouiet Enjoyment, Restrictions, Eascinenis, Ete.

Landlord covenants and agrees that Tenant, upon paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions and terms of this
Lease on Terani's part 1o be kept or performed, shall lawflly and quietly hoid, occupy and
enjoy the Property dusing the lerm of this Lease without hindrance or molestation, subject,
however, to the rights and reservations expressed in the U.S. or State patent to the Property,
the existing easements for roads, gas, clectric, water, sewer and other utility lines, restrictions
of record and to encroachments ascertained by physical inspection of the Property.

103, Property Accepted "As Is"

Tenant acknowledges that it has inspected the Property and accepts the same "as i
and without reliance on any representations or warranties of Landlord, its agents, servants, or
employees as to the physical condition of the Property, including, but not limited to, subsur-
fave and soil conditions, the presence of any hazardous waste as defined in paragraph 16.03,
or as to the habitability or fitness of the Property for any particular purpose,

1.04. No Subsurface Rights
This Lease confers no mineral rights or rights with regard fo the subsurface of the
land below the level necessary for the use of the Property as stated in this Lease. Landlord

makes no warmality or representation as o whether vhe Property is open or closed to mineral
claims or leases under state or federal law.
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2. TERM
2.01. Lease Term

The term of this Lease is for years (the “Tenm™), and shall commence on
(the “Commencement Date”) and end on i

202 Renewal Options

Tenant has the option to renew this Lease for additional, consecutive___year

pedods (“Renewal Terms"), provided:

{2) exercise of any option shall be mutually agreed upon by both the City and
Tenant;

{b) that Tenant shall exercise its option to renew not more than one year and
not less than 120 days prior to the last day of the Term or Renewal Term of this

Lease;

(c) that Tenant is not materially in default of any temn ot condition of this
Lease and has not made an assignment or subletting of this Lease or any interest in the
Property except as permitted under this Lease;

(d) that Tenant shall exercise its option to renew only by sending written
notice thereof in accordance with the provisions of paragraph 17.17 of this Lease;

{¢) that Tenant shall exercise only one renewal option per Term or Renewal
Term, i.e., Tenant shall not be entitled to excrcise more than one renewal option
during each period of time described in subparagraph (a); and

(f) that at the time of exercise of the option the Tenant is still using the
Property as required or permitted under this Lease.

2.03. Hold-Over

If Tenant shall hold-over after the expiration of the tenmn. of this Lease such tenancy
shall be from month to month, terminable upon 30 days written notice given by ecither party at
any time, subject to all the terms, covenants and conditions of this Lease, and shall not
operate as a renewal or extension of this Lease.

2.04. Surrender of Possession

Upon expiration of the term of this Lease, whether by lapse of time or otherwise,
Tenant shall promptly and peaceably surrender the Property, and all buildings and improve-
ments thereon, except as provided in paragraph 6.01. Tenant agrees to execute, acknowledge
and deliver to Landlord a proper instrument in writing, releasing and quitclaiming to
Landlord all right, title and interest of Tenant in and to the Property and such buildings and
improvements that will remain thereon under paragraph 6.01.
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3. RENT, TAXES, ASSESSMENTS AND UTILITIES
3.01. Rent

{a)  Rent. Tenant agrees to pay to Landlord an annual rent of § {___cenis
per square foot) (the “Base Rent™), payable monthly in advance in cqual installments of §
» plus tax, the first monthly payment being due on , and subsequent monthly
payments are due on the first day of each calendsr month thereafter. Rent shall be payable in
the City of Homer office, 491 East Pioneer Avenue, Homer, Alaska 99603-7645, or at such
ofher place as Landlord may designate in writing. Delinquent rent shell bear pensity fee at the
rate set forth in AS 45.45.010(2) as now enacted or hereinafter amended.

()  Appraisal of Property. For pumposes of paragraph 3.01{c), the appraised
marlket rent wiil be based on the faiy market rental value of the property, as if privately owned
in fee simpile, and shall not include the value of buildings or improvements placed on the
Property (with exception of utilities). The cost of the apprajsal shall be paid by Tenant, but if
‘Tenant fails to do so, Landlord may pay the cost of the appraisal in which case the amount
paid shall becorne additional rent immediately due and payable under this Lease. The fair
market yental value shall be determined by a qualified real estate appraiser selected by mutual
agreement of Landlord and Tenant. The appraiser's determination of fair market rent shall be
conelusive between the partfies.

(c)  Periodic Appraised Adjusiment of Rent. The annual rent shall be adjusted on
Janpary §. 2008 and on January 1. every five years thereafter ("the "rent adjustment date™)
and every five years thercafter to equal the reappraised market rent of the Property. The
market cent shall be detenmined by appraisal as set forth in paragraph 3.01(b) not less than six
months before the rent adjustment date. Tenant is responsible for appraisal costs.

(@) Annval Rent Adjustment, The rent shall be adjusted on the first day of
January, 2008, and on the first day of January every year thereafter (gach such day being a
"Rent Adjustiment Date”™) throughout the Term and all Renewal Terms as follows:

The bage for computing the Annual Rent Adjustment is the Consumer Price Index for
All Urban Consumers (CPL-U), U.B. City Average, for Al Items (1982-1984 = 100)
published by the United States Department of Labor, Bureau of Labor Statistics (the "Index™).
The Index published for the month of Jenuary, 2000 is (the "Beginning Index”.) The Index
published for the momth nearest, but preceding, the Rent Adjustment Date shal! be the
"Extension Index", On each Rent Adjustment Date the Base Rent shall be increased from the
Base Rent on the Commencement Date by a percentage equal to the percentage inctease from
the Beginning Index to the Extension Index. In no case shall the rent be reduced because of 2
decrease in the Index. Landlord will promptly provide written notice to Tenant of the
adjustment of the Base Rent, but its failure to do so will not relieve Tenant of the obligation
to pay the adjusted Base Rent commencing as of the Rent Adjustment Date.

If the Index is changed so the base yesr differs fom thal used 25 of the
commencement of the term of this Lease, the Index shall be converted in accordance with the
conversion factor published by the United States Department of Labor, Burean of Labor
Statistics. If the Index is discontmued or revised during the term, such other govemment
index or computation with which it is veplaced shall be used in order to obtain substantially
the same result as would be obtained if the Index had not been discontinued or revised.
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3.02. Tenant to Pay Taxes

Tenant agrees to paidprior to delinquency and directly to the taxing authorities in
which the Property is located a applicable real property taxes levied or assessed upon or
agajnst the Property and all buildings and improvements thereon duting the term of this
Lease. Tenant further agrees to gay prior to delinquency and directly to the taxing authorities
in which the Property is focated ail appiicable personal property taxes on personal property
sitnated on the Property and placed thercon by Tenant, its agents, servents, or employees.
Tenant further agrees to pay prior to delinguency any other faxes for which it may be Liable,
Tenant shall, within thirty (30) days after any such tax, assessment or other charge, whether
or not constituting a ien on the Property, shall become due and payabls, produce and exhibit
to Landlord satisfactory evidence of payment thereof.

Tenant acknowledges that it is subject to and will pay applicable municipal taxes,
including property tax on Tenant's leasehold interest in the Property.

3.03, Tenantto Pay Assessments

Tenant during the term of this Lease agrees to pay directly to the public authorities
charged with collection thereof any and all assessments levied on the Property for any part or
all of the costs of any public work or imnprovement assessed according to benefit found by the
levying anthority to accrue therefrom to the Property, provided, however, that if an option is
given 1o pay such assessment(s} in installments, Tenant may elect to pay the same in install-
ments, and in such case Tenant shall be liable only for such installments as shall become due
during the term of this Lease. Landlord watrants and represents that there are currently no
outstanding assessments levied on the Property for any part or all of the cost of any public
work or improvement construcied by Landlord.

3.04, Proration of Taxes and Assessments

If Tenant's obligation to pay taxes or assessments commences or ends during a tax
year by reason of commencement or termination of this Lease, such taxes or assessments
shall be prorated between Landlord and Tenant,

3.05. Contest

Tenant shall have the right to contest any taxes or assessments that Tenant is
obligated to pay under paragraphs 3.02 or 3.03 of this Lease. Such proceedings shall, if
instituted, be conducted prompily at Tenant's own expense and free from all expense to
Landlord. Before imstituting any such proceedings, Tenant shall pay under protest any such
taxes Or assessments, or shall fumnish to Landlord a surety bond written by a company accept-
able to Landlord or other security acceptable to Landlord, sufficient to cover the amount of
such taxes Or assessments, with interest for the period that such proceedings may reasonably
be eapecied to take, and costs, securing the payment of such taxes or assessments, interest
and costs in connection therewith when finally determined. Notwithstanding the fumishing of
any such bond or security, Tenant shall pay any such taxes or assessments at least thirty (30)
days before the time when the Property or any part thereof, might be forfeited. The proceed-
ings referred to in this paragraph 3.05 shall include appropriate appeals from any order or
judgments therein, but all such proceedings shall be begun as soon as reasonably possible
after the imposition or assessment of any such taxes or assessments and shall be prosecuted
to final adjudication promptly. In the event of any reduction, cancellation or discharge,
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Tenant shall pay the amount that shall be finally levied or assessed against the Property or
adjudicated to be due and payable, and if there shall be any refund payable by the
governmental authority with respect thereto, Tenant shall be entitled to reccive and retain the
same, subject, however, to apportionment as provided in paragraph 3,04 of this Lease.
Landlord, at Landlord's option, may, but shall not be obligated to, at Landlord’s own expense
contest any such taxes or assessments, which shall not be contested as set forth above, and,
vnless Tenant shall prompily join with Landlord therein, Landlord shall he entitied to receive
and retain any refund payable by any governmental authority with respect thereof.

396, ‘fepant to Pay Utility Charges

Tenant shall pay or cause to be paid alt charges for ges, oil, eleciricity, water, sewer,
hest, snow removal, refuse removal and any and all other utilities ot services used upon the
Property thmoughout the term of this Lease, including any connection foes.

3.07. Tenant to Pay for City Services Related to the Property or to Tenant's
" Operations

(2} Tenant shall pay for all services provided by the City of Homer which are
related to the Property or to Tenant's operations, including but not limited to Port and Harbor
services, whether incwrred by Tenant, or any business entity owned in whole or in part by
Tenant ot by one or more pariners of Tenant.

(b)  Tenant shall pay for wharfage, crane use, ice, and other Port and Harbor
services at the rates published in the Port and Harbor of Homer Terminal Tariff, which is
subject to change froin time to time. [n the event the City of Homer changes the method of
establishing or publishing any or all such rates, then Tenant shall pay for such services at the
rates 5o established by such changed method. Tenant fwther agrees to provide the City of
Homer with the necessary information to determine wharfage, crane use, ice and other Port
and Harbor services.

3.08. Additional Rent and Landlord's Right to Cure Tepant's Default

All costs and expenses that Tenant assumes or agress to pay pursuant o this Lease
shall, at Landlord's election, be treated as additional rent, and in the event of nonpayment,
Landlord shall have all rights and remedies provided in this Lease in the case of nonpayment
of rent or of a breach of condition, at Landlord's election. If Tenant shall default in making
any payment required tc be made by Tenant or shell default in performance of any term,
covenant or condition of this Lease on the part of Tenart to be kept, performed or observed
that shall involve the expenditure of money by Tenant, Landlord at Landlord's option may,
but shall not be obligated to, make such payment, ot, on behalf of Tenant, expend such sum
as may be necessary 10 keep, perform or observe such term, covenant or condition, snd any
and all sums so sxpended by Landlord, with inierest thereon at the legal rate of interest from
the date of such expenditure wntil repaid, shall be, and shall be deemed to be, additional rent
and shall be repaid by Tenant to Landlord, on demand, provided, however, that no such
payment or expenditure by Landiord shall be deemed a waiver of Tenant's defanlt, nor shall it
affect any remedy of Landlord by reason of snch defimlt.
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3.092 Security Deposit

Upon execution of this Lease, Tenant shall deposit with Landlord 10% of the anmmal
rent, $ ; as secunity for the performance of Tenant's obligations under this Lease.
Landlord shall invest the security deposit in an interest bearing account in Landlord’s nams,
subject to Tenant’s approval, which will not be unreasonably withheld. If Tenant is in defamit
with respect to any covenant or coudition of this Lease, including but not limited to the
payment of rent, Landiord may apply all or any portion of the security deposit, including
interest carned thereon, to the payment of any sum in default or any damage suffered by
Landlord as result of the default, or any sum which Landlord may be required to incur by
reason of Tenant's default. Tenant shall upon demand deposit with Landlord the amount so
applied so that Landlord shall have the full deposit on hand at all times during the Term or
Renewal Tetm of this Lease. If Tenant bas fully complied with all of the covenants ot
conditions of the Lease, the Landlord shall remit to the Tenant the security deposit, including
any interest on deposit, within thirty days after the expiration or termination of this Lease,
On each Rent Adjustment Date, the principal amount oghe security deposit shall be adjusted
1o ten percent of the annual rent, after making the adjustment under paragraph 3.01. Within
30 days of notification of the adjustrment of the rent, Tenant shall depasit with Landlord the
amount of the increase in the sccurity deposit.

4, GRANT OF SECURITY INTEREST

To secure Tenant's obligation for payment of rent and all other sums agreed to be paid
by Tenant under this Lease, Tenant hereby grants to Landlord a lien and security interest in
the following collateral: (1) all security deposits or other monies owing from Landlord 1o
Tenant (as collateral in the possession of the secured party); (2) all insurance proceeds from
any policy insuring the Property or improvements therecon against environmental
contamination or pollution; (3) all compensation payable to Tenant as a result of eminent
domain proceedings or a transfer in licu thereof; and (4) all rents from Tenant’s sublelting of
all or a part of the Property. Said lien and securify interest shall be in addition to Landlord's
liens provided by law,

This Lease shall constitute & security agreement under the Uniform Commercial Code
as enacted in Alaska ("UCC"), and Landlord shall have all rights and remedies afforded a
secured party under the UCC. Tenant shall execute, as debior, such financing statement or
statements as Landlord may now or hereafter reasonably request further evidencing said
security interest.

5. USE AND CARE OF THE PROPERTY

5.01. Use
Tenpant shall use the premises for no othet purposes without the Landlord’s written

consent, which consent shall not be unreasonably withheld. Tenant shall not use the property
for ary unlawful purpose and shall comply with all applicable statutes, laws and ordinances
during the entire term of the lease and any exiension or renewal thereof. If Tenant ceases to
use the Property for the approved purposes, Landlord may, as one of its remedies, terminate
this Lease upon thirty days written nofice.
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5.02. Care of the Propexty

Tenaut at its own cost and expense shall keep the Property and all buildings and
improvements that at any time may be situsted thereon in good condition and repair duing
the term of this Lease, ordinary wear and tear excepted. The Property shall always be kept by

* Tenant neat, clean and free of litter.

5,03, Restoration or Remeval of Damaged Buildings and Improvemenis

Except as provided in paragraph 6.02, in the event any buildings or improvements
situated on the Property by Tenant are damaged or destvoyed by fire, enrthquake, tsunami, or
other casualty, Tenant shall at Tenant's expense restore the same to good and tepantable
cendition or shall remove the same as Soon as is reagonably a;]mssihle, but in no event shall the
pexiod of restoration exceed eightecn (18) months nor shall the period of removal exceed
forty-five (45) days.

5.04, Property Returned to Previous Condition

At the terminafion of this Leage, Tenant shall remove all debtis and roturn the
Property clean and in as good order and condition as when the Tenant took possession,
failing which Landlord may restore the Property to such condition and Tenant shall pay the
cost thereof on demand.

5.05. Access Rights of Landlord

Landiord, its agents, servants, or employees, shall have the right to enler into and
upon the Property and all buiidings or improvements situated thereon upon reasonable notice
{0 Tenant and during normal business hours {defined as 9 am. to 5 pm. Monday through
Friday, except for holidays as defined in paragraphs 17.06 of this Lease) for the purpose of
inspecting the Property and ail buildings and improvements situated thereon for compliance
with the terms of this Lease.

5.06, Nuisancoes Prohibited

Tenant shall imumediately remove from the Property any abandoned or junk vehicles,
buildings, improvements, equipment, machinery or fixtures. Tenant shall not permit any
nuisance or public nuisance to exist or to be created or maingained on the Property. Tenant
agrees that any nuisance or public nuisance as defined by the Homer City Code, or any othes
code or regulations incorporated therein or otherwise adopted by ordinance or resolution of
the City of Homer, may, after fifteen (15) days writien notice to Tenant or afier four (4) hours
notice in writing, by telephone, facsimile, or in person to Tenant if Landlord makes a writfen
finding that such nuisance or public nuisance constitutes a threat of imminent harm to public
heatth, safety or welfare, be removed by Landlord without Tenant's further permission, with
use of force if necessary, and without incurring any civil or criminal liability therefore, ail the
costs of such removal to be paid by Tenant to Landlord as additional rent under the terms of
this Lease. This paragraph shall not be construed as any limitation on any other legal rights or
remedies available to the City of Homer to abate any nuisance or to prosecuie any vielation
of the Homer City Code.
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5.07. Compliance with Laws

Tenant shall comply with all applicable laws, ordinances and regulations of duly
constituted public authorities now or hereafter in any manner affecting Tenant's activities on
the Property or any buildings or other improvements that may be situated thereon.

5,08. Radio Interference

At Landlord's request, the Tenant shall discontinue the use of any machine or device
that interferes with any government operated transmitier, receiver, or navigation aid until the
cause of the interference is eliminated.

5.09. Signs

Tenant shall be entitled to erect signs upon the Property that comply with the local
sign ordinance. City Planning Departrnent approval is required prior to the erection of any
sign on the Property.

5,10 Garbage Disposal

Tenani is responsible for removing all garbage generated by Tenant’s business to a
Kenai Peninsula Borough solid waste facility or transfer station. Tenant shall not unse the
Landlord’s Homer Spit garbage disposal facilities.

5,11 Outfall Line Connection Agreement(this section applies to fish
processors)

Tenant shall connect to the City of Homer fish processor outfzll line. On or before
the Commencement Date Tenant and Landlord shall enter into Fish Processor Outfall Line
Connection Agreernent. Tenant shall continne to maintain such an agreement in force for so
long as the City of Homer continues to maintain the outfall line, Tenant shall at its own
expense install and maintain a fish grinder as required by the Fish Processor Outfall Line
Connection Agreement.

5.12 Fish Dock Use Permit

Before using the City of Homer Fish Dock, Tenant shall obtain from the Landlord a
Fish Dock Use Permit. Tenant shall continue to have a curent Fish Dock Use Permit in
force for so long as Tenant intends to use the Fish Dock.

6. IMPROVEMENTS
6.01. Owanership of Buildings and Improvements

(a) Any and all buildings, fixtures, and improvements of any nature whatsoever
constructed or maintained on the Property by Tenant shall be and remain the property of
Tenant at all times during the Term and any Renewal Terms and may be removed or replaced

by Tenant, subject, however, to the obligations concerning the Required Improvements set
forth in paragraph 6.02.
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() Upon the expiration or termination of the Lease, all buildings, improvements, and
fixtures shall remain upon the Property and shall be surrendered with the Property to
Landlord, unless Landiord elects to require the removal of any or all of such property.
Should Landiord require that buildings, improvements, and fixtures, or any part of them, be
removed, Tenant shall remove the same at its expense and repair or pay Landlord the cost of
repairing any damage resulting therefrom. Approximately 60 days prior to the Tenant’s
scheduled vacation of the Properiy, Landlord and Tenant shali meet to decide what items
shall be removed and what items shall remain.

6.92. Development Requirements

Tenant must, at Tenant’s sole expetise, construct certain Reguired improvements on
the' Property. Tenant roust at all times during the Term and any Renewal Term keep and
maintain the Required Improvements, or their equivalent of equal or greater value, as the
minimum development on the Property. The Required Improvements are:

Tenant’s proposed site plan and 8oor plans for the Required Improvements are attached as
Exhibit C and Exkibit D. Tenant must commence construction of the Reguired
Imprevements within one year of the date of commencement of the Term and Complete
construction within one additional year. When Complsted, the Required Improvements muss
have an appraised value of not less than § .

{b)  Tenant warrants that it has not entered into this Lease for the purpose of
speculation, but in order to fully develop the Property with such Required Imptovements and
to operate it for Tenant’s proposed operations. Tenant’s promise to timely construct the
Required Improveinents and operate on ihe Propeity is 2 major and material consideration to
Lendlord in granting this Lease.

(¢} In the event the Reqguired Improvements are damaged or destroyed by fire,
carthquake, tsunaimi or other casualty, Tenant shall, at Tenant's expense, restore or replace the
samse to good and tenantable condition as soon as is reasonably possible, but in no event shall
the period of restoration or replacement exceed 12 months. Modifications to the Reguired
Improvemenis wilt be allowed ondy if approved by Landlord, whose approval will not be
unreasonably withheld. 1f such damage or casualty to the Required Improvements occurs
within three years of the end of the Term or any Renewal Term, Tenant may, in lieu of
restoring or replacing the Required Improvements, terminate this Lease by giving written
notice of termination to Landlord within 120 days after such damage or casualty.

6.03. Constroction Prerequisites

No constraction on ike Property, including the Required lmprovements, shall be
commenced unless the following events have occurred:
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(a)  Not less than 30 days prior to the imtended start of construction, Tenant shall
submit to Landlord for its approval preliminary plans and specifications and an application
for a City of Homer zoning perinit. The preliminary plans and specifications shali show the
layout of proposed buildings and other improverents, ingress and egress, dimensions and
locations of utilities, and drainage plan. Tenant shall also certify that the ;})(reliminary plans
and specifications satisfy the capital investment requirements of paragraph 6.02. Landlord
shall not unreasonably disapprove preliminary plans and specifications. Approval or
disapproval shall be communicated in the manner provided for notices, and disapproval shall
be accompanied by specification of the grounds for disapproval,

(b)  Tenant shall prepare final working plans and specifications substantially
conforming to preliminary plaus greviously approved by Landlord, submit them to the
apprapriate governmental agencies for approval, and deliver to Landlord one complete set as
approved by the governmental agencies. Changes from the preliminary plans shall be
considered to be within the scope of the preliminary plans if they are not substantial or if they
are made to comply with suggestions, requests, or requirements of a governmental agency or
official in connection with the application for permit or approval.

(©) Not less then five days prior to the commencement of any construction,
Tenant shall give written notice of intent to commence construction and furnish to Landlord
proof that all applicable federal, state, and local permits have been obtained or applications
therefor have been submitied 1o the appropriate governmental agency.

(dy  Not less than five days prior to the commencement of any construction,
Tenant shall furnish to Landlord certificates of insurance in the amounis and for the purposes
specified in paragraphs 11.01 through 11.04 of this Lease.

(e) Tenant shall from time to time deliver to Landlord satisfactory proof that
workers' compensation insurance has been procured to cover all persons employed in
connection with the construction. Upon notice to Tenant of any deficiency in workers’
compensation coverage, such deficiency shall be cured immediately, and no work will be
performed on the project until Tenant has provided Landlord satisfactory proof that proper
workers' compensation insurance is in place.

6} On compleiion of the improvements, Tenant shall give Landlord notice of all
changes in plans or specifications made during the course of the work. Landlord
acknowledges that it is common practice in the construction indusiry to make numerous
changes during the course of comstruction on substantial projects. Changes that do not
substantially alter plans and specifications previously approved by Landlord do not constitute
a breach of Tenant’s obligations.

(g) Af any time and from time to time, Tenant may, but is not obligated to,
construct or otherwise make new improvemenis on any part or all of the Property and to
demolish, remove, replace, alter, relocate, reconstruct, or add to the existing improvements in
whole or in part, provided Tenant is not then in defzult under any condition or provision of
this Lease and provided the improvements following the work are at least equal in vaive to
any improvements as they were before the being demolished, removed, replaced, altered,
relocated, reconstructed, modified, or changed. All salvage shall belong to Tenant. Once the
work is begun, Tenant shall with reasonable diligence prosecute to completion all
consiruction of improvements, additions, or alterations.
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6.04. As-Buiit Survey

Within thirty (30) days after completion. of construction of any improvements on the
Property involving construction, alteration, addition, removal or demolition of the
foundation, structure, utility services, ingress and egress, or any major changes, of all or any
part of any structure on the Property, Tenant shall provide Landlord with three (3) copies of
an as-built strvey of the Property prepared by a registered professional surveyor, showing the
location of all improvements on the Property, inciuding underground utilities, pipelines, and
pre-existing improvements,

6.05 Definitions

As used in this Article 6 of this Lease, the following ferms and phrases shall have the
meanings given here, unless the context requires otherwise:

"Complete” and "Compietion" mean that construction iz finished and the
improvement is fully operational and ready for occupancy or use for its intended
purpose, including, but not limited to, the receipt of any applicabie certificate of
occupancy and other applicable permits, licenses, certificates, or inspection reports
necessary to the improvement's legally authorized use. The existence of a contractor's
punch list of items to be performed to finish the construction shall not prevent the
improvement from being Complete if the improvement otherwise meets the
requirernents of this definition,

“Excusable Delay” means delay dve o strikes, act of God, inability to obtain
labor or materials, governmental requirements, such as laws and requirements of any
governmental authority having jurisdiction over the improvements or over any
permiits or jicenses needed for Tenani’s proposed operations, removal of Hazardous
Materials discovered at any time after the Commencement Date, enemy action, civil
commotion, fire, unusual inclement weather, unavoidable casualty or similar causes
beyond the reasonable control of Tenant.

6.96 Extensioas of Time for Couipletion of Required Improvements

An extension of the time to Complete the Required Improvements shail be granted for
any event of Excusable Delay if Tenant has commenced construction in a timely manner and
is proceeding diligently to complete construciion.

7. RESERVED

8. ASSIGNMENT
8.01, Assigunment or Sublease Without Cousent Generalty Frohibited

Tenant shall not voluntarily assign, encember or sublease its interest in this Lease or
in the Property without first obtaining Landlord's consent. Any assignment, encumbrance or
sublease without Landlord's consent shall be voidable and, at Landlord's slection, shall

constitute a default. Any request for Landlord's consent shall be made to Landlord in writing
at least thirty (30) days prior to the proposed effective date of the assignment, encumbrance
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or sublease. No consent to any assignment, encumbrance or sublease shall constitute a
further waiver of the provisions of this paragraph. Any assignment effected pursuant to this
paragraph 8.01 shall require the assignee to assume the Tenant's obligations hereunder. An
assignment shall not release the Tenant from liability hereunder unless specifically so
provided in writing and approved by Landlord. Tenant shatl promptly deliver to Landlord a
copy of any instrument or shall promptly notify Landlord of any unwritten agreement, that
assigns, encumbers or subleases the Property, Landlord’s consent to assign, encumber or
sublease the Property shall not be withheld unreasonably. Subleasing shall comply with
chapter 12 of City of Homey Property Management Policy and Procedures

8.02. Change of Ownership

If Tenant is a partnership or limited liability company, a withdrawal or change,
voluntary, involuntary or by operation of law, of any partner(s) or member(s) owning twenty-
five percent (25%) or more of the entity, or the dissolution of the entity, shall be deemed a
voluntary assignment under paragraph 8.01. i Tenant is a corporation, any dissolution,
merger, consolidation or other reorganization of Tenant, or the sale or other transfer of a
controlling percentage of the capital stock of Tenant, or the sale of twenty-five percent (25%)
of the value of the assets of Tenant, shall be deemed a voluntary assignment under
paragraph 8.01. The phrase "controlling percentage” means the ownership of, and the right
e vote, stock possessing at least tweniy-five percent (25%) of the total combined voting
power of all classes of Tenant's capital stock issued, cutstanding and entitled to vote for the
election of directors. As to a corporation the stock of which is traded through an exchange or
over the counfer, a sale or other transfer of a contrelling percentage of the capital stock of
such a Tenant corporation will not be deemed to be a voluntary assignment, Attached as
Exhibit A is a schedule describing the method of organization of Tenant, each owner of
Tenant, and the percentage of ownership of each owner. Exhibit B is a conformed copy of a
resofution authorizing Tenant to enter inio this lease and authorizing the undersi gned officer
to execute the Lease on behalf of Tenant.

8.03. Costs of Landlord's Consent to be Borne by Tenant

Tenant must pay Landlord's reasonable costs, including attorney's fees, and the
expenses of due diligence inquirics, incurred by Landlord in connection with any request by
Tenant for Landlord to consent to any assignment or subletting by Tenant,

9. PRORIBITION OF LIENS

Tenant shall not suffer or permit any liens, including without limitation, mechanic's or
materialmen's liens, to be recorded against the Property. If any such liens shall be recorded
against the Property, Tenant shall cause the same to be removed, or, in the alternative, if
Tenant in good faith desires to contest the same, Tepant shall be privileged to do so, but in
such case Tenant hereby agrees to indemnify and save Landlord harmless from all liability for
damages occasioned thereby and shall, in the event of a judgment or foreclosure of such
liens, cause the same to be discharged and removed prior to any attempt at execution of such
judgment. Nothing contained in this Lease shall be construed o be a waiver of the provisions
of A8 09.38.015(c), as may be amended from time to time.
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10. INDEMNITY
10,01, Indemnity Generally

Tenant agrees to protect, indemnify and hoid Landford harmless from and against any
and all 1iability arising from acts or omissions of any person and of any nature whatsoever
occurting on or relating to the Property, causing injury to, or death of persons, or loss of, or
damage to, property, and from any expense, including attorneys fess, incidental to the defense
of and by Landlord therefrom, excepting only liability arising from the sole negligence of
Landiord, If any sction or proceeding is brought against Landlord by resson of any such
occurrences, Landlord shall promptly notify Tenant in writing of such action or proceeding.

10.62. Ipdemnity For Emergoncy Service Costs

Without limiting the generality of pavagraph 10.01, in the event of a major fire or
other emergency, Tenant shall reimburse Landlord for the cost of providing fire fighting and
other emergency service to Tenant or the Property, or elsswhere if the fire or emergency
requiring response arises from or is related to the use of the Property or Tenant's operations.
For purposes of this paragraph, a major fire or other emergency is onc that requires more than
five howrs of effort by the Homer Degpartment of Public Safety or its successors.

11. INSURANCE
11,01, Liability Insurance

(a) Tenant shali at all times carry at its expense public liability insurance covering
Tenani's operations and ihe Property in an amouni of not less than ONE MILLION
DOLLARS ($1,000,000.00) per occurrence to protect against liability for bodily injury, death
or propeity damage that might arise from the construction, occupancy or use of the Property
ang the operations conducted on, from or related to it. Such insurance shal] include coverage
for comprehensive general liability; bodily injury and property damage liability; premises and
operations liability, including underground, products and comnpleted operations; broad fona
property damage liability; blanket contractual lisbility, personal mjury liability; and
comprehensive automobile ligbility including without limitation bodily injury and property
damage and all owned, hired, and non-owned automobiles, Such insurance policy or policies
shall be additionally endorsed to provide sudden and accidental pollution coverage arising
out of activitiss or events teking place on or adjacent to the Property.

{b) Tenant shall at all times carry, at its expense, environmental remediation and
environmental impairment liability insurance, including sudden and accidental coverage and
gradual pollution coverage. Such coverage shall also include clean-up cost coverage
assoclated with any activity by Tenant or others on, from, or related to the Property. Tenant
shall maintain limits of lability of ONE MILLION DOLLARS ($1,000,000.00) for any one
accident or occurrence. Environmental impairment lability insurance shall extend to loss
arising as a result of: (i) liability of others assumed by Tenant under contract or agreement; or
(ii} clean-up operations; or (jii) activities performed by or on bebalf of Tenant while Tenant
has care, custody, possession, or control of vessels, equipment, people, supplies, products or
materials upon which Tenant perforins actions; or {iv) the work or services or products
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furnished, used or handled fn connection with Tenant's operations contemplated pursuant to
this Lease.

11.02. Worker's Compensation and Employer’s Liability Insurance

Tenant, during the term of this Lease, shall carry at its expense Worker's
Compensation Insurance as required by statute and Employer’s Liability Insurance.

11,03, Named Insured, Notice to Landlord, and Waiver of Subrogation

All insurance policies required to be maintained by Tenant under paragraph 11.01
shall name Landlord, and its officers, employees and agents, as additional insured, but shall
not contain any exclusion from coverage for Tenant's lability for damages or loss incurred by
Landlord because of Landlord's statug as an additional insured. All policies issued under
paragraph 11.01 shall contsin a waiver of any subrogation rights any insurer might have
against Landlord, AN policies issued under paragraphs 11.01 or 11.02 shall contain an
agreement by the insurers to provide at least thirty (30) days prior written notice o Landlord
of cancellation, expiration or substantial changes in policy conditions and coverage. Tenant
shall furnish insurance certificates and copies of all such insurance policies to Landlord
promptly afler the issuance thercof.

11.04. Fire and Extended Coverage Insurance

Tenant may at its own expense and in its own name obtain insurance against loss or
damage by fire and such other risks as it determines to cover buildings, equipment, inventory,
fixtures, personal property and improvements made to the Property by Tenant subsequent to
Tenant's taking possession of the Property under this Lease.

11.05 Required Endersements and Aunthorization

. In addition to, and without limiting the vequirememts of paragraphs 11.01 through
11.04, Tenant shall at all times maintain and give to the Landlord, for Landiord®s benefit,
current insurance endorsernents substantially in the form of Exhibit E and Exhibit F.
Tenant shall also grant Landlord permission to obtain copies of insurance policies from all
insurer’s providing required coverage to Tenant by executing an authorization substantially
form of Exhibit G. Tenant shall, from time 10 tme, execute and deliver to Landlord such
additional anthorizations (Exhibit G) that Landlord may request,

12. CONDEMNATION
12.01. Condemnation

In the event the Property, or any part thereof or interest therein, shall be taken for
public purposes by condemnation as a result of any zction or proceeding in eminent domain,
or shall be transfeited in lieu of condemnation o any avthority entitled to exercise the power
of eminent domain, the interests of Landiord and Tenant in the award or consideration for

such transfer and the effect of the taking or transfer upon this Lease shall be as provided in
this Article 12.
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12.02. Total Takiug

If all of the Property is taken or so fransferred, this Lease and all the right title and
interest thereunder of Tenant shall cease on tho date title to the Property vests in the
condemning authority.

12,63, Pariial Takieg - Termination of Lease

In the event the taking or transfer of part of the Property leaves the remainder of the
Property in such location, or in such form, shape or reduced size, or so Inaccessible as to be
not effectively and practicebly usable in the opinion of the Tenant for the purpose of
operation thereon of Tenant's business, then this Lease and all of the right, title and interest
thereunder of Tenant shaill cease on the date title to the Property vests in the condemning
authority, and the condemning authority epters into possession.

12.04. Pariial Taking - Continuation of Lease

In the event the taking or transfer of a part of the Property leaves the remainder of the
Property in such Jocation and in such forrn, shape or sizc, or 50 atcessible as to be effectively
and practicably usable in the opinion of Tenant for the purpese of operation thereon of
Tenant's business, this Lcase shall terminate and end as to the portion of the Property so taken
ot transferred as of the date title to such portion vests in the condemning authority and the
condemning anthotity enters into possession, but shall continue in full force and effect as to
the portion of the Proparly nat so taken or iransferred. IF there is a partial taking and ihis
Lease is not terminated, then the annual rent payable under this Lease shall abate for the
portion of the Property taken in the proportion that such portion bears to ail of the Property.

i2.85. Compensstion

If any compensation is payable as a result of eminent domain proceedings or a transfer
in lien thereof, Landlord and Tenant shall each make a claim against the condemning or
taking authority for the amount of any damage incurred by or done to them respectively, and
Tenant shall make oo claim against Landlord for damages for terminaiion of the leasehold or
interference with Tenant's business, Neither Tenant nor Landlord shall have any rights in or
to any award made to the other by the condemning authority; provided, that in the event of a
single award to Landlord that includes specific damages for loss of Tenant's leasehold interest
separately awarded in the eminent domain proceeding and not as a part of the damapes
%ecox'crablc by Landlord, Landlotd shall transmit such separstely awarded damages to

enant.

13. DEFAULT
13,01, Defauit

Eack of the following events shall be deeimed an event of defauit by ihe Tenant under
this Lease and a breach of the terms, covenants and conditions of this Lease:

{a} A default in the payment of the rent and additional sums due under this Lease, or
any part thereof, for a period of ten (10) days from the due date for the payment of sach rent
ot additional sums.
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(b) A default in the performance of any other torm, covenant or condition on the part
of the Tenant to be kept, performed or observed for a period of fifteen (15) days after
Yandlord give to Tenant a written notice specifying the particular default or defaults;
provided, however, that any default on the part of Tenant in the performance of work or acts
tequired to be done, or cenditions to be modified, shall be deemed to be cured if steps shall
have been taken promptly (and in no event later than thirty (30) days after such notice has
been given) by Tenant to rectify the same and shall be prosecuted fo completion with
diligence and continuity.

(c) The use of the Property or buildings and improvernents thereon for purposes other
than those enumerated herein, to which Landlord has not given its written consent.

(d) The abandonment of the Property by Tenant. If the Property is deserted or Tenam
does not use the Property for the purposes stated in paragraph 5.01 for 12 months or more, it
shall be deerned abatidoned, even if Tenant continues fo pay rent.

() Tenant making an assignment for the benefit of crediiors, filing 2 petition in
bankrupicy, petitioning or applying to any tdbunal for the appointment of a custodian,
teceiver, or any trustee for it or a substantial part of ifs assets, or commencing any
proceedings under any bankrupicy, reorganization, arrangement, readjustment of deb,
dissolution, or Hquidation law or statute of any jurisdiction, whether now or hereafier in
effect; or the filing of any such petition or application, or the commencing of any such
proceeding against it, in which an order for relief 1s entered or which remains undismissed for
a period of 30 days or more; or Tenant by any act or omission indicating its consent fo,
approval of, or acquiescence in any such petition, application, or proceeding or order for
relief or the appointment of a custodian, receiver, or any trustee for it or any substantial part
of any of its propertics, or the suffering of any such custodjanship, receivership, of trusteeship
to continue undischarged for a period of 30 days or more,

(£} Tenant being generally unable to pay its debts as such debts become due,

(g) Tenant having concealed, removed, or permitted to be concealed or removed, any
part of its properly, with intent to hinder, delay, or defraud its creditors or any of them, or
making or suffering a transfer of any of jts property that may be fraudulent under any
bankruptoy, fraudulent conveyance, or similar law; or suffering or permitting, while
insolvent, any crediter to obtain a lien upon any of its property through legal proceedings or
distraint that is not vacated within 3Q days from the date thereof.

13.02. Landlord's Remedies

In the event of any default by Tenant as recited in paragraph 13.01 of this Lease,
Landlord shall have all of the below-enumerated rights and remedies, all in addition to any
rights and remedies that Landlord may be given by statute, common law or otherwise. All
rights of Landlord shall be cumulative, and none shall exclude any other right or remedy,
Landlord’s rights and remedies include the following:

{a) Landlord may declare the term of this lcase ended by writien notice to Tenant,
Upon termination of this Lease, Tenant shall surrender possession and vacate the Property
immediately, and deliver possession thereof to Landlord, and Tenant hereby grants to

Landlord fuil and frec license to enter info and upon the Property in such event with or
without process of law and fo repossess Landlord of the Property and to expel or remove
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Tenant and any others who may be occupying or within the Property and to remove any and
all property therefrom, using such force as may be necessary, without being deained in any
manner guilty of trespass, eviction or forcible entry or detainer, and without relinquishing
Landlord's right to rent or any other right given to Landlord hereunder or by operation of law.

(by Landlord may by writien notice declare Tenant's right to possession of the
Property texrminated without terminating this Lease. Upon such termination of Tenant's right
to possession, Landlord shall have all the rights to repossess the Property and remove Tenant
and Tenant's property that are ermmerated in paragraph 13.02 (a),

(¢) Landlord may relet the Property in whole or in part for any period e(c,lual to or
greater or less than the remainder of the term of this Lease, for any sum that Landlord may
deem reasonable, except as provided in {e) of this paragraph.

(d) Landlord may collect any and all rents due or to become due from subtenants or
other ocoupants of the Properiy.

(¢) Landlord may recover, whether this Lease be terminated or not, from Tenant,
darnages provided for below consisting of items (i}, and (i), or, at Landlord's election in lien
of (i1), item (1i):

(i) actual zttomey's fees and other expenses incurred by Landlord by reason of
the breach or default by Tenant; and

(ir) an amount equal to the amoun{ of ail rent and additional sums reserved
under this Lease, less the net rent, if any, coliecied by Lendlord on reletting the Prop-
erty, which shall be due and payable by Tenant to Landlord on the several days on
which the rent and additional sums reserved in this j.2ase would have become due and
payable; that is 10 say, upon each of such days Tenant shall pay to Landlord the
amount of deficiency then existing. Such net rent collected on reletting by Landlord
shall be computed by deducting fom the gross rent collected all expenses incurred by
Landlord in counection with the veletting of the Property, or any part thereof,
including broker's commission snd the cost of renovating or remodeling the Property
or the buildings or improvements thereon, provided, however, Landiord must take
diligent effort in reletting the Property to obtain a rental rate as close to or above that
required of Tenant under this Lease or else Landlord will not have sccess to the
remedy set out in this subparagraph 13.02(e)(ii); or

(ili) an amount to be due immediately on breach, equal to the difference
between the rent and the fair and reasonable rentai vaiwe of the Property for the same
period. In the computation of such damages the difference between any instaliment of
rent thereafter becoming due and the fair and reasonable value of the Property for the
period for which such insiallment was payable shall be discounted to the date of such
breach at the rate of eight percent (8%) per year.

(f) Reentry or reletting of the Property, or any part thereof, shall not be desmed 2
terminstion of this Lease, unless expressly declared (o be so by Landlord.

{g) If this Lease shall be deemed terminated, Tenant's liabilities shall survive and
Tenant shall be liable for damages as provided in this paragraph 13.02.

-17-

HOMERDROD064

Exhibit 7, Page 51 of 137



13.03, Assignment of Rents to Landlord

Tenant immediately and irrevocably assigns to Landlord, as security for Tenant's
obligations under the Lease, all rent from any subletting of all or a part of the Property as
permitted by this Lease, and Landlord, as assignee and attorney-in-fact for Tenant or a
receiver for Tenaat appointed on Landlord's application, may collect such rent and apply it
toward Tenant's obligation under this Lease, except that, until the occurrence of an act of
defauit by Tenant, Tenant shall have the right to collect such rent.

14. REMOVAL OF TRADE FIXTURES, EQUIPMENT, AND MACHINERY
UPON EXPIRATION OR TERMINATION OF LEASE

14.01 Removal Upon Expiration

Trade fixtures, machinery, equipment, and other items of personal property owned by
Tenant shall be considered Tenant’s property at all fitnes during this Lease and shall be
removed by Tenant at its own expense from the Property upon the cxpiration of the Term or
Renewal Term of this Lease, unless Landlord gives writfen consent to allow such property to
remain on the Property. If the removal of Tenant’s trade fixtures, machinery, equipment and
other jtems of personal property causes injury or damage to the Property, including buildings
or improvements that will remain on the Property, Tenant shall repair such injury or damage
or pay Landlord the full amount to repair the same. In the event Tenant, without Landlord’s
written consent, fails to remove such property on or before the expiration of this Lease, the
Landlord may, at its election, immediately (2} declare all or any part of the property
abandoned, in which case title to such property shall vest in Landlord, or (b} 1o the extent
Landiord does not elect to declare it abandoned and take title to such property, Landlord may,
in any manner that it sees fit, remove, store, destroy, or otherwise dispose of the property at
the Tenant’s expense and without Hability to Tenant for any loss, damage, value, or other
compensation claimed by Tenant as a consequence,

14.02 Removal After Early Termination

In the event this Lease terminates for any reason before the scheduled expiration of
the Tenn or Renewal Teym of this Lease, Tenant shall within one month after such sarly
termination date remove Tenent’s trade fixtures, machinery, equipment and other items of
personal property, unless Landlord gives written consent to allow such personal property to
remain on the Property. If the removal of Tenant’s trade fixtures, machinery, equipment and
other items of personal property causes injury or damage to the Property, including buildings
or improvements that will remain on the Property, Tenant shall repair such injury or datnage
or pay Landlord the full amount to regair the same, On or before the end of such one month
period, Tenant may extend the time for removal of such personal property for an additional
one month upon written notice to Landlord accompanied by payment of rent for the entire
two month period following the early termination date at 125% of the then current monthly
rental rate. Acceptance of such rent shall not extend the term of the Lease nor create a
month-to-month tenancy. In the event Tenant fails to remove such property within one
month after the early termination of this Lease, or within two months if Tenant elects to
extend by giving timely notice and paying rent, the Landlord may, at its eleciion, immediately
(a} declare all or any part of the property sbandoned, in which case title to such property shall
vest in Landlord, or (b) to the extent Landlord does not elect to declare abandoned and take
title to such property, Landlord may, in any manner that it sees fit, remove, store, destroy, or
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otherwise dispose of the property at the Tenant’s expense and without liability to Tenant for
any loss, damage, value, or other compensation claimed by Tenant as a conseguence.

15, HAZARDOUS MATERIALS
15.01. Use of Hazardous Materials on the Propexty

(a) Tenant shall not canse or permit any Hazardous Material to be brought upon, kept
or used in or about the Property by Tenant or s authorized representatives, customers,
invitees or sublessees, except for such Hazardous Material as is necessary or useful to
Tenant's lawful use of the Property.

{b} Any Hazardous Maierial permitied on the Property as provided in this paragraph,
and all containers therefor, shall be handled, used, kept, stored and disposed of in a manner
that complies with all laws or regulations applicable to any such Hazardous Material. Such
Hazardous Material shall be handled only by properly irained personnel.

(c) Tenant shall not discharge, leak or emit, or permit to be discharged, leaked or
emitted, any material into the atmosphers, ground, sewsr system or any body of water, if such
material (as reasonably determined by the Landlord, or any governmental authority) does or
may, pollute or contarninate the same, or may adversely affect (i) the health, welfare ot safety
of persons, whether located on the Property or elsewhere, or (ii) the condition, use or enjoy-
ment of the Property or any other real or personal pronerty.

(d) If any discharge, leak, spill, emission, or poliution of any type occurs upon or
fromm the Property during the Lease terml or any holdover, Tenant will immediately notify
Tandlord and all appropriate federal, state, and local authorities, and will act immediately to
contain the spill, Tepair any damage, sbsort and clean vp the spill area and restore the Prop-
erty to comply with the applicable portions of any federal, state, or local law or regulation
then in effect.

{e) Tenant hereby agrees that it shall be fully Hable for all costs and expenses related
{0 the handling, use, storage, and disposal of Hazardous Material brought or kept on the
Property by the Tenant, its authorized representatives, customers, invitees and sublessecs, and
the Tenant shall give immediate notice to the Landlord of any violation or potential violation
of the provisions of subparagraphs 16.01 (a), (b), (c) and (d).

15.02. Indemnification of Landlord

Any other provisions of the Lease 1o the comtrary notwithstanding, Tenant shall
defend, indemnify and hold harmless Landlord and its authorized representatives, from and
against any claims, demands, penalties, fines, judgments, liabilities, settlements, damages,
costs, or expenses (including, without limitation, atlomey, consultant and expert fees, court
costs and litigation expenses) of whatever kind of nature, known or unkvown, contingent or
otherwise, arising out of or in any way related o: (a) the presence, disposal, release, or
threatened release of any such Hazardous Material that is on, from, or affecting the Property,
soil, water, vegetation, buildings, personal property, persons, animals, or otherwise; {b) any
personal injury (inciuding wrongful death) or property damage (real or personal) arising out
of or related to such Hazardous Material; (c) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazardous Material; and/or {d) any violation of
any laws appiicable thereto. However, this paragraph shail apply only if the acts giving rise
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to the claims, demands, penalties, fines, expenses: (i) occur in whole or in part during the
term of this Leasc; or (it) are proximatiely cansed in whole or in part by the occupancy of, use
of, operations on, or actions on the Property by Tenant aor its employees, agents, customers,
invitees or contractors. The provisions of this paragraph shall be in addition {o any other
obligations and liabilities Tenant may have to Landlord at law or equity and shall survive the
termination of this Lease.

15.03. Hazardous Material Defined

"Hazardous Material" i3 any substance that is toxic, igniteble, reactive, or conosive
and that is regulaled by any local government, the State of Alaska, or the United States
government, “Hazardous Material" includes any and all material or substances that are
defined as "hazardous waste", "extremely hazardous waste”, or a "hazardous substance!
pursuant to local, state or federal law, inclnding without limitation, the Resource
Conservation and Recovery Act of 1976, as amended from time to iime, and regulationg
promulgated thereunder, and the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended from time 1o time, and regulations promulgated
thereunder. "Hazardous Material" also includes, but is nol restricted to, asbestos,
poiychlorobiphenyls ("PCB's") and petrelewm and petroleurn products.

16. GENERAL PROVISIONS

16.01. Estoppel Certificates

Either party shall at any time and from time to time upon not less than thirty (30} days
prior wriiten request by the other party, execute, acknowledge and deliver to such party, or o
its designee, a siatement in writing certifying that this Lease is unamended and in full force
and effect {or, if there has been any amendment thereof, that the same is in full force and
effect as amended and stating the amendment or amendments), that there are no defaults
exisling, (or, if there is any claimed default, stating the nature and extent thereof); and stating
the dates to which the rent and ather charges have been paid in advance.

16.02. Conditions and Covenants

All the provisions of this Lease shall be deemed as ronning with the land, and shall be
construed to be "conditions" as well as "covenants”, as though the words specifically express-
ing or imparting covenants and conditions were used in each separate provision.
16.03. No Waiver of Breach

No failure by either Landlord or Tenant to insist upon the strict performance by the
other of any term, covenant or condition of this Lease or to exercise any right or remedy
consequent upon a breach thereof, shall constitute a waiver of any such breach or of such
terms, covenants or conditions. No waiver of any breach shall affect or alter this Lease, but

each and every term, covenant and condition of this Lease shall continue in full force and
effect with respect to any other then existing or subseguent breach,

16.04. Attorney's Fees

{a) If Landiord is involuntarily made a party defendant to any litigation concerning
this Lease or the Property by reason of any act or omission of Tenant, or if Landlord is made
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a patly to any litigation brought by or against Tenant withowt sny fault on the part of
Landlord, then Tenant shail pay the amounts reasonably incurred and expended by Landlord,
including the veasonable fees of Landlord's agents and attoreys and all expenses incurred in
defense of such litigation.

(1) In the event of litigation between Landlord and Tenant concerning enforcement of
any right or obligation wnder this Lease, the non-prevailing party shell reimburse the
prevailing party for the attomey’s fees reasonably incurred and expended by the prevailing
party in the litigation. )

16.05. Time of Esserce

Time is of the essence of the Lease and of each provision.
16.06. Computation of Time

The time in which any act provided by this Lease is to be done is computed by
excluding the first day and including the last, unless the last day is a Saturday, Sunday or a
holiday, and then it is also excluded. The term "holiday" shall mean sll holidays as defined by
the statutes of Alaska.
16.07. Successors in Inferest

_ Eagch and all of the terms, covenants and conditions in this Lease shall inure to the
benefit of and shall be binding upon the successors in interest of Landlord and Tenant,

16.08. Entire Agreement

This Lease contains the entire agreement of the parties with respect to the matters
covered by this Leese, and no other agreement, statement of promise made by any party that
is not contained in the Lease shall be binding or valid.

16.05. Governiag Law and Venue

This Lease shall be governed by, construed and enforced in accordance with the laws
of the State of Alaska. Any action or suit arising between the parties in relation to or in
connection with this Lease, or for the breach thereof, shall be brought in the Third Judicial
District of the State of Alaska,

16.10. Pariizl luvalidity

If any provision of this Lease is held by a court of competent jurisdiction to be
invalid, void or enforceable, the remainder of the provisions shall remain in full force and
effect and shall in no way be affected, impaired or invalidated, unless such provisions are
considered by Tenant to be inre%ra} o Tena's use of the Property for the purposes stated
herein in which case Tenant will have the authority to terminate this Lease upon thirty (30)
days written notice to Landlord
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16.11. Relationship of Parties

Nothing contained in this Lease shall be deemed or construed by the parties or by any
third person to create the relationship of principal and agent or of partnership or of joint
venture or of any association between Landlord and Tenant and neither the method of
computatjon of rent, nor any other provision contained in this Lease nor any acts of the
parties, shall be deemed to create any relationship between Landlord and Tenant other than
the relationship of Landlord and Tenant.

16.12. Interpretation

The language in all parts of this Lease shall in all cases be simply consirued according
ta its fair meaning and not for or against Landlord or Tenant as both Landlord and Tenant
have had opportunity for the assistance of altorneys in drafting and reviewing this Lease.

16,13, Number and Gender

In this Lease, the neuter gender includes the masculing and the feminine, and the
singular number includes the plural; the word "person” includes corporation, partnership,
firm or association wherever the context so requires,

16.14. Mandatory and Permissive

"Shall", "will" and "agrees” are mandatory, "may" is permissive.
16.15. Captions

Captions of the paragraphs of this Lease are for convenience and reference only, and
the words contained therein shall in no way be held to explain, modify, amplify or aid in the

interpretation, construction or meaning of the provisions of this Lease.

16.16. Amendment

This Lease is not subject to amendment except in writing execnfed by all parties
hereto,
16.17. Delivery of Notices - Method and Time

Al notices, demands or requests from one party to another shall be delivered in
person or be sent by (i) mail, certified or registered, postage prepaid, or (ii) facsimile
transmission (accompanied by teasonable evidence of receipt of the transmission and with a
confirmation copy mailed by first class mail no later than the day after fransmission} to the

addresses stated in paragraph 17.18 and shall be deemed to have been given at the time of
delivery or, if mailed, three (3) days after the date of mailing,

16.18. Notices

All notices, demands and requests from Tenant to Landlord shall be given to Landlord
af the following address:

City Manager

-22-
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City of Homer

431 East Pioneer Avenve
Homer, Alagka 99603
Facsimile: (907) 235-3148

16.19 Change of Address or Agent

Bach party shall have the right, from time to fime, to designate a different address or
different agent for service of process by notice given in conformity with paragraph 17.17.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the dates
hereinbelow set forth.

Laadlord:
CITY OF HOMER

By.
Walt Wrede,
City Manager

Tenpnt:

Date: By

Date: By

ACKNOWLEDGMENTS

STATE OF ALASKA

)
) =8,
THIRD JUDICIAL DISTRICT )

The foregoing instrament was acknowledged before me on
2008, by Walt Wrede, City Manager of the City of Homer, on behalf of the City of Homer,
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Dra Corbin, Administrative Assistant,
My Term Expires:

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

The foregoing instroment was acknowledged before me on .
2008, by .

Ss.

Notary Public in and for Alaska
My Commission Expires:

STATE OF ALASKA ;
ss.

THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on s
2008, by .

Notary Public in and for Alaska
My Commission Expires:

.24
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EXHIBIT A

SCHEDULE OF ORGANIZATION, OWNERS,
PERCENTAGE OF OWNERSHIP

_____ is orpanized under the laws of the Siate of Alaska. The partneors
and their pereentage of ownership are as follows:

PERCENTAGE OF OWNERSHIP

Name: 50%
Address:
Name: 50%
Address:
TOTAL 100 %
-25.
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EXBIBIT B

CONFORMED COPY OF RESOLUTION AUTHORIZING LEASE
AND AUTHORIZING TO SIGN ON BEHALF OF TENANT
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EXHIBIT C
SITE PLANS
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EXHIBITD
FLOOR PLANS
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EXHIBITE
GENERAL LIARILITY INSURANCE ENDORSEMENT
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EXHIBIT F

WORKER’S COMPENSATION/EMPLOYER’S LIABILITY
ENDORSEMENT
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EXHIBIT G
PERMISSION TG OBTAIN INSURANCE POLICIES

The City of Homer is hercby granted permission to request and obtain copies of

(nPermitteeB) insurance policies from it broker/insurance carrier,

{Abrokerfinsurance carrier@)

It is understood that the Permittee may revoke this permission at any time by written
notice to its broker/insurance carrier and to City of Homer, however, such revocation shall
constitute a default of this lease froin ihe City of Homer.

By:

By:
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PROPERTY MANAGEMENT
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICIES AND PROCEDURES

CHAPTER 1: LEASE POLICIES f GOALS, PURPOSE, AND RESPONSIBILITY
1.1 GOALS AND PURPOSE

A. The property lease management policies contained herein are anthorized by HCC
18.08 and are iniended to provide guidance, clarity, and standardization for ali
leasing activities on City owned property.

B. Jtis the policy of the City of Homer to lease property when it is in the overafl best
interest of the City to do so. The City will seek to maximize the value of its assets
and lease property for the highest 2nd best uge.

C. It is the policy of the City to implement its leasing program in a fair and
nondiscriminatory wmanner. Opportanities for long term leases on City owned
properties will be made available to the public through the RFP process described
herein,

D. It is the policy of the City to lease property for a specific purpose or use. Leasing
for the purpose of speculation and/er subleasing land will be discouraged.

1.2 RESPONSIBILITY

A. The Lease Committee described herein shall be responsible for reviewing this
policy manual and making recommendations to the City Council as needed,
advising the City Manager or designes a3 to terms, stipulations, and negotiating
approach with respect to leases, evaluating lease applications, and making
recomunendation 1o the City Council regarding proposed leases.

B. The City Manager or designee is responsible for all lease negotiation activities
and for implementing and administering the lease policies and procedurss.

C. The City Council has responsibility for approving and adopting the lease policies
and for final approval of all leases over six months in duration.

[}
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POLICIES AND PROCEDURES

CHAPTER 2: LEASE COMMITTEE

2.1 POLICY

A Ttigthepolicy of the City of Homner io establish and maintain a Lease Cornmities,
2.2 PROCEDURES

A. The City Maunagsr shall establish a Lease Committes ther will consist of the
Manager, the Finance Director, and ibe Planning Director. The Manager and
Lease Committee may consult with other departmnent heads such as the Port and
Harbor Director, the Fire Chief, and the Public Works Director and for outside
professionals as needed and appropriate.

B. The Leage Committee is responsible for:

= Reviewing the Lease Policies and Proceduzes as needed and making
recommendations to the City Council

o Advising the City Manager or designee as to the terms, pwposes,
stipulations and negotiation approach fo proposed leases

s  Reviewing 271 proposed lerses and making recommendations io the City
Council

C. In all cases, the Lease Cormmittee shall make recommendations that are consistent
with this policy and procedures manual or make specific findings as to why a
deviation is warranted and justified.

- CITY OF HOMER
PROPERTY MANAGEMENT
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 3: PROPERTIES AVAILABLE FOR LEASE
3.1 POLICY

A. Tt is the policy of the City of Homer to provide property for lease through a fafr,
nondiscriminatory, and standardized process that the public can readily
nnderstand and support.

B. Itisthe policy of the City that public land shall be leased in a way that maximizes
the value of City assets, promotes activities and uses that are in the overall best
interest of the City, and are consistent with the Comprehensive Plan,

3.2 PROCEDURES

A. The Lease Committee shall maintain a list of all City properties that have besn
authorized for lease by the City Council. This list shall be made readily available
to the public. The Lease Commiitee may also develop a lst of additional
properties, for City Council review, that it recommends should be made availabie
for lease.

B. The City Council shall identify which City properties are available for lease
through its annuval land sllocation workshop process which includes the Leage
Commitfee, the Planning Commission, the Port and Harbor Commission, and the
Parks and Recreation Commission.

€. All properties identified as available for lease by the City Council shall be subject
to the lease policies and procedures contained herein.

D. Al uses and acfivities on lands made available for lease are subject to the City
Comprehensive Plan, zoning ordinances, flood ordinance, subdivision ordinance,
and other applicable local, state, and federal laws and regulations.

E. Thke City Council may restrict specific City properties to certain uses or classes of
use. Such properties will be available for leasing only such uscs.
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 4: REQUEST FOR PROPOSALS (RFF)

4.1 POLICY

A. Ttis the policy of the City of Homer that a request for proposals, or a competitive
bidding process be used for the leasing of City owned property, Exceptions to this
policy may be made by the City Couneil as per section 10.2.E of these policies
andfor under special or exceptional ecircumstances. The Council shall review
recommendations of the Lease Committee and, if an exception is granted, adopt a
zesclution finding that it is in the public interest and approving the exception.

4.2 PROCEDURES

A. Properties that are available for lease will be advertised by the Lease Committee
through the normal City of Homer public notice process a minimum of one time
per year. The Lease Comumnittee shall provide such notice within 60 days of the
completion of the gnmwal land ailocation process and adoption by the Council of
the Land Allocation Plan. The committes may adveriise more freguently as
negded and appropriate,

B. Requests for Proposals shall be solicited by the Lease Comminties during 2 time
frame identified in the advertisements and proposal submiital dociunents.

C. The criteria used to score and rank proposais shall include, but not necessarily be
limited o, the criteria listed in the evaluation chapter herein.

D. The Lease Commitee shall review, evaluate, score, and rank all responsive
proposals and make recornmendations 10 e Manager. If none of the responsive
proposals is satisfactory, the Lease Committee may recomrend against all of the
proposals. The manzger shail notify the City Council of the Committee’s
recommendations.

E. The Lease Committee must obtain approval from the City Council before
requesting proposals to lease property that is not on the approved list of properties
available for lease.

F. The City Council may by resolution in particular cases approve other bidding or
proposal procedures or exceptions to these procedures.
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 5: LEASE APPLICATION PROCESS

5.1: POLICY

A. It is the policy of the City of Homer fo provide for a strearalined, standardized,
and easily understood lease application process. A full and complete application
packet shall be provided to all applivants. Applicants must be qualified under
Section 18.08.50 of the Homer City Code.

B. The City administration will provide for pre-application meetings with all
potential applicants to provide relevant information on things like land use
regulations, lease policies, the permitting process, and other relevant topics.

5.2 PROCEDURES

A. A resporsive lease application / proposal shall include:
¥1. A completed application form provided by the City
+2. Any applicable fees
»3, A clear and precise namrative description of the proposed use of the
property
Y4, A specific time scheduie and benchmarks for development
V5. A proposed site plan drawn to scale that shows at a minimum property
lines, casements, exisiing structures and other improvements, utilifies, and
the proposed development including all structures and their elevations,
parking facilities, utilities, and othey proposed improvements.
6. Any other information that is directly pertinent to the proposal scoring
criteria contalned herein
7. AN other required attachments requested on the appiication form
including, but not {imited to, the following dovumentation: applicant
information, plot plan, development plen, insurance, proposed subleases,
environmental information, agency approvals and permits, fees, financial
information, partnership and corporation statement, certificate of good
standing issued by an entity’s state of domicile, and references.
8. Any other information required by the solicitation or request for proposals.
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w CITY OF HOMER
PROPERTY MANAGEMENT
BOLICY AND PROCEDURES

CHAPTER & APPLICATION / PROPOSAL EVALUATION PROCESS
6.1 POLICY

A. It is the policy of the City of Homer to provide for a fair, standardized and
objective preposal evaluation process.

5.2 PROCEDURES

A, All lease proposals shall be evaluated and scored by the Lease Committee.
B. The Criteria for eveluating proposals shall include but is not limited to the
following: )
1. Compatibility with neighboring vses and consistency with applicable land
use regulaiions inclnding the Comprehensive Plan.

2. The development plan including all proposed phases and timetables.

3. The proposed capital investment,

4. Experience of the applicant in the proposed business o1 venture,

5. Financial capability or bacldng of the applicant including credit history,
prior lease history, assets that will be used 1o support the proposed
development.

6. The number of employees anticipated.

7. The proposed rental rate.

8. Other financial impacts such as taX revenues, stimulation of related or

spin-off economic development.
9. Other long term social and economic development.
C. Lease Rentsl Rates
1. The detenmination of [case rental rates is addressed in Chapier 7.

D. After evaluating and scoring the proposats, the Lease Comunittee shall make a
recommendation on & successful bidder to the City Council. The recommendation
shzll be contained in the form of a memorandum from the City Mapager fo the
City Council that appears on the consent calendar of a reguler meeting agenda, If
a recoramendation 10 approve a proposal is adonted, the Manager or his designee
shall finalize a lease document for presentation to Council for approval. If the
Council approves the lease, it will not be executed until the period for
recongideration under section 8.3 passes.

E. Final approvel of long term leases { more than six months) rests with the City
Councii The Councli shall either:

1. Approve the proposed lease
2. reject the proposed lease; or
3. temand the anapproved lease to the Manager with comments
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Y CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 7 Lease Rental Rates

7.1 POLICY

It is the policy of the City of Homer to provide for a lease rental rate structurs that
stimulates business activity, promotes the best use of City land, and maximizes the value

of City owned real property.
7.2 PROCEDURES

A. Lease Rental Rates Generally

1. Al property shall be lsased at no less than “fair market rent”. Fair marke:
rept 1s defined as the rental income that a public and private property
would most likely command in the open market; indicated by the current
rents paid for comparable space as of the date of the appraisal.

2. Paymen: of a higher than market rent resulting from an applicant’s

proposal is generally in the public interest and will help to establish fair
market rent using current market forces.
The City Council may establish a minimum rent or “asking price.” It may
set the minimum rent at an amount equal to or higher than the estimated
“fair market rent” if it finds that it is in public interest to do so. Itmay set
uniform tentz] rates for a class of similar properties that remain availabie
for leasing after the conclusion of a competitive lease offering.

4, The Council may approve a lease of City land for less than fair market
rent, minimum rent, or uniform rental rate only if the motion approving
the lease contains a finding that the lease is for a valuable public purpose
or use, and a statement identifying such public purpose or use.

B. Rental Rate Determination: Factors that may be considered wher determining the
specific lease rate for individnal leases include:

The bid amount contained in the sealed bid proposal

The fair market rent as detenmined by an appraisal

The highest and best use of the land

The City’s econornic development objectives

The location of the property

Alternative valuation methodologies as negotiated by both patties.

Parameters set out by the City Council under 7.2 A

wr
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- CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER §: RECONSIDERATION
8.1 POLICY

It is the policy of the City of Homer to provide for a reconsideration process so that a
fully responsive bidder may scek remedies to actions by the City Council that he or she
mey belicve are in etror, unfalr, or otherwise umsatisfactory. The reconsideration
provisions apply only to final approval of a lease by the City Council.

8.2 RESPONSIBILITY

A. The City Council is respensible for hearing reconsiderations and for making the
final determination on them.

B. The City Manager is responsibfe for providing all required staff suppori necessary
to assist the Council in hearing and deciding reconsiderations.

83 PROCEDURE

A. A fully responsive bidder who believes that the City Cowncil final action on the
terms of a proposed leass is unsatisfactory may request a reconsideration.

B. Reconsideration Process:

1. A written request for reconsideration must be filed by a fully responsive
bidder with the City Clerk within 15 days of the City Council action which
is to be reconsidered. Any decision for which reconsideration is not
1equested within that period shall become finsl.

The City Clerk shall schedule the matter for reconsideration hefore the

City Council at an appropriate regular meeting.

The person requesting reconsideration end all parties involved in the

Council action to be reconsidered, shall be notified by the Clerk of the

teconsideration reguest and the date upon which the Coumcil will

reconsider. Such notice shall be given not less than 15 days prior the
schedwled reconsideration.

4. An electronic tape recording shall be kept of the entire reconsideration
proceeding and typewritten minutes shall be prepared. The clecironic tape
recording shall be preserved according-to the City’s records retention
policy at the time.

5. The decision of the City Council on reconsideration shall be final, There
shall be no appeal.

|
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND FROCEDURES

CHAPTER 9: LEASE IMPLEMENTATION
9.1 POLICY

It is the policy of the City of Homer that all leases shall be negotiated and adminisiered in
a fair, standardized, and professional manner that is consistent with the Homer City Code
“and these policies and procedaes.

9.2 PROCEDURES

A. The Lease Committee and the City Manager shall develop a standardized ground
lease document that contains standard provisions applicable to all ground leases.
Similarly, the Lease Committee and the City Manager may develop one or moze
standardized building leases (as many as necessary to apply to each City building
available for leasing) containing standard provisions applicable to all leages of
space in a city building. The standerd lease documents shall be reviewed by the
Ciry attorney and approved by the City Council.

B. The terms snd conditions of each lease shall be reviewed by the Lease Committee
prior o execution. The comumittee shall make recommendations on terms and
conditions 1o the Manager and the City Council.

C. The City Manager or designee is responsible for lease negotiations, including any
negotiated changes in the standard lease terms. The Manager shell take into
consideration the following when negotiating the terms of a lease:

the natore of the proposed use

the type and cost of the improvernents to be placed on the property

the period of time required to amortize the improvements

the overall benefit to the City

consistency with the Comprehensive Plan and all other relevant lend use

codes and regulations

the public need and bepefit

. the date of commencement and completion of improvements

8. the value and usefilness of buildings, structures, and other permanent
improvements that will remain on the City’s land after termination of the”
lease.

9. other factors deemed relevant by the Lease Committee or the City
Manager.

D. The determination of lease rental rates is addressed in Chapter 7.

E. All ileases and attachments, or in the direction of the City Manager a
memorandurn of lease, shall be recorded in the proper recording office by the
Clerk’s office. The Lessee is responsible for the recording fees.

o
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. All leages must require the lessee to comply with applicable zoning, parking, sign,

flood, and other pertinent local ordinances and state and federal stafutes and
regulations.

. If a lease is awarded, an as-built survey including elevations performed by an

RPLS(Registered Frofessional Land Surveyor) shall be provided to the City
wifhin 6 months of completion of permitied or required development or
requirements under the lease. Each additfonal structure or sigmificant
improvement shall require an additional or updated as-built except that the
Manager may waive the RPLS requirement. The lessee will be zequired io
subdivide and replat city owned parcels if the lease so requires. All surveys e to
be provided by the lessee at his/her expense.

At the time cach as-built is submitted, a statement of value including leaseholds
and ali improvements shall be provided. The Statement of Value shall be either a
letter of opinion or apprajsal completed by an Alaska Certified General Appraiser,
All development requirernents and_performance standards contained in the lease
shall be strictly enforeed and if not complied with or negotiated for modification
as per 10.2.B, shall be cause for the lease (o be terminated.

i2
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 10: IMPROVEMENTS

10.1 POLICY

It is the policy of the City of Homer that all improvements installed, maintained,
occupied, and used on leased City property shall be strictly monitored and shall be
consistent with the terms and conditions of the lease and all other applicable codes
and regulations.

10.2 IMPLEMENTATION

A. Construction of improvements on leased properties shall take place only after
review and approval of the construction plans by the Lease Committee and all
spplicable permits and legal requirements are secured.

B. Construction of improvements that are not consistent with the lease agreement are
prohibited unless they are approved by an amendment to the lease approved by
the City Council. The amendmens is subject to the same review process as inifial
Ieases.

C. Uunless otherwise provided in the lease, or agreed to by the parties in writing, the
Jessee shall on or befote the lease termination date remove all improvements the
lessee is authorized or required to remove and restore the propesty to the same
condition it was in af the time the lease was executed by the lessce.

D. The lessee shall, during the course of the lease term, be subject to and responsible

for payment of assessments related 10 local improvement districts, payment of its

share of the cost of capital improvement projects compieted by the City that
benefit the property pursuant to the provisions of HCC 18,08.180, and the cost of

connection to utilities pursuant to the provisions of HCC 18.08.150.

Lessee shall be responsible for all municipal property taxes on the leasehold

interest in the real property and improvements and ssles taxes on the rent

payments.

e
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES

CHAPTER 11: LENGTI OF LEASES / OPTIONS
111 POLICY

It is the policy of the City of Homer that the duration of all leases including ail options
shail be consistent with the provisions of Chapter 18.08 of the Homer City Code and the
provisions of these policies and procedures.

11.2 PROCEDURES

A. The initial term of leases shall be related to a large degree upon the magnitude of
the lessee’s financial investment and the value and usefulness of improvements
that [essee will make and leave on the property upon the tenmination of the lease.
It shall also be related, to a lesser degree, upon lessee’s financing and the
reasonable amortization requirements of the lessee and financing agency.
Generally speaking, the larger the investment, and the greater the value and
usefulness of permanent improvements that will remain on the property after
termination of the lease, the longer the lease period,

B. Loeases that extend beyond 30 years (including all opticas) will be ireated as

exceptional and shail be evaluated on a case by case basis,

- Leases shall contain no more than two options for renewal and sach option shall
be for no more than 25% of the length of the initial base tetm. The exercise of any
option shall be dependent upon lessee not being in breach of any provisions of the
lease at that time.

D. If the lease or the lessee’s approved developraent plan provides for utilization of
the lot for severa] months a year and the lessee installs improvements or
infrastructure, occupies the lot (by persons or things), or does anything else that
precludes or devalues utilization of the lot for the remainder of the year by the
City or another party, the lessee shall pay either a presium rent for the months the
patcel is actually in use or fair market rental for the entire lease year.

E. Ttis the policy of the City that equal opportunities should be provided to compete
for leasing available public property. A lessee whose initial lease and all optiong
have expired shall have no automatic right of further renewal or extension. In
geperal, it is the policy of the City that the Lease Committee shall offer such
properiies to the public through the RFP/competitive bidding process described
hezein,

F. Lease Renswals: The City Council, after Teviewing a recommendation from the
Lease Comumittes, may clect to not require a competitive bidding process for a
property whose lease has expired (including all options) if it finds that it is in the
best interest of the City fo enter inio a new lease agreement with the current
lessee. If the current lessee s interested in entering into  new lease agreement,
he/she must indicate so in writing to the City Marager at least 12 months prior to

)
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the expiration of the lease and submit a formal lease application/proposal for
evaluation by the Lease Committes, The City will review the application but is
under no obligation 1o enter Info a new lease. If the Council chooses to approve
such 2 new lease without a competitive process, it must approve such new lease
by resolwtion within six months that includes a finding that it is in the public
interest to do so, after consideration of refevant facts including, but not limited to,
the following:

1. The lesses’s past capital investment and binding comumitment to fiture
capital investment
The lessee’s financial condition and prior lease history
The pumber of persons employed and the prospecis for firture employrent
Tax revenues and other financial benefits to the City of Homer anticipated
in the future if the lease is renewed.

5. Consistency of the past use and intended future use with all applicable
land use codes and regulations, the Comprehensive Plan, and Overall
Economic Development Plen

6. Other opportunities for use of the property that may provide greater
benefits to the City of Homer.

7. Other social, policy, and economic considerations as determined by the
Council

G. Short Term Leases

1. A short term Jlease of 6 months or less may be approved by the City
Manager after review and recommaendations by the Lease Commitice.

2. Short term Jeases are not required to go through the competitive
bidding/PFP process described berein

3. Short term leases shall not include renewable options and no consecutive
short term leases for the same property to the same lessee may be issued
without the approval of the City Council.

4. Applicants for short term leases must go through the formal application
process described herein.

5. The City Manager will advise the Council through memorandum or the
Manager’s report of all short term leases,

2w
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AN PROCEDURES

CHAPTER 12: LEASE RATE ADJUSTMENTS
12.1 POLICY

It is the policy of the City of Horner to adjust lease rental rates from time 1o time in order
to compensate for inflation, increases in the cost of Hving, and changing real estate
matket conditions.

12.2 PROCEDURES

A. All leased properties shall be appraised every fifth year. The appraisal shall be
conducted by an Alaska Certified General Real estate Appraiser. Appraisals shall
he subject to the following:

1. The lease rate shall be adjusted upward based upon increased property
appraisal velues. This periodic adjustrnent compensates for changing
market sonditions in the area by determining the fair rental value.

2. The cost of the appraisal shell be bome by the lessee. The paries shall

select the appraiser by mutual agreemenit antd atrenge for the appraisal,

All properties shall be appreised within 6 months prior to the anniversary

date of the adiustment vear. The newly adjusted lease rate will take effect

on the anniversary date.

B. In addition, all rental rates shall be adiusted annually based wpon changes in the
Anchorage Consuiner Price Index (CPI). No CPI adjustments shall be made in the
initial year of the lease or in any year in which an eppraisal adjustment ocours.
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CITY OF HOMER
PROPERTY MANAGEMENT
PCLICY AND PROCEDURES MANUAL

CHAPTER 15: INSURANCE
151 POLICY

It is the policy of the City of Homer to require lessses to carry general public Hability
inswyance, environmental insurance if appropriate, workers coimpensation insurance,
and any other insurance coverage determined to be necessary by the City m order to
protect City assets and the public interest.

15.2 PROCEDURES

A, All lessees shall keep in foree for the full term of the lease public lLiabilivy
insurance in the amount of not less than $§1 million coverage. per occurrence for
bodily injury (including deatl) and property damege. The City of Homer shall be
named s an additional insured.

B. Lessees who intend to conduct activities which could potentially have siguificant
risk of environmental contamination shall aise obtain not less than $2 million in
eavironments] inswrance (Environmental Impact Ingurance and/or Environmental
Clean-up Policy, or the equivalent subject to review and approval by the City
Manager} with the City of Homer as an additional insured. Environmental
Insurance for the purposes of City leasing procedures shall meet the standards of
the Environmental Insurance Requirement document attached as Appendix A to
these policies. The following procedures apply in determining whether a
significant risk of environmental contamination is present:

1. The City will determine on a cage by case basis whether a lease of City
property will involve a significamt risk of envirommnental contamination
due 10 the use of tue property, the presence of hazardous wmaterials, or the
location of the vroperty.
¥ the City determines that a significant 1isk is present, the environmental
insurance requirement shail apply.

3, Recommendations by the Manager and Lease Committee on
environmental insurance are subject to final approvel by ihe Homer City
Coungil through the Jease approval process.

4. The following are examnples of uses that generally will not involve a
significant risk of environmental contamination. This list is not exhaustive
or all inclusive and is provided for illusirative purposes only: resiaurants,
retail/charter businesses, commercial fishing gear storage (provided the
storage does not include fuels, ubricants, hydrautic fiuids, and solvents, ot
machinery containing any of them, campgrounds, entertainment
establishments, drinking establishments, and the ordinary wvse of
commonly used household cleaning agents and office products.

[
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5. The following are examples of uses that generally wiil involve 2
significant risk of environmental contamination. This list is not exhaustive
and is provided for Hlustrative purposes only: a) Storage or processing of
logs, chips & other wood products, b) sale, manufacture, distibution,
fueling of equipment, or storage of petroleum products, ¢} repair shops
involving the use of solvenis, d) activities in the tidelands or in close
proximity fo environmentally sensitive areas, €) the use of drums to
collect, transport, or store waste oil, solvents, or other hazardous materials,
f) the use of hazardous materials i manufactwing or processing, g)
storage of hazardous waste in quaniities sufficient to trigger reporting
obligations under the Resource Conservation and Recovery Act, h) outside
use or storage of equipment with a risk of leaking fuels, Iubricants,
solvents or hydranlic fluid,

C. Certificates of Insurance showing the required insurance is in effect and
identifying the City of Homer as zn additional insured shall be provided to the
City of Homer initially at the time a lease becomes effective and annuglly
thereafter, and upon every change in insurance provider or insyrance coverage,

D. All insurance policies must be in effeet for the duration of the lease term, or
longer if stated in the lease, and the City must be notified of any changes to
policies.

21
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2 CITY OF HOMER
PROPERTY MANAGEMENT
POLICY AND PROCEDURES MANUAL

CHAPTER 16: HAZARDOUS MATERIALS

16.1 POLICY

It is the policy of the City of Homer to require that all lessees on City owned property
iake the precautions necessary to protect ity property and the surrounding environment
from pollution and contemination. All leases of City property, whether they are subject to
the Envircnmental Insurance Requirement or not, shall mclude terms which impose the
mipimum requivements for environmental protection set o below.

16.2 PROCEDURES

A. The lessec shall not allow hazardous materials to be used or kept on City
property, except as specifically permitted or necessary for the lessee’s lawfu) use
and approved of the property.

B. The lessee’s use of hazardous materials, if permitted, shall comply will all
appiicable laws and regulations.

C. The lessee shall wot pollute or contaminate the emviromment with discharges,
leaks, or emissions of hazardous materiais.

D. Th= lessee shall be requized lo prompily notify the apgropriate authorities end the

City of any discharge or spill and fo clean up the impacted area at lessee's owm

cxpense in compliance with appiicable laws.

Lessee shall be fully liable for all damages, costs and expenses related to 2

wviclation of the terms of the lease with respect to the use, storage, cleanup,

remediation, or disposal of hazardous materials.

&2
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICIES AND PROCEDURES

CHAFPTER 17: PERFORMANCE STANDARDS

17.1 POLICY

It is the policy 'of the City of Homer that leased properties and the improvements on them
shall be maintained in a way that provides for the health and safety of the comemunity,
and is consistent with comraunity values with respect to zoning, aesthetics, architecture,
and other values as determined by the City Council.

17.2 PROCEDURES

A. All properties leased by the City are to be maintained in a proper, safe, clean, and
orderly fashion taking into consideration its permitted use, surrounding,
properties, zoning, and other applicable laws and regulations.

T, The City of Homer reserves the right to enfer leased property and the structures
thereon at all reasonable times. This includes regular annual inspections.

C. All commercial structures shall at all times be in compliance with applicable
building, fire, mechanical, electrical and other reguiations.

D. Applicable building code and fire masshal inspections must be performed and
certified to the City upon completion of all renovations, remodels, and / or new
construction.

E. Easements or Rights-of-Way on the leased parcel shali not be used in any way
that interferes with the rights of the holders or any person(s) lawfully using the
easement or Tight-of-way.

F. Easements or Rights-of-Way outside of the leased parcel and/or immediately
adjacent to it shall not be used for storage, parking, or any other authorized uses.

G. Failuse to comply with the performance standards listed in this section or any
other provisions or stipwlations contained in the lease are grouads for termination
of the lease if the lessee does not rectify the problem after reasonable notice by

the City.
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CITY OF HOMER
PROPERTY MANAGEMENT
POLICIES AND PROCEDURES

CHAPTER 18: CONCLUSION OF LEASE
18.1 POLICY

It is the policy of the City of Homer to provide for a smooth transition and the
restoration of City property at the time a lease expires.

18.2 PROCEDURE

A. Improvements constiucted by the Lessee or sub-lessees shail be left in place
unless removal 1s authorized or required by the provisions of the lease, If the lease
authorizes or requires removal of improvements, they may be removed prior to -
the conclusion of the lease if doing so would not damage the leased property or
adioining properties. Removing improvements shall be coordinated with and
approved by the City Manager prior to commencement of activities.

B. Unless otherwise agreed by the parties, when the lessee is authorized or requizred

10 remove improvements, the lessee shall remove all improvemenis made on the

property by lessee prics 10 termination of the Jease.

When authorized or required io remove improvemenis, if lessze fails to do so

prior to the termination date of the lease, lessee shall forfeit the improvements o

the City and shall receive no compensation therefore, or, at the Clty’s eleclion,

nay to the City the costs incurred by the City in removing and disposing of the
miprovements.

Utsiless otherwise pravided in the leage, or agreed to in writing by the parties, the

lessee shall rastore the property to the same condition it was in at the time the

lease was executed by the lessee,

E. Axn environmental inspection (Phase I, plus further testing, including test holes if
the need for such further testing is indicated by the Phase 1 inspection) shall be
completed ai the termination of the lease af the lesses’s sxpense. Identified
environmenta! problems shall be rectified by lessee at his/her expense,

C
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C Wi Ui Fuzriae Waerr  Buibinic

- FISH PROCESSCGR OUTFALYL LiNE
CONNECTION AGREEMENT

The City of Homer, an Alaska municipal corporation, referred fo as “CITY,” and
, referred to as “PROCESSOR,” agree as follows:

1. Term. Subject to the terms, covenards, conditions, rights and obligations met
forth in this Agreement, CITY agrees to provide, make and keep in repair a Fish Processor
Outfall Line (“Outfall Line™), which consisis of a2 pump station, an eight-inch diameter sewer
line, and a diffuser at City’s harbor facilities, and hereby gramts PROCESSOR the right to
discharge effluent to the Outfall Line. The term of this Agreement shall comsmence
on, and end on .

2, Connection Charge, PROCESSOR shall pay to CITY the sum of SEVEN THOUSAND
DOLLARS ($7,000) as a connection charge for connecting PROCESSOR's service connection
line to CITY’s Outfall Line. PROCESSOR has the option to pay the connection charge in five
equal annual installments of ONE THOUSAND FOUR HUNDRED DOLLARS ($1,400), plus
7% interest.

3. (Qperation and Maintenance Charge. PROCESSOR shell pay to CITY an operation and
maintenance charge (O & M charge™) in advance on Jamary 1% of each year, beginping in
200 . The annual O & M charge shall TWO THOUSAND FOUR HUNDRED DOLLARS
($2,400) subject to adjustrnent by CITY. CITY shall give written notice to PROCESSOR of any
adjusiment in the O & M charge at least 30 days prior to January 1 of each year.

4, Default. CITY shall be entitled 1o terminaie PROCESSOR's water service and use of the
Outfall Line if PROCESSOR: (a) fails to pay any sums due unnder this Agreement for a period of
teny (10) days from the due date; or (b) fails to keep any other term, covenant or condition of this
Agreement for a period of fifieen (15} days after CITY provides PROCESSOR a written notice
specifying the particular default or defaulis; provided, however, that any default on the part of
PROCESSOR shall be deemed to be cured if steps have been taken promptly to rectify the
default (and in no event later than fifteen (15) days after such notice has been given), and
prosecuted to complstion with diligence.

6. Increasing or Decreasing Use of Quifall Line, If any additional parties connect to the
Qutfall Line or if PROCESSOR. ceases fo use the Outfall Line, PROCESSOR shall not be

refunded or receive credit for previously paid connection charges, O & M charges or equipment
replacement fund charges.

7. Paymoents. All payments due under this Agreement shall be payable at the office of the
Finance Department, 491 East Pioneer Avenue, Homer, Alaska 99603-7624, or at such other
place as CITY may designate in writing. Delinquent payments shall bear interest at the rate set
forth in AS 45.45.010(a) as now enacted or hereafter amended. This Agreement incorporates by
reference applicable terms of the City Credit Policy as now adopted or hereafter amended.

8 Discharge of Waste to Outfall Line, PROCESSOR shall install grinding apparatus to

Cutfall Line Agreement
Page 1 of 5
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cnsure that all waste discharged to the Outfall Line has a maximum particls size of one-quarter
inch or less. PROCESSOR shall install screening apparatus to prevent the entry of foreign
maierials thet could impede or damage the operation of the Outfall Line (e.g., rubber gloves,
knives and rocks). PROCESSOR shall install flow control apparams to ensure that discharge to
the Qutfall Line does not exceed maximum flow contribution. PROCESSOR’s flow contribution
is not 1 exceed 280 gallons per minute in any case.

9. Complisnce With Laws. PROCESSOR shall comply with all zpplicable laws, ordinances
and regulations or duly constitited public authorities now or hereafler in any manner affecting
PROCESSOR’s discharge to the Qutfall Line. In particular, PROCESSOR shall obiain a
Mational Pollutant Discharge Elimination System (NPDES) permit from the Environmental
Protection. Agency, shall pre~treat effluent to meet requirements imposed by the NPDES permit,
and shall corply with all other permit requirements, including effluent sampling and reporting
requirements. PROCESSOR shall provide CITY with a copy of all reports submitted to state or
federal agencies in order to comply with reporting requirements regarding effluent imposed by
the NPDES permit, state or federal laws.

i0. Construction of Connection, PROCESSOR shall not commence construction of & service
cornection line to the Outfall Line unless the following events have ocowred:

{a) PROCESSOR shall furnish to CITY proof that ail applicable federal, state,
and local permits have been obtained, including » NPDES discharge permii from the
Environmental Protection Agency and a Sewer Commsction Permit from CITY’s Planning
Department. PROCESSOR’s application for a Sewer Connection Permit shail include s
complere copy of PROCESSOR’s NFDES permit.

{b) PROCESSOR shall furnish engineering plans, including plumbing diagrams,
for PROCEESSOR’s service conmection line to CITY's Public Works Department.  The
engineering plans shall demonstrate PROCESSOR’s ability to grind fish waste, screen foreign
materials and limit flow as vequired by this Agreement.

(¢} PROCESSOR shall furnish to CITY proof that 2il necessary easements and
rights-of-way for construction of a service connection line between PROCESSOR’s facility and
the Quifall Line pump station have been obtained.

11, Licensed and Bonded Coniracior; Inspection of Construction. PROCESSOR shall use &
licensed and bonded comwactor to construct the service connection iine. Prior to any discharge
by PROCESSOR, CITY shall inspect the installation at the service connection st the pump
station of the Outfall Line, and PROCESSCR’s screening, grinding and flow control apparatus.

12.  As-Built Drawings. Within 30 days after connection to the Qutfall Line, PROCESSOR
shail provide CITY with three (3) copies of as-built drawing of the service conngvtion line drawan
to scale and in a format acceptable to CITY.

13. RIGHT OF ENTRY. CITY, its agents, servants or employees, shal] have the right to
enter into and upon PROCESSOR’s buildings of property at eny time PROCESSOR is in
operation for the purpose of inspecting whether PROCESSOR is in compliance with the termas of
Qutfall Line Agrecment

Pagz 2 of 5
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this Agreement. If PROCESSOR is not operating, CITY shall have the right to enter upon
reasonable notice to PROCESSOR and dwring normal business hours (9 e.m. to 5 pm. Monday
through Friday except for hoiidays).

14,  Indemnity.
(2) PROCESSOR shall protect, indemnity and hold CITY hammless from and

against any and all liability arising from acts or omissions of any person and of any natue
whatsoever reating to PROCESSOR’s service connection line or use of the Qutfall Line cavsing
injury to or death of persons, or loss of or damage to property, and from any cxpense, including
attorney’s fees, incident 1o the defense of and by CITY therefrom. If any action or proceeding is
brought against CITY by reason of any such occurrences, CITY shall promptly notify
PROCESSOR in writing of such action or proceeding.

vy PROCESSOR shajl protect, indemnify and hold harmless CITY and its
avthorized represenfatives, from and against any claims, demands, penalties, fines, judgment,
loss, liabilifies, settlernents, damages, costs, or expenses (including, without limitation, attorney,
consultant and expert fees, court costs and litigation expenses) of whatever kind or nature,
known or unknowm, conilngent or otherwise, arising out of or in any way related to: (2) any
violation by PROCESSOR of the NPDES permit, or local, state or federal regulation or law
related to effluent discharge by PROCESSOR; (b) the presence, disposal, release, or threatened
release of atty Hazardous Material discharged by PROCESSOR to the sewer connection line or
Qutfall Line that is in, on, from, or affecting soil, water, vegetation, buildings, personal property,
persons, animals or otherwise; (¢) any personal injury (including wrongful death} or property
damage (real or persomval) avising out of or elated to Hazardous Material discharged by
PROCESSOR to the sewer connection line or Qutfall Line; and/or (d) any lawsuit brought or
threatened, settlement reached or government order relating to Hazardous Material discharged by
PROCESSOR fo the sewer connection line or Outfall Line. The provisicns of this subparagraph
(b) shall be in addition to any other obligations and liabilities PROCESSOR. may have to CITY
at law or equity and shall survive the termination of this Agreement,

For the pwpose of this subparagraph (b), “Hazardous Material” is any substance that is
toxic, ignitable, reactive, or corrosive and that is regulated by any local government, the State of
Alaska, or the United States government. *“Hazardous Material” included any and all material or
substances that are defined as “hazardous waste”, “extrernely hazardous waste” or a “hazardons
substance” pursuant to local, state, or federal law, including without Hmitation, the Resource
Conservation and Recovery Act of 1976, as amended from time to time, snd regulations
promulgated thereunder, and the Comprehensive Environments]l Response, Compensation and
Liability Act of 1980, as amended from time to time, and regulations promuigated thereunder,
“Hazardous Material” also included, but is not restricted to, asbestos, polychlorobiphenyls
(“PCBs”) and petroleum and petroleum products.

15.  Damage to_or Non-Operation of Outfall Line. PROCESSOR shall pay CITY for any

damage to the Outfall Line resulting from PROCESSOR’s discharge to or use of the Outfall
Line. CITY shall not be liable to PROCESSOR for damages to PROCESSOR resulting from: (a)
damage to the Outfall Line, whether caused by PROCESSOR or any other user of the Qutfall
Line; {b) non-operation of the Outfall Line due to maintenance; or (¢)non-compliance with
applicable laws by PROCESSOR or other users resulting in non-operation of the Outfall Line
pursuant to an order issued by governmental agency or court.

Cutfzll Line Agreement
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“

16.  Delivery of Notices - Method and Time. All notices, demands or requests from one patty
to another shall be delivered in person or be sent by mail, certified or registered, postage prepaid,
to the address stated below and shall be deemed to have been given at the time of delivery or, if
mailed, three (3) days afier the dare of maifing.

All notices, demands and requests from PROCESSOR to CITY shall be given to CITY at
the following address:
City Manager
City of Homer
491 E. Pioneer Avenue
Homer, AK 99603
(907) 235-8121

A1) notices, demands and request from CITY TO PROCESSOR shall be given to
PROCESSOR at the following address:

Telephone

1IN WITNESS WHEREOF, the parties hereto have set their hands and ssals the dates
therein velow set forth.

CITY OF HOMER,

Date:

By:

City Manager

PROCESSOR

Dafe:.

Qutfall Live Agrcement
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By )
Its:

State of Alaska )

3 58.
Third Judicial District )
THIS IS TO CERTIFY that on this day of 2 19

before me, the undersigned Notary Publie, personally appeared

known to me to be the City Manager of the City of Homer, a municipal corporation organized
and existing under the laws of the State of Alaska, and hefshe acknowledged to me that he/she
executed this Lease Agreement on behalf of said corporation for the uses and purposes {herein
set forth.

IN WITNESS WHEREOQF I have hereurntto set my hand and sezl the day and year first

hereinabove written,

Notary Public in and for Alaska
My Comumissien Expires:

State of Alaska )]
) ss.
Third Judicial District )

THIS IS TO CERTIFY that on this day of .19 .
before me, the undersigned Notary Public, personally appeared \
known to me to be the of

, a corporation organized and existing under the laws
of the State of , and he/she acknowledged to me that he/she

executed this Lease Agreernent on behalf of said corporation for the uses and purposes therein
set forth.

1IN WITNESS WHEREOF 1 have hereunto set my hand and seal the day and year first
hereinabove written,

Notary Public in and for Alaska
My Commission Expirss:

Outfal] Line Agresment
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DERRY & ASSOCIATES, Inc.

Reaj Estate Appraisers & Counselars
(907) 260-8434 » derry@alaska.com
Box 2882 » Kenai, AK. 99611
Marech 2, 2007

Walt Wrede, City Manager
City of Homer

491 E. Picneer Avenue
Homer, AK 99603

Dear Wr. Wrede:

Following ie the appraisal repert you requested on behalf of the City of Homer for five
lots the City is proposing to lease on the Homer Spit.  The purpose of this appraisal is to
estimate the current Market Rent of =ach lot for your use in rent negotiations. An
inspection of the lots was made on February 17, 2007.

As the basis for estimating the current Market Rent of the land an analysis was made of
the annual rents of other City-owned lots on the distal end of the Spit. A discussion of
the lgase comparables and analysis process is included in the Property Valuation
section.

A description of {he site improvemenis on Lot 12, Homer Spit /D No. 5 (former Circle
DE Pacific/Gates wood chip storage facllity), their contributory value, and the Market
Rent conclusion is included in the respective sections. Recognizing the property design
and limited wtility, the recommended method of achieving the maximum rent is to offer
the improvements rent free for an initlal term (for example 5+/- years} as part of the
longer term land [ease. The prospective lessee then would bid what they view the
confributory value of those improvements to be over the balznce of the lease term. The
initial rent concession would provide a financial incentive {o make whatever
modifications ara needed to adapt the improvements o thelr paricular use.

The Summary, page 3, presents in abbreviated format perlinent propery detsils,
Hypothetical Conditions, Extraordinary Assumptions, and the Market Rent conclusions.

This Summary Appraisal Report is prepared in conformance with the Uniform
Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; and
in conformity with and subject to the requiremenis of the Code of Professional Ethics
and Standards of Professional Appraisal Practice of the Appraisal Institute.

Thank you for this assignment and the opportunity to be of service to the City of Homer.
if you have any questions regarding this report please call,

Respectfully submitted,

Julie A. Derry David M. Derry, MAI

ll dperaiea
i
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Assumptions and Limiting Conditions

This is a Surntnary Appraisal report which is intended to comply with the reporting requirements
set forth under Standard Rule 2-2 {b) of the Uniform Standards of Professional Appraisal
Practice for @ Summary Agpraisal report  Ag such, it may include summary discussions of the
data, reasoning, and ahalyses that were used in the appraisal process to develop the appraiser's
conclusion of value. Supporting documentation concerning the data, reasoning, and analyses is
retained in the appraiser's file. The information contained in this report is specific to the needs of
the client and for the intended use stated in this reporf. The appraiser is not responsible for
unauthorized use of this report.

Na responsibility is assumed for legal or tifle considerations. Title to the property is assumed to
be good and marketabile unless otherwise stated in this report,

The property is appraised free and ciear of any or ail liens and encumbrances untess otherwise
stated in this report.

Responsibie ownership and competent property management are assumed uniess othenwise
stated in this report.

The information furnished by cthers is believed to be reliable. However, no warranty is given for
its accuracy.

All engineering is assumed to be correct. Any plot plans and illustrative material in this report are
inchided only to assist the reader In visualizing the property.

It is assumed that there are no hidden or unappacent conditons of the property of subseil that
render it mors or legs valuable. Mo responsibility is assumed for such conditions or for arranging
for engineering studies that rmay be required to discover them

It is assumed thal there is full complance with all applicable federal, state, and local
environmental regulations and laws urless otherwise stated in this report

It is assumed that all apphcable zoning ang use regulations znd restrictions have been compfied
with, uniess a nonconformity has been stated, defined, and considered in this appraisal report.

It 15 assumed that all required l'censes or ather legislative or admnistrative authority from any
local, state, or national governmental or privete entity or organization have been or can be
obtained or renewed for ary use on which the value estimates contained in this report are based.

Any site plan in this report may show approximate dimensions and 1s included to assist the reader
in visugiizing the prepedy. Maps and exhibis found i this report are provided for reader
reference purposes only. No guarantee as to accuracy 18 expressed or implied unless otherwise
stated in this report No survey has been made for the purpose of this report,

It is assumed that the uiilization of the land 13 within the boundaries or property lines of the
property dessnbed and that there is no encroachment or trespass uniess otherwise stated In this
report,

The appraiser is not qualified to detect hazardous waste andfor toxic substances. Any comment
by the appraiser that might suggest the possibility of the presence of such substances should not
be taken as confirmation of the presence cf hazardous waste andlor loxic materals. Such
determination would require investigation by a qualfied expert in the fisld of environmental
agsessment The presence of substances such as asbestos, ureaformaldehyde foam insulation,
polychlorinated biphenyl, petroleur leakage, agricultural chemicals or without limitation other
potentially hazardous materials may affect the value of the property. The appraiser's value

Ly
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14.

15,

16.

7.

estimate is predicated on the assumnption that there is ne such substance on or in the properly or
in proximity to it that would cause a loss in value unless otherwise stated in this report. No
responsibility is assumed for any environmental conditions, er for any experise or engineering
knowiedge required to discover them. The appraiser's descriptions and resulting comments are
the result of the routine observations made during the appraisal process.

Possession of ihis report, or a copy thereof, does not carry with it the right of publication. Ht may
not be used for any purpose by any person other than the party to whom it is addressed without
the written consent of the appraiser, and in any event, only with proper written qualifcation and
only in its entirety.

Weitner &1l nor any part of the contents of this report (especially any conclusion as to value, the
identity of the appraiser, or the firm with which the appraiser is connected) shall be disseminated
to the public through advertising, public relations, news sales, of other media withott prior writien

consent and approval of the appraiser.

The appraisers herain by reason of this appraisal are not required to give further consultation,
testimony, or be in attendance in court with reference to the propedy in gquestion unless
arrangements have been praviously made.

The estimate of Market Value in this report is not based in whole or in part vpon the race, color,
or nationat origin of the prospective owners or occupants of the property appraised, or upon the
race, color, or naticnat origin of the present owners or occupants of the properiies In the vicinity of
the property appraised.
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Summary
Client City of Homer
Property Appraised Market Rent for four vacant iols and one
improved S5-acre site located on the distal
end of the Homer Spit

Homer, Alaska

Legal Description Lots 9-A & 10-A, Homer Spit Replat 2006

(preliminary plat)

Lot 12-C, Port industrial Subdivision No. 4
(Plat 99-43)

Lot 13 8, Port Industrial Subdivision No. 2
(Plat 80-92)

Lot 12, Homer Spit Subdivision No. §
(Plat 93-12) .

Zoning Marine Industrial
Interest Appraised Warket Rent of the Fee Simple Estate

Highest and Best Use Options lnterim use: holding each lot vacant as-is.
Develop as financially feasible with uses
permitted by Gity lease documenis.

Hypothetical Conditions The Market Rent conclusions for Lots 9-A
and 1{0-A, Homer Spit Replat 2006 are
based on the lots being in environmentally
"tlean” condition and not impacted by
contamination.

Lots 9-A znd 10-A, Homer Spit Replat 2006
are valued assuming recordation of the
preliminary subdivision plat as appraised.

Lot 12-C, Port Industrial /D No. 4 is valued
assuming no utilities are located within the
utility easement bisecting 30-40" south of
the lot’s Ice Dock Rd. frontage.

Extraordinary Assumptions The concrete padfslab on Lot 12, Homer
Spit $/D No 5 was under snowfice cover at
the time of inspection. The concreta is
reported as being in good condition,
assumed for valuation as accurate. The
concrete pad is reported as 8" thick. The
appraisers reserve the right o modify the
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valuefrent conclusion at thelr sole discretion
if found to be otherwise. '

The Lot 12 impravements were constructed
as a special purpose property which has
limitad market utiiity. The estimated Market
Rent is developed based on the depreciated
cost due to the lack of other market
comparables. The appraisers recommend
utitizing an incentive bid process to test
actual market interest which may resuit in
higher or lower rents than concluded.

Effective Appraisal Date February 17, 2007
Date of Report March 2, 2007
Market Rent Conclusions

Lot -A, Homer Spit Replal 2006 $18,000/vear
Lot 10-A, Homer Spit Replat 2008 $16,200/year
Lot 12-C, Port Industrial Subdivision, Mo. 4 $20,250fyear
Lot 13 B, Port Industrial Subdivision Mo. 2 $13,600/year
Lot 12, Homer Spit Subdivision No. 5 $106,700/year ~ Land
$ 12,800/year —improvements
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NE aver Homer Spit Rd. at Lot 8-A and 10-A. The lots’ Fish Dock Rd. frontage is
visible at left and Homer Spit Rd. frontage to right. Yellow building is on adjacent
Lot 12-Al.

North on Fish Dock Rd. Lots 9-A and 10-A on right side of photo. Building at
arrow is the City's ice house on the fish dock which is out of view at the end of

the harbor.
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West over Homer Spit Rd. at Lots 9-A (at curve to left) and 10-A (o rightside of
phota).

. R eEr e 5 L

Looking westerly to Lot 12-C from the intersection of the Homer Spit Rd. {mostly
out of view at left) and Ice Dock Rd. (at far right) along the lot's northerly
boundary. Vans stored on-site block the view of the lot which extends west to its

frontage on Fish Dock Rdl.
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South of Fish Dock Rd. from near the NW comner of Lot 12-C at the intersection
with lee Dock Rd., out of view at lower left.
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: T T Ll H L S SRR R e B T
East along the sloping beach frontage of Lot 13 B. The upper portion of the lot is
beyend the logs at arrow. The fence visible beyond i1s along the upper portion of
adjacent Lot 41, leased by lcicle Seafnods.

South over Lot 12 B from vantage point of previous phote, Fish Dock Rd. is at
far right Totes, equipment, etc. at arrow are temporarily stored on the fol.

w
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'SE on Freight Dock Rd. fo Lot 12. “The fencing Visible starts approximately To0
east of the iot's west boundary and the footprint extends close to the balance of
the perimeter of the lot boundares.

P

DERRY & ASSOCIATES, Inc

HOMEROQ00116

Exhibit 7, Page 103 of 137



ost to Lot 12 from near the opposite end of Freight Dock Rd. from the previous
photo. The red roofed building 2t left fronts on the boat harbor,

Al

SE on Outer Dock Rd. from near the western edge of the fence/enclosed
concrete pad, The City’s deep water dock is visible in the distance.

10
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The perimeter of the fenced concrete pad from the NW corner. Area af red arrow
is the conveyor pit. At blug arrow is the truck loading platform in the SW comer.
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Truck Ioadlgplatformhslan. Snow biocks view of curb around the raised
concrete pad.
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View SW/NW of enclosure/pad area. For reference conveyor pit is at far right at
red arrow. The fence at left is near the lot's east boundary.

View of the east fence line which is lower and lacks the | beams along the north
wall, partially visible at the nght. Freight Dock Rd. frantage is at far Jeft.
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Appraisal Assignment

. City of Homer
{ Client J 491 E. Pioneer Avenue
Homer, AK 99603
Intended Usef To estimate current Market Rent of the subject lots for use by the
Purpose elient in lease negotiations with prospective lessees.

Consistent with the intended usefpurpose, the appropriate Scope
LSGOpe of Work of Work was developed.

» A physical inspection was made of each of the lots appraised
and other market data on the Homer Spit.

» The Market Land Rent conclusions were developed based on
a comparison/analysis of the annual rental rate of other lots on
the Homer Spit. Data sources include the appraisers’ market
data bank and the City of Homer (the primary land
ownerflessor on the distal end of the Spit). In the analysis
process adjusimeants are applied for variations in date of lease
and physical features {usability, size, utilites, stc.).

« The Market Rent of the improvements (concrete pad, fence,
etc.) on Lot 12, Homer Spit No. 5 is estimated using the Cost
Approach at an applicable lease rate.

- This is a Summary Appraisal Report which is intended to comply
Reporting with the reporting requirements set forth under Standards Rule 2-
Process 2{b) of the Uniform Standards of Professional Appraisal Practice

for a Summary Appraisal Report. As such, it presents only
summary discussions of the data, reasoning, and analyses that
were used in the appraisal process to develop the appraisers’
conclusions of Market Rent. Supporting documentation that is not
provided with the report is retained in the appraisers’ file. The
depth of the discussion contained in this report is specific {o the
needs of the client and for the intended use stated in this report.
The appraisers are not responsible for unauthorized use of this
report.

Market Rent The most probabte rent ihat a property should bring in a competitive and open

-~ market reflecting all conditions and restrictions of the specified ‘ease agreement
Definition including ferm, rental adjustment and revaluation, permitted uses, use
resirictions, and expense obligations; the lesses znd lessor each acting
prudently, knowledgeably, and assuming consummation of a lease contract as of
a specified date and the passing of the leasehold from lessor to lessee under
conditions whereby:

1. Lessee and lessor are typically motivated.

2. Both parties are well informed or well advised, and acting in what they
consider therr best interests.

o . 14
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3. Areasonzsble time is allowed for exposure in the open markeb

4. The rent payment 1s made in terms of cash in United States doflars, and is
expressed as an amount per fime period consistent with the paymert
schedule of the lease contract.

5. The rental amount represents the normal consideration for the property
feased unaffected by special fees or concessions granied by anyone
associated with the transaction.

Appraisal Dates Izigfgt?:tive Date of Appraisal and Date: of inspection: February 17,

Date of Report: March 2, 2007

Interest Valued Market Rent of the Fee Simple Estate, as-if vacant.

Legal Lots 9-A & 10-A, Homer Spit Replat 2006 (prefiminary plat)
Description Lot 12-C, Port Industrial Subdivision No. 4 (Plat -98-43)

Lot 13 B, Port Industrial Subdivigion No. 2 (Plat 30-92)
Lot 12, Homer Spit Subdivision No. 5 (Plat 93-12)

The lots are located in the Homer Recording District, Third Judicial
District, State of Alaska.

The concrete pad/slab on Lot 12, Homer Spit S/D No 5 was under
snow/ice cover at the time of inspection. The concrete is reported
as being in good condition, assumed for valuation as accurate.

Extraordinary
Assumptions

The concrete pad is reported as 8" thick. The appraisers reserve
the right to modify the value/rent conclusien at their sole discretion
if found 1o be otharwise.

The Lot 12 improvements were constructed as a spectal purpose
property which has limited market utiiity. The estimated Market
Rent is developed based on the depreciated cost due to the lack
of cther market comparables. The appraisers recommend utilizing
an incentive bid process to test actual market interest which may
result in higher or lower rents than concluded.

Hypothetical The Market Rent conclusions for Lots 9-A and 10-A, Homer Spit
Conditions Replat 2008 are based on the lots being in environmentally “clean”
condition and not impacted by contamination.

Lots 8-A and 10-A, Homer Spit Replat 2006 are valued assuming
recordation of the prefiminary subdivision plat as appraised.

Lot 12-C, Port Industrial S/D No. 4 is valued assuming no utilities
are located within the utility easement bisecting 30-40’ south of
the lot's lce Dock Rd. frontage.,

! Dictionary of Reat Estate Appraisal, The Appraisal Institute, Fourth Edition, 2002, pg. 176.

- " 5
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‘The current owner of record is the City of Homer who has cwned
Ownership/ i the lots in excess of the three-year reporting petiod.
Lease History
According to the client they have recently advertised a “Request
for Proposals” (RFP) to lease the lols which are located on the
distal tip of the Homer Spit. Prospective lessees have unfil March
18, 2007 to submit proposals 10 lease the (ots. in the RFP the City
stated that “for planning purposes, proposers can assume that fair

market rent is likely to be within the range of .60 cents {o 80
cents, per square foot, per year.”

Due to their proximity to the City’s Fish Dock Lots 8-A, 10-A and
12-C must be developed with uses related to the commercial
fishing industry. The sathe use is “encouraged’ for Lot 13 B,
however in their RFP the City states other usaes permitied by the
zoning code will be considered. For Lot 12 which is near the deep
water dock the City is seeking an “anchor tenant” for an expanded
dock area that will enhance shipping and marine industrial uses
benefiting from the dock’s proximity. ’

Lots 8-A and 10-A were formerly irnproved with buildings that
have been razed. They were rented by the City on a month-to-
month basis unti the tenants were given an eviction notice as of
April 30, 2006.

The City reports that over the last several years a portion of Lot
12-C has baen rented seasonally as a fish buying station for
$1,000/month.

Lot 13 B has been used {emporanly for a tenant misplaced by the
razing of the buildings on Lots 9-A and 10-A.

Lot 12 had a long term lease until it was relinguished in July 2004.
The rent per square foot is briefly discussed in the Property
Valuation section, under “Site Size”. The preferential annual rent
for the five acres in 2004 was at $.43/sf; $93,654/year.

Loaal Legai constraints on development and property use are primarily

gal imposed by the City of Homer lease reguirements andfor Zoning

Constraints Ordinance; discussed in more detail in the Properly Description
section,

At the time of inspection there were piles of gravel observed on

Environmental Lots 8-A and 10-A.. According to Walt Wrede, City Manager, a

Risks/Hazards fuei oil spill had occurred on the lots, estimated at under 500

gallons. The City received a Phase 1 Environmental Assessment

of the lots, however it was nof reviewed during the course of this
aphraisal. NMr, Wrede reports the dean-up/soil remediation is
nearing completion and the piles could be removed from the fots
“in a moment's notice”. As instructed the lots are valued subject
to the Hypothetical Condition.

ha ol 16
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There were no environmental hazards observed on any of the
other lots at the fime of inspection, however they were mostly
snow covered. The reader is specifically referred to paragraph 13
of the preceding Assumptions and Limiting Conditions.

Site Although there are structures or equipment ternporarily located on
Improvements some of the lots, Lot 8-A, 10-A, 12-C and 13 B are valued as-if

yacant.

The existing improvements on lot 12 are discussed in the
Property Description section and included in the Market Rent
conclusion analyzed in the Property Valuation section.

—_— - i7
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Property Description

Location/ The subject lots are located on the distal end of the Homer Spit.
Neighborhood The Spit has long been a focal point in the city and the center for

tourism and the commercial fishing/seafood industry. The majority
of uplands on the distal tip of the Spit is ownhed and leased by the
City of Homet. The land west of the distal end is subject to
varying depths of daily tidal flood and has limited development.
The City owned "Fishing Hole” is a popular, easily accessible
fishing area for hatchery stocked salmon.

The appeal of Lots 9-A, 10-A and 12-C is their dual road frontage
on Fish Dock Rd. and Homer Spit Rd., and proximity across from
the City’s Fish Dock. Lot 13 B is a waterfront site at the north end
of Fish Dock Rd. with a sloping bank down to Kachemak Bay at
the north. There is good visibility of the lot as boaters go into and
out of the harbor

Nearby uses along Fish Dock Rd. include the City-owned fish
dock and icehouse at the east end of the harber, seafood buyers
on City leased lots, and a fuel supplier near the mouth of the
harbor. Other uses on the distal tip of the Spit southeast include
the Pioneer Dock, State of Alaska ferry terminal building, Land's
End Resort and fownhouses, Pefro Marine bulk fuel storage
facility, and the Homer Spit Campground {seasonal). Retail shops,
restaurants, and fishing charter offices are predominant on lots
south of the beat harbor along the Homer Spit Rd., southwest of
the immediate area of Fish Dock Rd.

Lot 12 Is on the north side of the Small Boat Harbor. The lot
benefits from its proximity to the north side of the harbor, the City's
deep water dock to the northeast, and long expanse of frontage
on Freight Dock Rd. at the south and Outer Dock Rd. to the north.
Although the immediate area is platted into multiple lots they
currently are mostly vacant and used for harbor parking and gear
storage. The lots adjacent to the west were formery leased for
iog storage prior to being shipped out over the deep watar dock.

. Lot 9-A: 22,816sf (52 acre)

Lot Sizes Lot 10-A: 23,161sf (53 acre)
Lot 12-C: 34,238+/-sf (786 acre)

Lot 13 B: 22,622sf (52 acre)

Lot 12: 217,800sf (5 agres)

Lot sizes are from the subdivision plats.

Access All of the lots have frontage on publicly maintained streets. The

exposure of Lots 9-A, 10-A and 12-C is enhanced by the dual
frontage on both Fish Dock Rd. and the well-travelsd Homer Spit
Rd.

18
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Lot 13 B is at the nosth end of Fish Dock Rd. where # dead-ends
at Kachemak Bay. There is no developed access from the Bay to
the lot.

Although Lot 12 on the north side of the harbor has less vehicular
traffic than the other lots it is visible from the Homer Spit Rd.
along the open areas south of the harbor that are primarily used
for parking. There is also visibility from. Kachemak Bay at the
north. Outer Dock Rd. is Gonstructed along the north boundary,
between the lot and the Bay. The lot benefits from its close
proximity to the deep water dock.

Public waterfsewer, electrical and telephone are available to all of

Utilities T the lots. There is no natural gas currently available in the Homer
area.

Site topography for the lots is similar to others on the distal end of
Topography the Spit. Usability is enhanced by their mostly level, sandy/
gravelly soils, not typical for the Homer city center.

The northern portion of Lot 13 B slopes to the Kachemak Bay
beach/water. Due to the lack of a current survey showing the top
of the bank/bluff an estimate of the quantity of sloping beach
frontage was calculated/scaled using a copy of the City's aerial
overiay following. Approximately 7,020sf of the ot is estimated to
consist of sloping beach frontage. For appraisal purposes then
about 30% of the lot has reduced usabhility.

All of the lots are zoned Marine Industrial (Ml). According to the

Legal City's Zoning Ordinance the purpose of this zone is to provide
Constraints adequate gpace for those industrial uses that require direct marine

access for their operation and to encourage the most efficient
utiization of land. Permitted uses include seafood processing
plants; wharves and docks; port and harbor facilities; marine
equipment services including sales, repair, and storage;
warehouses; and cold-storage plants.  Also permitted within this
zong are mobile food services and potentially marine commercial
uses that meet the reguirements of the Planning Commission.

The required use identified in the Request for Proposals for lease
of Lots 9A, 10A and 12-C is a use related to commercial fishing,
This use is encouraged for Lot 13 B, however widenad to include
any of those uses permitted under the Ml zone. Use of Lot 12,
ciose to the deep water dock, is identified in the RFP as any uss
permitted in the MI district that requires proximity to the dock.

There is a 10" wide utility easement that bisects Lot 12-C about
30-40" in from the lot's lce Dock Rd. frontage (see copy of the plat
following).  According to Dan Gardner of the City's Public Works
Department there are no water or sewer lines located within this
easement. The Homer Eleciric Association’s line location map
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indicates the underground power ling in this area is north of lce
Dock Rd. Although there may be a buried tefephone line within
the easement, for appraisal purposes Lot 12-C is valued assuming
no utilities are buried within the utility easement. To insure that a
future lessee has no problems regarding building construction
within the easement it is recommended the City pursue having the
easement vacated. Otherwise it potentially adversely impacts
uszbility within the northern 40' of the lot.

Easements identified on the subdivision plats of the other lots are
considered typical and do not impair overall usability.

The Faderal Insurance Administration and FEMA have issued
{ Flood Zona fiood hazard maps for the Kenai Peninsula. The entire Homer Spit
has been classified as a “flood Zone VII* with a base elevation of
27 feet established. This zone is dentified as “an area of 100-
year coastal flood with velocity (wave action), base flood
elevations, and flood hazard determined.

KPB Parcel No Assessed Value RE. Taxes
‘ Taxation l
Lotg-A  181-034-23 Land: $131,600 $1,691.06
Lot 1A  181-034-24 Land: $108,500 $1,394.23
Lot12-C  181-034-52 Land: $192,100 $2,458.49
Lot13B 181-034.25 Land: $141,900 $1,823.42
Lot 12 181-032-20 Land: $669,000

Impr. 540,000
Total $1,208,000 $15,535.65

The reported taxes are based on the 2006 assessed value and tax
rate of 12.85 milis; composed of City of Homer — 4.5 mills, Kenai
Peninsula Borough — 6.5 mills, South Peninsula Hospital Service
Area — 1.75 mills, and Kenai Peninsula College - .1 mill. The
2007 tax assessed values and mill rate will be finalized by the end
of June following conclusion of the Borough budget hearings.

The tax identification numbers and assessed values reported for
Lots 9-A and 10-A are for the former Lots 8 and 10 prior 1o replat
with the additional site area in adjacent Lot 11. The revised
Assessing data/values will not be effective until the 2008 tax year,
assuming the plat is recorded in 2007,

Site Lot 8-A, 10-A, 12-C and 13 B are valued as-if vacant and available
Improvements for site development.

Lot 12 is kmproved with the former Circle DE Pacific/Gates
wood chips storage facility. This facility consists of the concrete
pad/ slab and perimeter retaining wallffencing. The project was
developed specifically to accommodate a chip storage facllity and
a conveyor system that extended from this site on to the Deep
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Water Dock. The installation was built in 1992 with operations
terminated in 2004 and the corweyor system subsequently
removed. The facility is ciassified as a special use property,
designed for the specific use of wood chip storage and shipment.
At the fime of inspection the concrete slab was under snow and
ice cover with only portions visible. Steve Dean, Port Director, for
the City reparts that the concrete surface is in good condition.

To verify the slab thickness inquiries were made with Terry Best,
Best Transit Mix; Terry Nininger, former partner in Circle DE
Pacific; John Kosch, K's Concrete; and Steve Dean, Fort Director.

Best Transit had the contract to provide the concrete for the
original construction. Terry Best reported that the actual on-site
project management was performed by his former pariner but he
was on-site several times over the course of the project. He
recalled that the job required about 3-4,000 cubic yards of
concrete and thought the slab thickness would be about 12" +/-.
He also reported that the slab was well reinforced with steet and
completed as a good commercial quality jeb. Terry Nininger was
involved in the project from conceptien to shortly before Gates
Conhstruction assumed ihe facility. Mr. Nininger reported that the
facility was engineered by Tryck, Nyman and Hayes of Anchorage
and the slab is 8" thick with extensive reinforcement steel
installed. Steve Dean repors he has a copy of the engineer's
plans and also confims that the plans show the slab to be 8" thick
with reinforcing steel. John Kosch reports he provided some
supplias for the project and also confirms that reinforcing steel
was installed

The facility has a retaining wall installed on three sides consisting
of a combination of steel | beams, steel piles, and wood timbers.
The retaining wall along the north {Kachsmak Bay) side I1s built
with 12" | beams, 12' on center, 20+/- high. Solid wood timbers
are installed horizontally between the | beams and provide a
retaining wall. The southeast side and pariially along the south
(harbor side) have 12' diameter steel piles with & wood beam
retaining wall although lighter weight than the north wall. Six inch
| beams then extend along the remainder of the southwest side
and a wood retaining wall. The wall height on the southeast and
south sides is 13" +/-.

A “conveyor pit” is located on the northeast side which provided
the mounting point and loading area for the former conveyor
system to the Deep Water Dock. This area consists of poured
concrete walls ranging from 4' — 12+~ high in a chute
configuration generally 13'+/- x 48'+/- (see photos). A sump is
reportedly localed near the southeast corner, designed to drain
surface water from the slab. At the time of inspection the sump
was snow covered and not visible, The truck scale area consists
of a raised pad porticn near the southwest corner 23’ x 80'. An
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electric transformer for underground power is also located here
and a hose bib.

Based on measurements at the time of inspection, the sizes
calculate at:

+ Concrete slab - 168,078 sq.ft. (3.86 acres)
« Perimeter retaining wall/fencing — 1,429 linear feet

Recognizing the special purpose design of the facility comments
were solicited from the contractors and owners interviewed
(previcusly referenced), the City Manager, and other appraisers
regarding the possible utility and uses for this facility.

Mr. Nininger reports that wood chip storage pads have been
installed at Port McKenzie and Valdez used for the same purpose
as this facility. Both of those pads were constructed with asphalt
rather than concrete. The Valdez facility has not operated for at
least & year, i

Alternate uses suggested for the facllity range from storage,
possible roofed storage, building foundations, and storage silos.
Each of those uses presents their own unique challengss in
adapting and modifying the slab for use. For example,
construction of a buiiding could be accommodated but would
require drilling the slab for anchor bolts then likely removal of part
of the slab to accommodate plumbing and electrical extensions.
Some roofing design may be possible incorporating part of the
retaining wall inte the wall/support, but again requiring special
design characteristics.

In summary, the facility design provides some allernate uses
however with lirmited utility and market appeal., Likely the best
option to identify potential uses would be on an incentive bid basis
to encourage innovative use allematives,

Highest and As an interim use, maintain the lots as-is, As determined
Best Use financially feasible commercial or industrial use in conformance
with zening and/or City of Homer lease requirements.
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Property Valuation
Market To estimate the current Market Rent of the subject lots a review/
Overview analysis was made of existing annual rents for other lots (asif

vacant) on the Homer Spit.

As part of this process an inventory of City of Homer long-term
(more than-annual, seasonal) leases was compiled. Currently
there are 17 long-term lessees for 17 lots ranging in size from .07
to 4.43 acres. Nine of ihe lots range from .15 to .35 acre (6,534 fo
15,246 sq.ft.). Three others are .46 ~ .63 acre and three are 1.5 —
4.5+/- acres. One .07 acre uplands lot is leased to a fuel supplier
with additional overslope. Not included in the current totals are
two huilding feases, and the $12fyear annual rent for an antennae
site that permits shared use with the City of Homer.

The current fotal reflects a decline of nine lots from 2004 dug fo
the termination of the leases for lots on the north side of the
harbor that had been used for log storage and the 5-acre wood
chip storageftransfer facility located on subject Lot 12. The nine
lots total 11.5+/- acres

The current annual rents range from $.21 -~ .83 per square foot.
The lowest rent is for the only lot not located on the distal tip of the
Spit. The 1.5+/- acre lot is on the south side of the Homer Spit
Rd. from the Fishing Lagocn and subject to partial tidal inundation.
The improvements are constructed on a raised boardwalk to keep
them abova tidal flood. Ten of the other leases rent at 2 range of
$.66 — .83 per square foot. These lofs are on the distal tip of the
Spit and fully usable. The variation in rent is credited in large part
to differences in the lease provisions and whether
revaluation/adjustment is permitted over the term of the lease.
Recently some lessees have been subject to annual escalations
based on changes in the CP} whereas the annual rent of others
has remained stable for over ten years.

In January 2005 the City of Homer advertised for sealed hids to
lease nine different lots on the Homer Spit at a minimum annual
rent of $.80 per sguare foot. The jots varied in location from Fish
Dock Rd., Homer Spit Rd. and on the north side of the Small Boat
Harbor. Three of the lots included at that time were subject Lots
8-A, 10-A and 12-C. According to the City Administration at that
time they received one responsive bid, however a lease was
never consummated.

According to the City Manager the City has received numerous
inquiries and interest regarding leasing lots on the Homer Spit.
However, over the past several years there have been few
potential lessees that are interested in a long term lease requiring
commarcial fishing related development that the City is requiring
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Comparable
Rentals

for the Fish Dock Rd. lots currently being offered. The restricted
use is due to their proximity to the fish dock and ice house.
Although the City has a large inventory of vacant lots on the north
side of the boat harbor they are purposely maintaining them
vacant until 2 long-range parking plan for the Spil is finalized,

The following table fists the comparables analyzed in the valuation
process. Emphasis was placed on selecting those leases with the
most current date of revaluation or adjustment and similarity in
size and/or physical features. The date reported is the most
recent date, according to the City, that the annual rent was
subject to adjustment, even though it may have remained
unchanged from the previous period,

Comparable Rentals

Subject

Size-
L.egal Description Sq.Ft. Annual Rent/
(Lessee) Date {Acte) ‘Rent Sq.Ft.

Lot 88-1, Homer Spit #2 1106 10,188 $7,370 $.72
(South Central Radar} {.23)
Lot 12A-1, Port Industrial 1108 27,270 518,053 $.66
S/D No. 3 (Fish Factory) {.83)
L88-4, Homer Spit #2 (AK  8/05 13,383 $11,108 $.83
Custom Seafocds) (.31}
1.88-2, Homer Spit S/D 1/06 12,524 $8,877 §.71
No. 2 Amended {(Varied) (.29)
Por. GLOL2G, S1, T7S, 10/086 18,246  $11,007 §.72
R13W (181-024-45, US Coast (.35)
Guard)
Por. Lots 49, 50, Homer 106 192,970  §70,077 $.38
Spit Amended (Homer Spit (4.43)
Campground)
Lot 9-A 207 22,816 - —
Lot 10-A 23,161 -
Lot12-C 34,238 — -
lot13 B 22622 -—
Lot12 217,800 — T

(5.0)

Summary of the
Comparables

In recent years the annual rents of C1, 2, and 4-6 have been
subject to change annually based on increases in the CPl. The
adjustments, however, to C1, 2, 4, and 6 have not yet been
calculated for the change due in January 2007 for 2006.
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Pubiic water/sewer, eiectrical, and telephone are available to all of
the lots. Each has frontage on publicly maintained roads and
considerad to offer good to excellent commercial exposure, similar
to the lots appraised. The shape of the comparables is generally
rectanguiar except for C6 which is irregular.

The fopography of all of the comparables except C6 consists of
level, graveled sites that are fully useable. C6 includes some
gradually sloping beachfront acreage that potentially may bhe
subject to tidal action during storms or extremely high tides.

Comparable 1 is the most recent new long-term lease on the Spit.
The lot was leased hy the City Councit in November 2003
following application by the lessee. The annual rent was
reportedly established by the Council based on recommendations
from the City administration; initially at $.68/sq.ft. and subject io
CPI changes annually. The lease term is ten years with two five-
year renewal options, : )

The rent reported for Comparable 6 is based on annualizing the
four-month rent paid by the Lessee who closes during the winter
months. This lease is analyzed since it is the only current [ease of
a larger acreage parcel similar to subject Lot 12. About 15% of
CB consists of sloping beach frontage.

To develop the estimates of Market Rent the comparables are

adjusted for vanations in companson to the lols appraised.

1 \ . o
Methodology Elements of comparison include cenditions of rental, market

conditions (date of lease inceptien or revaluation), location, and
physical characieristics (size, availability of utiifies, etc.).

Due to the similarity of the lots appraised a "key” lot concept is
used, By this method the comparables are analyzed in
comparison to one "key” subject lot. The Market Rent of each of
the remaining subject lots is then concluded in comparison to the
rent conclusion for the "key” lot by applying adjustments for
differences between each lot appraised and the key lot value. Lot
S-A is selected as the key lot for this analysis

An adiustment grid for the “key” lot follows the discussion of the
varied elements of comparison.

Market Analysis

Conditions of Rental

This element takes into consideration whether a lease is
rnegofiated as an arm's length transaction; essentially an
agreement concluded between unrelated parties without duress.
Since the City of Homer is the lessor of the subject lots and alf of
the comparables i is assumed the leases were negotiated freely
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without duress and are nof between related parties. As a resultno
adjustments are required for variations in conditions of rental.

Market Conditions

The leases analyzed were selected for their relatively recent dates
of revaluation or adjustment based on changes in the CP1.

In recent years rental rates on the Homer Spit have indicated only
modest increases, if any. The most recent increases have been
due to the adjusiments tied to the annual change in the CPL
Since this has been in effect the past 3-4 years annual increases
for the affected lots have averaged 2-3%fyear, compounded
monthly. This rate s much lower than recent value increases
reflected for commercial lots within the city center.

The majority of ieases on the Spit do not have a provision for
annual adjustment based on the change in the CPl. Soma rely on
periodic adjusiment (3-5+/- years) based on revaiuations in an
appraisal. The annual rent of ofther leases have remained
unchanged for years and apparently have no provision for
adjustment/revaluation over the term of the lease.

Consldering the modest increases in rental rates on the Homer
Spit a market conditions adjustment is applied at 2.5%/year,
compounded monthly to October 2008, This adjustment is applied
for the earfier revaluation dates of zll of the comparables except
Cs.

Location/Road Frontage

Historically there has been sufficient land available for lease on
the Spit so that lessees have been able to locate where desired,
Normally each has chosen a location that is the most suitable for
their business reguirements; i.e. fish processors are in close
proximity to the fish dock and ice house, log storage was near the
deep-water dock, and retail-oriented businesses have been
centrally located along the Homer Spit Rd. There has been no
indication that one loczation refiects a rentat premium over another.
Similarly, no premium has been indicated for those lofs that also
have frontage on Kachemak Bay or the Small Boat Harbor. As z
resuli no location adjustments are applied to any of the
comparables in comparison to the “key” or other subject lots,

Physical Characteristics
This elermnent of comparison primarily considers differences in lof
size, topographic features, availability of utiiities, shape, ease-

rents/legal constraints, etc. Only those elements requiring
adjusirment are discussed.
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Annual RentfSq Ft.

Site Size

Normally the size/rent relationship is inverse; the smaller the lot
size the higher the rent paid per square foot and vice versa. A
comparison of the unadjusted rent per square foot of the smalier
comparables (C1-5) in comparison to C6 supports this premise,

To help quantify the sizefprice relationship from available market
data a serles of scatter plot graphs with regression analysis were
developed from the annual rent per square foot of 9-10 City leases
as of December 2003. This date was chosen because at that time
there were more loases of larger sites than there are currently.
These included subject Lot 12 (5 acres) and the combined lease
of eight adjacent lots totaling 6.45 acres. According to City records
at that time the lessee was paying a preferential rate of $.43/sf for
subject Lot 12 (chip icading facility), based on a sufficient quantity
of wharfage over the deep-water dock. However, the non-
preferential rate at $.55/sf is used in the comparison illustrated
here. In addition, the totaf 6 45 acre size of the 8-ols leased for
log storage is included rather than reporting the $.55/sf rent on a
smaller per lot ( 8+/- acre) basis. The two lowest rents shown on
the graph are for the Icicle Seafoods and the Homer Spit
Campground leases which were adjusted up for inferior
topography since they both include sloping beach frontage.

The following graph illustrates the data arrayed in one of the
comparisons. (Four others were configured however not included.)
For ease in presentation the lot sizes are reported on a per acre
basls although the annual rent is per square foot.

Size - Rent/Sq.Ft. Cemparison - Homer Spit

$080 T

3080

s070

$0ED

$0.50
SG.40
030
5020
510
s000
Lease Siz¢ (Acres) y=05850¢°"2
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Size adjustments are applied to the comparables in comparison to
the key lot considering the results from using the x/y equation
based on this regression analysis and the four others plotted from
the rents analyzed.

Topography

In comparison to the level terrain of the key lot an upward
adjustment is applied to CB. The topagraphy of the remaining
comparables Is similar to the key lot and thus require no
adjustment.

Shape

A small upward adjustment is applied for the irregular shape of C6
which adversely impacts overall usability of the site. No
adjustment is required to the other comparables which are rated
similar to the key [of.

Adjustment The following table lists the adjustments applied to the
Grid comparable rents in compatison to the key lot.
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- . Following analysis the comparables develop a range in Market
Conclusion of Rent for the key lot at $.64 - .76 per sguare foct.  The highest
Market Rent — rent is indicated by C3 which is across the street from the "key”
Land lot and historically indicates higher than other leases analyzed.
The anhual rent for this comparable has actually remained
unchanged since lease inception in 1990. The lot was initially
leased based on the resulfs of a City RFP/compstitive bid.

The remaining comparables indicate a closer range at $.64 -
.BB/sq.ft. Of these the highest rent is indicated by the lot with the
most currert revaluation (10/08). C2 at $.67/sf Is most similar to
the key fot since it requires no adjustment for difference in size,
topagraphy, etc.

Considering the general similarities of the comparables and the
general market trend for Homer Spit lease rates the annual Market
Rent for the key ot is concluded at $.70/sq.1t.
Annual Market Rent calculates at:
22,816 sq.ft. x $.70/sq.ft. = $15,971
Rounded to. $18,000

The foliowing table fists the remaining subject fois and their

Summary — Market Rent conclusions. In companson to the key lot downhward

fRarket Rent adjustments are required to the key lot valve (per sqft) for the

Conclusions - larger sizes of Lot 12-C and Lot 12. The Market Rent of Lot 13 B

Land requires a downward adjustment for the inferior usablity due to
zbout 15% of the lot consisting of sloping beach frontage.

The Market Rent conclusion below for Lot 12 is for land only. The
discussion of valuatiort and conglusion of Market Rent for the
improvements follows.

Rent/
Lot Size Sq.Ft.  Annual Market Rent
9-A (key lof) 22 .81asf $.70 $16,000
Lot 10-A 23,161sf 3.70 $16,200
Lot 12-C 34,238sf $.65 $20,250
Lot 13 B 22,622sf $.60 $13,600
Lot 12 gand only) 217,800sf $.49 $106,700

Former Circle DE Pacific/Gates Wood Chip Storage Facility

Improved properties are typically valued utilizing the Cost, Sales
Methodology Comparison, or Income Approaches to Value. Each approach has
particular applicability depending on the property characteristics
and comparable data available. Comparable datz is used to
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weigh market characteristics, apply adjustments for differences
betwaeen the comparable property and the property appraised
which then provides a basis for developing a value estimate.

in this case no sales of similar faciliies could be located to use as
a basis for comparison. In the Income Approach rentals of similar
properties are analyzed to identify the income attributable io the
property which is then capitalized into a value indication. Again,
no rentals of similar facilities were available to use as a basis for
an Income Approach analysis. The Cost Approach then was the
only approach that could be used. In the Cost Approach the
current replacement cost new of the improvement less accrued
depreciation is calculated.

; Recognizing the special purpose characteristics of the improve-
Estimated ment, some of the components were excluded in the cosf calcula-
Cost tion. First, the conveyor pit and truck unloading platform/fscales

are not included n the concrete square foot calculations or the
cubic yard caiculations. Both of thess components are

considered very special use with no market appeal or utility.
Simitarly, the retaining wail with a combination of steel beams and
heavy timbers would require contractor estimates fo provide =
current replacement cost.  Recognizing that the retaining wall
essentially provides security fencing, the contributory cost/value of
that companent is considered to be as security fencing. Following
that premise the perimster fencing cost is based on the cost of
chain Jink fencing.

Alternatively, the retaining wall timbers may have personal
property value by disassembly and sale of the timbers for
dimension lumber, timber-frame building construction, blocking,
etc.  Any value under that scenario iz considered beyond the
scope of this assignment.

The estimated replacement cost new for each of the components
is developed from the Marshall Valuation Service published by
Marshall & Swift and a concrete estimate from Best Transit Mix,
The ¢gst calculations are reported in the following cost calculation
sheet.

Section | identifies the concrete padislab cost from the Marshall
Valuation Service and Section Il from Best Transit, In both calcul-
ations the cencrete pad thickness at 8" is used for a reinforced
slab and a perimeter focting.
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Bothy Sections | and H develop close cost estimates at $992,371
Summary — and $998,000 respectively. The perimeter footing is added
Cost New separately under Section |, inclided in the concrete quantity for
Section Il. These costs are hased on an 8" reinforced profession-
ally finished concrete slab.

Section Il provides the estimated cost of chain link security
fencing with a 15.5' average height. The average height is caicu-
lated based on the weighted average of the heights of @ach of the
fengthg of the perimeter retaining wall. A top fence rajl is aiso
included in that cost.

The final estimated replacement cost of the concrete padfslah is
based on the mid-range of Sechons | and 1I plus Section I,
reported on the precading cost caleulation sheet.

— Accrued depreciation is deducted from the estimated replacement
Deprectation cost new. This loss in value ¢an result from physical deterioration,
Overview functional obsolescence, and external obsolescence. Due to the

special purpose design and limited wlifity of the improvements,
both functional obsolescence and external obsolescence are
present.

I - This form of accrued depreciation is intrinsic and caused by the
Physical process of aglng, wear and tear on the improvaments through
Deterioration use, or damage by accident. Physical daterioration is subcatego-

rized as curable physical deterioration (deferred maintenance} and
incurable physical detenoration (attributed to the process of aging
on the improvernent).

Based on the reported condition of the concrete slab no curable
physical deterioration was idenfified. Since the slab was under
snow and ice cover at the time of inspection the improvement is
subject to the Exiraordinary Assumption.

Incurable physical deterioration is calculated based on the actual
ang effective age and typical economic life, reported on the
improvement cost calculation sheet.  The contractors and
suppliers interviewed as part of the improvement research
identified lypical improvement lives at 25-30-40 years. Two of the
interviewees underscored the importance of maintaining the slab,
keeping water and ice off of #t as important to preventing damage
and extending its life. Based on the reported life expectancy, a
30-35 year total economic life is used.

- Functional obsolescence relates to defects in the project, project
Functional design, or changes that, over time, have made some aspect of the
Obsolescence | improvements, material or design obsolete by current standards.
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The special purpose nature of the property limits the utility and by
definition creates functional obsclescence. Considering the impact
of functional obsclescence on building designs due to design
changes, a functional obsolescence deduction at 20% is
concluded and used.

Ext 1 Extarnal obsolescence is described as usually an incurable defact
Ox erra caused by negative influences outside of the property itself.
bsolescence | puiomnal obsolescence can include a wide varisty of factors

ranging from incompatible neighborhood uses to an oversupply of
commercial space or adverse eccnomic conditions. External
obsolescence in this case results from the likely rent that would be
achieved from the improvements compared to the cost new and
the renis tequired to develop an economically feasible project
based on those costs new.

Considering prevailing external obsolescence rales for commer-
ciel buildings in the Homser markst, external cbsolescence is
congluded at 20%. ’

Cost Approach Conclusion
The following table summarizes the estimated replacement cost

new, accrued depreciation, and the final indicated value by the
Cost Approach.
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Cost Approach Summary

Improvement replacement cost new $1,051,228
Less Accrued depreciation:

Physical Deteroration

Curahle assume none $0

tncurable 30% $315,369

Functional Obsolescence 25% $282,807

External Ohsolescence 25% §262 807
Total Accrued Depreciation $540,983
Depreciated improvement Value $210,246
Contributory site improvement value $0

Land Value Leasehold

Ingdicated Value $210,246
I Founded to: $210,000 |

Market Rent - improvements

Rent Conclusion The estimated Market Rent of the improvements is calculated
based on the prevailing markset lease rates and the Cost Approach
conctusion. The selection of a lease rate was based on a review of

land lease rates typically ranging from 8-8% to huilding capitaliza-
tian rates that range from 6-8.5%. Animportant distinction to note
is that the building capitalization rates reflect both the land and
building in their rates.

Recognizing that an incentive leasa rate would likely be needed to
encourage a lessee, a lease rate foward the lower range at 6% is
concluded and used.

The Market Rent then calcuiates at:

Estimated Value - $210,000 x 6% = $12,600/year.

Rent The lack of direct comparable data to develop the Market Rent
Recommendation | estimate may result in the City achieving & higher rent attributed to

these improvements or less, Until the properly is actively
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Certification
We certify that, fo the best of our knowledge and balief:
s The stafements of fact contained in this report are true and correct.

» The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiing condifions, and are our personal, impartial, and unbiased
professional analyses, opinions, and conclusions,

» We have no present or prospective interest in the property that is the subject of this report
and no personal interest with respect fo the parties involved.

+« We have no bias with respect to the properiy that is the subjest of this report or to the parties
involved with this assignment.

» Qur engagement in this assignment was neot contingent upon developing or reporing
predetermined resulis.

«  Our compensation for completing this assignment is not contingent upon the reporting of &
praedeterminad value or direction in value that favors the cause of the client, the amount of the
value opinion, the atlainment of a stipulated result, or the occurrence of a subsequent event
directly related to the intended use of this appraisal.

* This appraisal was nat based on a requested minimum valuation, a specific valuation, or the
approval of 2 loan

+ Our analyses, opinions, and conglusions were developed, and this report has been prepared
in cenformity with the Uniform Standards of Professional Appraisal Practice.

» No one provided significant real property appraisal assistance to the persons signing this
report

» The reported analyses, opinions, and conclusions were developed, and this repert has been
preparad, In conformuty with the requirements of the Appraisai Institute’s Code of Professional
Einics and Standards of Professional Appraisal Practlce, which include the Uniform
Standards of Professional Appraisal Practice.

+ The use of this report is subject lo the requirements of the Appraisal Inslitute reiating to
review by ite duly authorized representatives.

+ As of the date of this report David M. Derry, MAl hes completed the continuing education
program of the Appraisal Institute

We have personally inspected ihe subject property as legally descnibed in the Summary, page 3.

After consideration of the available data and factors, subiect to the Assumptions and Limiting
Conditions ¢ontained in this report, it is cur conclusion that the estimated Market Rent of the fee
simple estate of each lot as of February 17, 2007 is concluded as stated in the Summary, page
4.

A Le ot
1& A, Derry David M. Darry, MAI [/
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Qualifications of the Appraiser
Julie A, Derry
+ Experience

Real Estate Appraiser, Dery & Associates, Inc. 1984 fo present.
Research Assistant/Office Manager, Derry & Associates, 1678 to 1984.
Secretary, Hillas Appraisal Company, 1975 to 1978,

+ Education

University of Alaska, additional year to obtain teaching certificate.
COregon State University, Bachelor of Science degres, Home Economics.

Business Praclices and £thics, Appraisal nstitute (A, Anchorage, AK, 2006.

tandards of Professional Practice, Part C, Al, Anchorage, 2000,

Renon Writing & Valuation Analvsis, Al, Anchorage, 1982,

Standards of Professional Practice, Parts A & B, Al, Anchorage, 1591,

Capitalization Theory & Technigues, Parts A & B, American Insfitute of Real Estate
Apprasers (AIREA), San Diego, CA, 1988.

Basic Valustion Procedures, AIREA, San Diego, CA. 1985,

Real Estate Appraisat Principles, AIREA, 8an Diego, CA 1985,

Appraisal Seminars

Case Studies in Commercial Highest & Best Use, Al, 2007, USPAP Update, Al,
2005, Rates and Ratios, Al, 2005; Uniform Appraisal Standards for Federal Land
Acguisitions, ASFMRA, 2005; Subdivision Analysis, Al, 2004; The Road Less
Traveled: Special Purpose Properties, Al 2004 Scope of Work: Expanding Your
Range of Services, Al, 2003; Land Valuation Adjustment Procedures and Land
Valuation Assignmenis Warkshaops, Al,2002; Intro o Siztistics & Supporting
Adlustments, Al, 2002; Partial Interest Valuation — Divided, and Fartial interest
Valuation — Undrvaded Al, 2001; Easements, AK State Professional Land Surveyors,
1999; Eminent Domain & Condemnatlon Appraising, Al,1899; Public Interest Value
¥s. Market Value, Al,1999; Valuation of Detrimental Conditions in Real Estate, Al,
1999, Appraisal of Nonconforming Uses, Al, 1999; Special-Purpose Properties: The
Challenges of Real Estate Appraising in Limited Markets Al, 1993; The Internet and
Apbraising, Al, 1997; Aporaisal of Retall Properties, Al, 1996; Dynamics of Office
Building Valuation, Al, 1896, The Appraiser as Expert Witness, Al, 1995; Appraisal
Practice for ngatlon Al, 1995; Understanding Limited Appraisats & Appraisa)
Reporiing Options: General, Al, 1994; Feasibility Analysis and Highest & Best Use,
Al, 1892, Generai State Cerification Review Seminar, Al, 1991, Cash Eoujvalency
and Rates, Ratios and Reasonableness, AIREA, 1988; The Basic Use of the
Marshall Valuation Service: Calculator Method, and The Basic Use and
Understanding of the Residential Cost Handbook, Marshall & Swift, 1985.
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+ Business and Professional

Associate Member, Appraisal Institute
Licensed "General Real Estate Appraiser”, State of Alaska, License No. 88
Affiliate Member, Kachemak and Kenai Pepinsula Boards of Reaitors

+ Typical Appraisal Clientele

The Conservation Fund

The Nature Conservancy of Alaska

Alaska Mental Health Trust Land Office

The Trust for Public Land

.S Fish & Witdlife Service

State of Alaska, Department of Natural Resotices
State of Alagka, Division of Parks

State of Alaska, Department of Commerce & Economic Development
Exxon Valdez Oilspill Council

Federal Aviation Administration

City of Homer

City of Kenai

City of Soldotna

University of Alaska

Bureau of Indian Affairs

Cook [nlet Region, Ing.

Cook Inlet Aquaculture Association

ARCO Alaska, Inc.

Safeway, Inc.

National Bank of Alaska/Wells Fargo Bank Alaska
First National Bank Alaska

KeyBank

Alaska USA Federal Credit Union

Bank of America

Vanous individuals, attorneys and companies
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Qualifications of the Appraiser
David M. Derry, MAL

+ Business and Employment Experience

Principal, Derry & Associates, Inc. 1978 to present.
Co-owner, Peninsula Appraisal Group, Inc., Soldotna, 1991 to present.
Real Estate Appraiser, Hillas Appraisat Co., Homer, 1976-1978.

National Bank of Alaska, part time 1961-69; full time 1969-76. Most recent position:
Mariager, Homer branch.

+ Education

Texas Tech University, Business Administration major.

University of Alaska, Business Administration major.

College equivalency granted, American Institute of Real Estate Appraisers, 1986.

Business Practices and Ethics, Appraisal Institute (Al}, Ancherage, AK 2006.

Standards of Professional Practice, Part C, Al, Anchorage, 2000.

Stapdards of Professional Practice, Parts A & B, Al, Anchorage, 1995,

Standards of Professional Practice, Parts A & B, Al, Anchorage, 1891,

Case_Studies in Real Esiate Vsluation, Amencan Institute of Real Estate Appraisers
{ATREA), Portland, OR, 1986.

Capifalizetion Theory & Techniques, Parts A & B, AIREA, Seatle, WA, 1988

Valuation Analysis & Report Writing, AIREA, Cocoa, FL, 1985,

Capifalization Theary & Techpiaues, Parts 1 & 2, AIREA, Boulder, CO, 1982,

Standards of Profesgional Practice, AIREA, Tempe, AZ, 1981,

Course Vi, AIREA, Houston, TX, 1878,
Course 1-A, AIREA, Houston, TX, 1977,
+ Appraisal Seminars

Case Studies in Commercial Highest & Best Use, Al, 2007, USPAP Undate, Al, 2005:
Rates and Ratios, Al, 2005, Smal Hotel/Wiotel Valuation, Al, 2005; Uniform Appraisal
Standards for Federal Land Acquisitions, ASFMRA, 2005; Subdivision_Analysis, Al
2004; The Roed Less Traveled: Special Purpose Properiies, Al 2004; Scops of Work:
Expanding Your Range_of Services, Al, 2003; Land Valuaticn Adjustment Procedures
and Land Valuation Assignments Workshops, Al,2002; iniro fo Statistics & Supporting
Adiusiments, Al, 2002; Partial Interest Valustion — Divided, & Partial Interest Valuation —

e s - 41
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Undivided, Al, 2001; Communication Corridors, Tower Sites, & Property Rights, Al
2001; Eminent Domain & Condemnation Appraising, Al, 1999; Public interest Value vs.
Market Value, Al, 1999, Valuztion of Detrimental Conditions in Real Estate, Al, 1999;
Appraisal of Nonconforming Uses, Al, 1989; Special-Purpose Properties: The
Challenges of Real Estate Appraising in Limited Markets, Al, 1999; Skilis of Expert
Testimony, IRWA, 1898; Understanding & Using Discounted Cash Flow Software, Al,
1997; Alternative Rasidential Reporting Forms, Al, 1297, Avpraising One-to-Four Fapmily
Income Properties, Al, 1997; The Internet and Appraising, Al, 1997; Appraisal of Retail
Propetfies, Al, 1998, Dynhamjcs of Office Building Valuation, Al, 1996, Presarving
Family Lands, KHLT, 1995; The Appraiser as Expert Witness, Al, 1985; Appraisal
Practices _for Litigation, Al, 1995; LUnderstanding Limited Appraisals & Appraisal
Reporting Opfiops:  General & Residential, Al, 1994; Appraisal Reguiations of the
Federal Banking Agencies, Al, 1993; Appraisal Review, Al, 1993; Feasibility Analysis
and Highest & Best Uise, Al, 1992; Siatistics & Sales Ratio Analysis, 1AAC, 1892,
General State Certification Review Seminar, Al, 1891; Appraising Under Financial
Institutions Reform Act (FIRREA), Office of Thrift Supervision, 1990; Highest & Best
Use, AIREA, 1988; Cash Equivalency and Rates, Ratios and Reasonablgness, AIREA,
1987; Capifalization Workshop, AIREA, 1987, Guide to Uniform Residential Appraisal
Report, SREA, 1987, R41C Seminar, AIREA, 1987; Market Analysis, AIREA, 1988;
Demonstration Report Writing Seminar, AIREA, 1686; FHLBB Regulation R41-B and the
Appraiser, AIREA, 1935; Morigage Energv Valuation, SREA, 1985, Computer
Applications for investment Analysis and Valuation of income Producing Properties,
AIREA, 1985; Basic Use & Understanding, Residential Cost Handbook and Marshall
Valuation Sgrvice, Marshall & Swift, 1984; Real Estate Lending and Investment Strateqy
Alaska Togay and Contemporary Appraisal Issues for Large Income Properties, AIREA,
1983; Reviewing and Appraising Easements, NARA, 1983; Market Exiractions
Seminar, SREA, 1981; |niroduction to Mobile Home Appraising, SREA, 1980; lncome
Capitalization  Workshop, SREA/AIREA, 1979; Appraising Apsriments, 19878;
Contemporary_Real_Estefe Analysis Methods, SREAJAIREA, 1977; Marketability and
Market Analysis, AIREA/SREA, 1977,

The appraiser has coampleted the reguirements of the Continuing Education Program of
the Appraisal Institute, certified through December 31, 2007; and satisfied the State of
Alaska Board of Cenrtified Real Estate Appraisers Continuing Education reguirements,
valid fo 6/30/05. The Appraisat Institute requires 100 hours every 4 years and the State
Board 28 hours every 2 vears.

+ Representative Clientele

Seldovia Native Association, inc. City of Homer

University of Alaska City of Kenai
Alaska Renewable Resources Corp. City of Scldotna
Ninilchik Native Association, Ine. City of Seldovia
Kenai Peninsufa Borough Port of Ancharage

United States Postal Service
Gilber/Commonwealth, [ne.

Srnall Business Administration (U.S.)

Bureau of Indian Affairs

Resolution Trust Corporation (RTC)
Federal Deposit Insurance Corp. {(FDIC)

Chevron USA

lcicle Seafoods

Kenai Native Association
Northern Enterprises

.Wells Fargo Bank Alaska

First Nationa)l Bank Alaska

DERRY & ASSOCIATES, Inc.
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State of AK, Dept. of Natural Resources  Alaska USA Federal Cradit Union

State of AK, Division of Parks Key Bank of Alaska
State of AK, Dept. of Transportation & Public Facilities

Cook Inlet Region, inc. (CIRI) ARCO Alaska

U.G. Fish & Wildlife Service Bank of America

Form appraisals of land and residential properties accepied by commercial banks, credit
unions, mutual savings banks, and mortgage banking firms throughout the State of
Alaska, .

+ Professional Designhation

Designated Member, Appraisal Institute, MAI designation; Appraisal Institute Member
No, 7939.

+ Professional Licenses, Registrations, & Experience

Licensed “General Real Estate Appraiser”; Board of Certified Real Estate
Appraisers, State of Alaska, Certification No. 36.
President, Alaska Chapter Appraigal Institute - 2001 and 2002; Vice President, 2000.
Affiliate Member, Kachemak and Kenai Peninsula Boards of Realtors.
FNMA (Federal Nationai Morigage Assoclation) Level 1 Appraiser, No. 1094539,
HUD/FHA designated fee appraiser, No. 2025.
Veterans administration designated fee appraiser,
AHFC approved appraiser, No. 8(-32
Instructer, Kenai Peninsula Community College (U of A), “Real Estate Appraisal®, 1980.
Qualified as an Expert Witness, Superior and Distnict Courts, Third Judicial
District, State of Alaska.
Qualified as an Expert Witness, Federal Bankruptcy Court.
Served as a court-appointed Master on right-of-way cases involving State of
Alaska right-of-way acquisitions, Third Judicial District.

+ Major Counseling and Valuation Assignments

Homer Harbor Slope Development Study — a two-phase study {o identify demand for
devetopment of the Homier Harbor overslope and the market supply of exsting facilities
and competition. The demand analysis included a mail-out market survey with a
tabulation and analysis of the responses. The rnarket supply survey consisted of a
state-wide telephone survey of existing facilities, seasons of operation, denrsity, and
charges/fees.

Client: City of Homer

Electric Transmission Line Right-of-Way Appraisals ~ This assignment consisted of
valuing the electrical transmission line right-of-way from the Fritz Craek Station (Homer)
to Soldotna, encornpassing a distance of about 70 miles. The estimated just
compensation to the property owners was developed utilizing a before and after
approach. The electrical fransmission line was subsequently constructed within this
right~of-way to carry power from the Bradley Hydroglectric project to Soldotna and then
on {0 the South Central energy grid.

Client: Gilbert‘Commonwealth, Inc., Construction Mgr. for Homer Electric Assoc.

P gy e 43
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State of Alaska-Seldovia Native Association Land Exchange Appraisals — This
project consisted of appraising 90 state-owned parcels in 12 geographic areas
throughout the Kenai Peninsula and on the west shore of Cook Inlet. These parcels
were proposed for exchange with the Seldovia Native Association as part of the
acquisition of inholdings in Kachermnak Bay State Park. This project included acreage
tracts at the head of Kachemak Bay near the Bradley Lake Hydroeleckic project, an
Istand in Seldovia Bay, acteage tracts on Kalgin Island, acreage at Granile Point, and
various other locations around Soldatna, Kasilof River, and Tustumena Lake.

Gilent: State of Alaska, Depariment of Natural Resources.

Kachemak Bay Stafe Park Land Evaluation Panel - Selecied by the State of Alaska
and {he Seldovia Native Assoclation to serve on the 3-member Land Valuation Panel to
establish the valie of the Seldovia Native Association’s 19,325 acres of inholdings within
the Kachemak Bay State Park. The panel process included reviewing appraisal reporis
and interviews with the appraisers who had appraised the property, a physical inspection
of the property, consideration of & parklands Highest and Best Use, and a review of
Alaska and Pacific Northwest land sale comparables, Value estimates were devefoped
for the property in its natural condition and with 4,435 acres as cut-over {logged} fand.
The value conclusion developed by the panel was used as the sale price for the
purchase of the property, consummated in 1983. ’

Client State of Alaska, Department of Natural Resources

Mental Health Trust Lands Evaluation Panel — Selected by the plzintiffs in the Mental
Health Trust Lands praject 1o service on the 3-memper South Central Valuation Panel,
The panel's work consisted of valuing 1,100 parcels of proposed substitute land
throughout South Central Alaska, ranging from Keodiak to Ceordova to the Matanuska-
Susitna Valley. The value estimates were developed based on a review and analysis of
comparable sales applicable to the geographic area and parcels The panel valuation
process was a key part of the plan fo reconstifute the Mental Health Land Trust

Client: Law Offices of James B. Gottstein

' o 44
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HARBOR LEASING LLC

PO BoOX 2228
Homer Al 99603
Ph. Y07-355-00%0
FAX 9072334833
2124/07
City of Homer
Leasing Commitice
491 East Pioneer Ave.
Homer AK 99603

Pjzase find enclosed our proposal regarding your RFP for Lot-12C--—

Hzrbor Leasing LLC is an Alaskan limited liability company whose primary members
are Kevin Hogan and Bronwyn Kennedy. Kevin Hogan is the President of The Auction
Biock Company, a seafood auction and Logistics Company. Ms. Kennedy isa
Registered Nurse, Harbor Leasing’s primary occupant in this development will be The
Axiction Bloek Co.. The following is included in this packet:

A Cover Letter and Contents

B. City of Homer application form
C' Qualifications

¥, Proposal Narrative

E. Proposed Development Schedule
F. Site Flan :
G. Economic impact ‘
H_ Attachments including references (confidential) |

Imcluded with the Attachments will be financial references and statements. Any
imformation related to finances of the principals, their businesses, and letters of reference
ox documents from prospective investors, are expected 10 remain confidential. Public
disclosure, outside of the lease committee, of any material marked “confidential™ without

authorization is prohibited.

Please contact me if you have any questions

Kevin Hogan

HOMER(00152
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HARBOR LEASING LLC

Homer AK 99603
Ph. 907:399-80%0

B.

Lease Applieation form

HOMERQ000153
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City of Homer
Lease Application/Assignment Form

Dinections:
1. Please type.

2. Mlease subwait this application form to the City Clerk’s Office, 491 Pioneer Avenue, Homer, Alaska 99603.
3. IPlease spswer all guestions on this form, or put “N/A™ in the space if it is non applicable.

Aypplicant Name: FHARBOR LEASING (L. = %
Sociel Security No.s N PR-ol2 Ay

Mailling Address: Po. Beox 2%
Citiy, ; :

itiy, State, ZIP code HOM.'ER Ak $9¢03
Bumitness Telephone No. %07~ 379 - §OF0
Representative’s Name: Ko R H;’ & AJ
Maifling Address:

& Sewmz Ay ABaYE
Ciiw, State, ZFP code: {
Business Telephone No. \!/
Prayperty Location: LT e
[Dor-'f' [Mc)us‘ferj:\_} S.l)alu’ L n?f

Leggal Description:
Tyjpe of Busipess to be 5{4F¢, 2D P"‘e ceSEs Na.
plamed on property:
Sizee of Buildmgs to be
plaed or 1 g;si: [00 X o worttl ATlace "~ 60X I Sifey Koof
Dungation of Lease
requested: M anagom Hetoedfd
Opitions to re-new: o e o
Spacial lease pequirements:
Number of parking spaces
reguired, per code: & (7.2.04247)

Pagel of 5
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The following materials must be submitted when 2pplying for a lease of

City of Homer real property

Plot Plan

S&L
AT TACHETS

A drawing of the proposed leased property showing:

E Size of lot - dimensions and total square footage. — to scale, please.

[4 Placement and size of buildings, storage umits, miscellaneous staietuces
planmed — to scale, please.

IZ’ Water and sewer lines — location of septic tanks, if needed.

{7 Parking spaces —numbered on the drawing with & total number indicated —

- &g 57 4, st
please refer to Homer City Code Reguoled 5= pferome i

Development Plan

See ATINEHED

£

| For each building, indicate:

List the ime schedule from project initiation to project compietion

including major project milestones,
Dates Tasks

Building Use Dimensions and square footage

A" Phogess //"6/ oftics TE X/OC LA Eret YO r¥e soll
VB SrAGIAG JsreRAGT S X 6o foo &7

Ve o' BrlpiQsnaTis~N fankac e Yox j& Asfie) 2oxB WFPER 7@04

5

Bray

3.

Insurance

[] Attach a statement of proof of insurability of lessee for 2 minimum lisbility
insurance for combined single limits of $1,000,000 showing the City of Homer
as co-insured. Additional insurance limits may be required due to the natire @f
the business, lease or exposure. Environmental ingurance my be required.
subleases are involved, include appropriate certificates of insurance.

Subleases

7 Piease indicate and provide a detailed explanation of any plams that ymn
may have for subleasing the property. The City of Homer will generallly
require payment of 25% of proceeds peid Lessee by subtenants. Refer o
chapter 13 of the Property Mamagement Policy and Procedures marmeal.

Health Requirements

] Attach a statement documenting that the plans for the proposed wasite
disposal system, and for any other necessary health requirements, have beem
sobmitted to the State Department of Enviropmental Conservation fior
approval. Granting of this lease shall be contingent upon the lessee obtaining
all necessary approvals from the State DEC.

Agency Approval

'] Attach statement(s) of proof that your plans have been inspected amd
approved by any agency which may have jurisdiction of the project; Le. Fiire
Marshall, Army Corps of Engineers, EPA, etc. The granting of this lease shalll
be contingent upon lessee obtaining approval, necessary permdts, andfmr

inspection statements from all appropriate State and/or Federsl agencies.

Page 2 0f3
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7.

Fees

All anplicable fees must be submitted prior to the preparation andfor executiom |

of 2 lease.
[ 1 Application fee - $30.00, Covers costs associated with processing the

application.

{1 Lease fee - $300.00. Covers the costs of preparing and processing the
actual lease.

[ Assigoment fee - $250.00. Covers the costs of prepating and processing
the lease transfer.

8.

Winancial Data

Prosmpnl 7
Plecny s _'Kf S
Fatmond LAMESIT

e
el

Please indicate lessee’s type of business entity;
L1 Sole or individual proprietorship.

[ ] Partership.

T} Corporation.

7 Other —Please explain:

| Financial Statement — Please aftach a financial statement showing the
ability of the lessee to meet the required financial obligations.
[} Surety Information — Has any surety or bonding company ever beem
required to perform upon your defanit or the defanlt of any of the principals im
you crganization holding more than 2 10% interest

Ne  [] Yes. If yes, please attach a statement naming the susetyy
or bonding company, date and amount of bond, and the cireumstances
surrounding the default or performance.
{0 Bankruptcy information - Have you or agy of the principals of youw
organization holding more than a 10% interest ever been declared bemkrupt e
are presently a debior in a bankruptey action?

T No [ Yes. If yes, please attach 2 statement indicating state,
date, Court having jurisdiction, case number and to amount of assets and debt..
E] Pending Litigation — Are you or any of the principais of yowr
organization holding more then a 10% interest presently a party to any pending
litigation?

[0 No (X1  Yes. If yes, please attach detailed information as t®
each claim, cause of action, lien, judgment including dates and tase numbers.

Partnership Statement

11 Ifthe applicantis a ership, please pravide the following:

Date of organization:
Type: [} General Partnership [ | Limited Partnership
Statement of Partnership Recorded? ] Yes [] No

Where When
Has partnership done business in Alaska? [[] Yes ] Ne
‘Where When

Name, address, and partnership share. If partaer is a corporation, please
complete corporation stafement.

Limited/
General Name Address Share %-

Pagedofs
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Please atiach a copy of your partnership agreement.

Corporation Statement

L1ra T D
L er Vs Copp.

AU RAAY T é:_/_.——-

Souet

"] Ifthe applicant i5 a corporation, please provide the following:

Date of Incorporation: /_é. Z /; /

State of Incorporation: gc..qjs <A

Is the Corporation autherized to do business in Alaska?
[JNo {7] Yes. Is s0, as of what Date?
Corporation is held? M Publicly Q Prvately If publicly held, how and

where is the stock traded?
Officers & Principal Stockholders [10%+]:

Name Title Address Share
LA Hog An)  MEqBEn 735 TrdACR_fhmee, ¥§%
Baornw yn EEMNEDy MEIMBRIC 1935 Tam ARk Homsm, /)

[x] Please furnish a copy of Articles of Incorporation and By-laws.

Please furnish name and title of officer authorized by Articles and/or By-
laws to execute coniracts and other corporate commitments.

Name Title

kgw.,d ftoc el PYARAS T

3

Paged of 5
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11,

Applicamt References | Please list four persons or fioms with whom the Applicant or its owners have:

conducted business transactions with during the past three years. Two
references named shall have knowledge of your financial managemendt history;,
of which at least one must be your principal financial instifution. Two of the
references must have kmowledge of your business expertise.

Name: __Joami / e Melay

Firm: cweces thteo

Title: Pus.otss  BANESR

Address: _fomte Remedyf

Telephone: PO i b

Nature of business association with AppHeant: 3 acep

Name: Darnd  BEstokri

Firm: _ parid  RESE<kTN_ <w

Title: owanrh .

Address: 7525 S£247 W Lo Megere i5e  LgA  Fwoto
Telephone: _npoe~232-50v0

Nature of business association with Applicant: _cosrerres

Name: __ Kabert JeorT
Firm: Cole, r-gm-‘o'g Seafecsds

Title: Pres, Jap+
Address: _Micz 1Y BRIDGT A<asss RJ. KEas Al
Telephone: G467 - 2G I~ Vo0

Nature of business asseciation with Applicant: gu\-;_mmi&// Ve dof,

Name; Seant ' tears

Firm: Boar f ol SRcont Co Jdfcric  woeld oo .
Title: ey 7

Address: Y207 AR o Srarres tuA

Telephone: __z©¢€ ~ 2%/ -27v3
Natnre of business association with Applicant: ¢y wr, .22 fenipes

I hereby certify that the above information is trze and correct to the best of my knowledge.

Date:

H e

=

Fa
ey

Page 5 of 5
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HARBOR LEASING LLC

Homer AK 99603

Ph. 907-399-8090

C.
Qualifications of Proposer

The key principal of Harbor Leasing LLC, is Kevin Hogan, a 32 year resident of Homer,
who has been active in the Commercial Fishing industry for over 33 years. He has fished
comnercially and is currently a permit holder in Upper Cook Inlet. He has been a fish
buyer in Homer since 1991, Managing local operations for Kikko Seafoods, Great Pacific
Seafoods & Sahalee Seafoods. Since 1997 he has served as President of The Auction
Biock Co., which has since 1998, been the largest Halibut Buyer in the State, and has put
Homer on the map as the #1 halibut port. The Auction Block Co. also has facilities in
Seward and Kasilof. The Auction Block has been an innovator and leader in the industry,
developing the weighing system that has become the standard around the state inn TFQ fish
landings. The Auction Block's internet fish Auction was one of the nations first B to B
comumerce auction sifes and was widely credited with elevating ex-vessel prices to their
current levels. The applicant has demonstrated the ability and vision to bring creative
solutions fo market challenges. Civic contributions include support of youth orginizations
and being the founder of Public Radio station KBBI .

HOMEROOO159

Exhibit 8, Page 9 of 33



HARBOR LEASING LLC

PO Box 2228

Homer AR 99603
Ph- $07-399-9050

D
Propesal

Harbor Leasing is proposing fo

1. Construct a new building of 4000sq. feet. Footprint of 55x 100 (Total square
foot usage will be approx. 6400 sguare feet)

2. Pave portions of the yard area of the ot and parking areas, and upgrade storm
drainage. Tasteful site organization, landscaping and privacy screening will be
intended to cure the current “dog patch™ ambience of the area.

3. The new facility will be occupied primarily by The Auction Block Ce.

The facility will house a primary and secondary seafood processing facility. One bay
of the building (40x40) will house sport fish processing and small retail seafood sales.
Above this section will be office space The remainder of the building 60260 will be
utifized by The Auction Block Co. as warehouse/processing space in support of fish
dock operations and cold storage for marketing support. Processing activities are
envisioned to be full utilization of the waste stream, minimizing the need for outfall
usage, however outfzll hookup is intended. A saltwater well is planned for processing
activities and fire suppression.

Future additions of detached maintence and fisherman’s support facilities are
envisioned at a later date.

Investment
Harbor Leasing good faith estimate of project cost is $560,000+

Term

Harbor Leasing LLC requires a 20 year base term with (2) 5 vear renswal options.
We are willing to offer and encourage the establishment of performance standards in
the terms of the Jease.

Rate
Harbor Leasing proposes a rental rate of “fair market rent” {City of Homer Property

Management Policy and Procedures Manual (PMPP) 7.2 (A} [1] & (B)}
As determined by an Appraisal conforming to Uniform Standards of Professionat

Appraisal Practice Standard 1 (2006)
Future rental rate adjustments will be governed by terms of lease document

negotiated with the city.

HOMERO00QC160
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HARBOR.LEASING LLC

PO Box 2228
Homer AK 99603
Ph. 907-399-8090
FAX S07-235-4833
E.
DEVELOPMENT SCHEDULE
472007 Lease executed
542007 Pexmitting
6/15/2007 Utilities, drainage & foundation
TI5/2007 Building Erection
1/2008 Processing activities resulting in fish tax
revenue sharing
62003 Pave parking areas and yard.

This time schedule is contingent on final lease signing by 4/1/05 and no
delays in the permitting process. [f these assumptions are not valid, project
timeline may be delayed for a construction seasor..

HOMERQO0161
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HARBOR LEASING LLC

Homer AK 99603
Ph. 907-539-8090

F
Site Plan

Next Page

Approximate scale
17 =100
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HARBOR LEASING LLC

Homer AK 99603

‘Ph. 907-399-80%0

G.
Economic Impact of proposed uses

The proposed occupant of this project is a healthy ongoing businesses
Iocated on the Spit for the past ten years.

The Auction Block Co. provides fish dock logistics and Intemet fish
marketing services to the cominercial fishing fleet. Since 1998, the company
has been the states largest registered buyer of Halibut, providing primary
fish buying services for numerous customers. Since 1999, The Auction
Block Co. has paid to the City of Homer $854,000.00 in direct fees related to
its operations. In FY 2004, The Aunction Block paid the City of Homer
$187,474.10. In FY 2004, it paid $854,000 to the State of Alaska in taxes, of
which 25% of future collection will revert directly to the city treasury. In
2004 The Auction Block handled $28,000,000.00 of ex-vessel value seafood
product, with approximately 65% going through the Port of Homer, The
Auction Block Co.averages 11 full time employees, up to 60 seasonal
workers and an annual payroll in the high six figures.

Based on current ex-vessel value trends, revenues to the city as a result of
Auction Block operations are projected to exceed $300,000 annually based
on rent, fees and taxes.

HOMERO0QQ165
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HARBOR LEASING LLC

Homer AK 99603
Ph. 907395-8090

H.
COMPANY INFORMATION

Company Information : Harbor Leasing

Company Information : The Auction Block Co.

Certificate of Good Standing: Harbor Leasing

Certificate of Good Standing : The Auction Block Co,
Insurance Reference : Harbor Leasing

Insurance Certificate; The Anction Block Co.

Business Licenses: The Auction Block Co.

Banking Reference: The Aunctien Block Co. & Harber Leasing
Balance Sheet : The Auction Block Co. (Confidential, lease
committee only)

HOMERO00Q166
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PO BoOw 2228

Homer AK 99603
Ph. 9023958050
FAX p072359933 -

Contpany Information

DBA/ Buginess Name: Harbor Leasing LLC
Federal EIN # 92-0175217
Established 2001 Alaskan Limited Liability Corporation

Address Harbor Leasing LLC
PC Box 2228
Homer AK 99603

Members Bronwyn E. Kennedy 51%
Kevin Hogan 48%

Wlanagement Kevin Hogan
Managing Member

References Jennifer McLay
Wells Fargo
Homer AKX
235-2444

Steve Zimmernman
Desperate Marine
Homer AK
389-3003

Make Disler
On Demand
399-1838
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THE AUCTION BLOCK co.

Alaska’s Seafood Awuction Site
P.0.Box 2228

Phone 907-235-7267 Homer Alaska 99603 Fax 907-235-4833

» Company Information
DBA/Business Name: The Auction Block Co.
Federal EIN¥: 92-0166383 Established in 1897
"C” Type Corporation
Dunn & Bradsireest # 099642468
Corporate Officers: Kevin H. Hogan, President

Jessica M. Yeoman, Comporate Secretary
Website: www. auctionbiock-ak com Office Phone: 907-235-7267 Fax 907-235-4833

> Addresses/ Locations
Permanent Mailing Address: P.O. Box 2228 Homer, AK. 99603
Homer Facifity: 770 Pish Dock Ra #7 Homer AX Phone: 207-235-7267
Seward Facility: 1603 Leirer Rd. Seward, AK. 89864 Phone: 807-224-2286
Kasilof Dock Sile: Kalifornsky Beach Rd,

» Personnet

LCorporate: Kevin Hogan; kevin auctionblock@xyz.net Cellular, 907-399-8020
Sales: sssice aughonbiock@xyvz. nei Cellular: $07-298-0790

AR: Operations; Jeff Choinski |eff auzuonbiock@xyz. net Celiular: 907-2909-0226
AP, Payroll: Shannon Schrader — sschrader@acsalaska.net

¥ Licensing Information
Fisheries Business License #: 3788
Federal Processor Penmit #: 60523

» Financial information
Banking: Wells Fargo N.A, Homer AK Branch  Routing #.128200057
Jennifer Mcl.ay, Business Banker 907-235-8151

» Trade References

City of Homer Salamatof Seafoods
235-3160 907-283-7000
Contact: Bonnie Contact: Sheryl
Frontier Packaging Seafreeze Lid.
206-575-7772 401-295-2585
Contact: Dave Brockmeyer Contact: James

FOTEM Ocean Traler
£00-234-8683
Contact: Mike Arnold

HOMERQ00168
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Date: 31572007

Fiiad Documeants

{Click above to view filad docurnents thak are available.)
Entity Name History
Name Narne Type
HARBOR LEASING, LLC Legal
Limited Liability Company information
AK Entity #: 721850
Statuar Active - Gaod Standing
Entity Effective Date: 01/25/2001
Primary MAICS Code:
Hgme State: AK
Principal Offlce Address: 4735 Tamara St
Hamer AK 33603
Expiration Date: Perpetuat
Last Biennial Repart Flled Date: 11/24/2C06
Last Blennial Report Filed: 2007
Biennial Repori Month:
Registered Agent
Agent Name: Ke M H HOGAM
Office Address: P O BOX 2228
HOMER AK 89803

Maliing Address:
Principal Office Address:

4735 Tamara St

Homer AK 89603
Organizers
Nante; Bronwyn E. Kennedy
Address: 4735 Tamara St
Hamer AK 89603
Title: Member
Qwrer Pet: 51
Name: Kevin Hogan
Address: 4735 Tamara St
Homer AK 92633
Tile: Member
htips//myalaska state.ak.us/business/soskb/corp.asp?272547 3/5/2007
HOMERQ00163
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https: ¥myaiaska state.ak.us/business/soskb/corp.asp?265618

Date: 3/13/2007

e —

Deparimiem of Cpmimerce {id

TR,

Filed Documants

{Clck above to view filed docurnants that are available.)

Print Biank Biennial Report
{To view the report, you must have Acrobat Reader installed.)

Entity Narne History

Name Rame Type

THE AUCTION BLOCK COMPANY Legal

Business Corporation Information

AK Entity #: 852370

Status: Active - Geod Standing

Entity Effective Date: 11198/1998

Primary NAICS Cade:

Home State: AK

Principal Office Address: PG BOX 2228
HOMER AX 98603

Expiration Date: Pergatual

Last Biennial Report Filed Date: 11/1/2005

Last Biennial Reportt Flied: 2006

Biennlal Report Month:

Registered Agent

Agent Name:
Gifice Address:

Mafling Address:

Principal Offlce Address:

KEVIN HOGAN

T70 FISH DOCK RD #7
HOMER AK 98503

PO BOX 2228

HOMER AK 98503

PC BOX 2228

HOMER AK 99603

Officers, Directors, 5% or more Shareholders, Mambers or Managers

Name:
Address:

Tilte:
Owner Pet:

Kevin Hogan

PO Box 3228
Homer AK 63603

President
79

3/13/2007

HOMEROQ00170
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Name: Kevin Hogan
Address: PO Box 2228
. Homer AK 99603
! Tite: Director
Qwner Pct: T2
. Name: Jessica M Stack
i Address: 51053 East End Rd
. Homer AK 99503
. Title: Secratary
Owner Pei: 15
: Name: Jessica M Stack
Address: 51053 East End Rd
Homer AK 59503
R Title: Treasurer
: Owner Poi: 16
} Name: Jessica M Stack
: Address: 51063 East End Rd
: Homer AK 99603
I Title: Vice President
i Owner Pt 15
i
i | Name: Jessica M Stack
i Address: 51053 East End Rd
' Homar AK 99603
i Tite: Directer
X Owner Pct: 16
!
. Oificers & Direcions

https:/li’myalaska.state.akus/busmess/soskb/corp.asp?ZSSG1 8 3/13/2007

HOMERO00171
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City of Homper
491 E Pioneer Ave,
Homer AK. 99603

Re: Harbor Leasing, LLC

To Whom It May Cancern;

1635 I ECDATESS P11

MAC K322§ 010

4054 Lake Street. Svite 11
Hosmer, AK 99503
0072358108 Yoice

S0 205 7074 Fax
ANOATETIOB dnStare TolkFree

Wells Farge
Insuratis Sarvices
of Alaska, Inc.

Please be advised that Kevin Hagan has contacted ouragency regarding insurance for Harbor
Leasing, LLC, Although coverages are not in place st fhis time, we are not aware of any Tenson
et would prevent us from seciwing the pecessary policy(sy when needed.

1Cevin Bogan aad the Auction Block Company have beed clights in good standing with our
agehcy for Biany years and we look forward fo assisting with Harbor Leasing’s insurance as well.

Sinperely,

Bonnis Mastolfer, CIC
Adccomt Executive

HOMERG00172
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STATE OF ALASKHA e

PO Box 110420

: J , AK 99B11-0420)
DEPARTMENT OF BEVENUE 007)465.2320 (oh)

Tax Division (9074653566 (fax}
fish_excise@revenme.state.ak s

" February 26, 2007

Axction Block, Inc.
POPBox 2228 -
Homer, AKX 92603

)
FICATION FOR PRIMARY FISHBUYERPROCESIR

O

Auction Block, Inc.-Homer ~ Lict# 3785

This is lo certify that the above named company has complied with the
requirements of AS 44.25.040 and Is eligible to apply for an Alaskan Fisheries
Business License as a Primary Fish Buyer/Processor.

This certification is effective from

February 26, 2007 - December 31, 2009

N

Fish Unit
Phone (907) 465-2320
Fax (907) 465-3566

HOMEROD00173
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AUCYBLO-GT  WMABOG

ACORD_ CERTIFICATE OF LIABILITY INSURANCE

PATE (MAWBD/FYYY}
NEIWT

1807) 225105 T Ry M Tk CERTICATE
lts Fargey Nagurance Services of Alaska, Inc. HOLOER. THIS CERTIEICATE 1POES NOT AMEND, EXTEND DR
13 Laiie Brmet TER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
104 T ]
FHomet. ARS9603 HEURERS AFFORDING COVERRGE HANIGH
| Fiw Auction Biotk Co.  wesrzn . INGemAlty f0s G0 of N, Americd 575
0. Bax 2228 waunen o- Goenhuaker Caauatty Company 20044
Fiomer, AK 595032220  wsunen : COMmerce 8 industey _[i#a10
mgurer - Evanston .
WRWRERE.

ISIOVERAGES

AANY REDUAEIRCNT. TEIGHR
AT PERTIRSL THE INSURANCE AFFOROED BY THE m
mme&mecm’a LIWITS SHOWN MAY lWEﬂEmmmB‘f

-rm—us INSI..IREDNMED ABOVE FOR THE POUCY PERIDD INDIGATED. m‘m‘rmsrmmm;
TTHE POUCAES OF ISURANCE LISTED SELOW HAVE SEEN 1S3UED 23 St i
BEJHEHEN rsmemmmwmmm 5 CONDITIONS 7 SUCH

ilnﬁﬁ{l" R POLIGY HURBER, WSMEE soucreemanEal T e R
GEWCIAL LIAWITY FACH GLGURRCHGE s 1,000,005
ORRRE TO TRENTE— T za.000
A 2| oo ez sty NOTH9257 /712005 a0y [EREEITTENERC s 50,000
"~ samswene | X ] ocoun MEDEXD tAry Rvpernt | 5580
| PeRsORAL & AOVIAITY. {3 1,000,0
soonegare s 2,000,00
| L. REREGATE UMIF APPUE PER- Mm—cmépﬂ s 1,000,000
Jomecy Loe Stevedores Liahikiy 1,000.000
WA LIABLITY COMBINED SHHITLE WM 1,000,000
;] v 5570 |AKADOR489 N1212006 122007 | o scsceny ¥
| B aax ownsDauTos BOOLY RIARY "
X4 somEnmen neros. o ponais)
X | e aurros 2ODRY AT .
XK om-owmsn atag P MO
13 PRUPERTY s
(Per aotderly
ensuusa.mm' | AUTQ ORuY - EAACRIDENT |3
AT ovumTwer  TAACR(3
i AUTO Qi seals —
ORDILIOM TRELLA LWARLTY EACH QECURRENCE 1] "
| [ oceur LA wADS AOURECNTE  _ s
L ]
PERUCTEE 3
RETENTICH &
I proey KR T
T R RCTIVE fﬂc:zsssaz? 3122006 31212007 Vep eacuaceiomir s 168,
OFFICEIRME A, WXL EL DIGEASE~EAVWPLOYEE 3 100,
e bt E4 CVBABE - SLGY LAT | 3 800,
OrHER:
D Polution I0ECPLCU0394 611572006 611642607  {Pothution Lisbifly 1,040,000
H
I

CESOAPTIM TR CPERATIONS | LOCATIONS [ YEHICLES 7 BXCLUINONY ADDED BY ANIKIRSEMENT ! APCCIAL PROVILIORS

Howmer, AKX 856803~

CEHTTIFICATE HCLDER CANCELLATION
City of Homer FHOULD ANY QF THE ASOVE DESCRITED POLIES B CANCELLED SEFUNE THE EXFIRATION
491 E Pionear AVonue PATE THEREDR, THE F2UHG MIURER WO L EDesvor To . 40 pavywrmey

HOTICE TO THE CERTIFCATE HOLLER WARED T0 THE CLEFT, BUT FARURE TO DG 30 SHALL
BPIEE NG CBLIGATEN DR WADILITY O ANT XONO GFON THE R, T3 AGENTS
ATVES. 21
REPREGENT)

ATIORY 5{2001008)

¥ @AGORD GORFORATION 1588

HOMERGQO174
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UNITED STATES GEPARTMENT OF COMMERCE

EESUING NMFS -OFFICE:
RRestiicted Access Management Mational Oceanic and Atmospheric Adminisiration
PAD Box 21863 NOAA Fisheres Service

Jhmeay, AK $EE02-1668

FEDERAL PROCESSOR PERMIT

Farmit-Holder Vessel or Processor Name
THE AUCTION BLOCK. COQ.
THE AUCTION BLOCE CO. Official No. ADF&GNo. Tons  LOA
P@ BOX 2228
HIDMER, AK 59603 Heimeport
 Processor Permit Number Operation Catagories:  Shoreside Processor
60153
Gear Types:
inshore/Offshore:; *
Datiz Effective
01-0AN-2006 VMS Fisheries:
Areas:
Datta Expires
31-IDEC-2008 Facility: THE AUCTION BLOCK
770 FISH DOCK ROAD
HOMER, AK 99603

Owner's Sigrature

-
- -

4]
Administrator, Resfricted Access Management

ste: A variely of Rtate and federal regulations govern commercial fisking and processing privileges. ft is the responsibility of eny person
a@onduciing fshing activities under the authority of this permit to undersiand and comply with those requirements.

i oghook Cote(s) sp Plant ID: 6053

HOMERQ00175
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CITY

OF SEW
P.Q. Box 167, Seward, AK, 89664

No. 2300
THIS LICENSE MUBT BE FOSTED IMN A GOMSPICHOUS PLACE AT THE LOCATION.

THIS LICENSE |8 NOT TRANSFERABLE OR ASSIGNABLE,

RUSINESS TYPE: FISHING AND FISH PROCESSING {SBUED.G-28-2007
HICENSEE: AUCTION BLOCK GO, THE | EXPIREG12/31/2007

PEPARTMENT OF REVENUE
‘Fax Division
PO Box 110420
Juneau Al 99811-0420

Ph 907-465-2320
Fax; 807-465-2375

The Auction Biock Co.
PO Box 2228
Homer AK 99603

ALASKA DEPARTMENT OF REVENUE

Fisheries Business License License No
Valid Feb. 26, 2007 through Dec. 31, 2007 | 3785 ¢

:1ileensee

Licensed Activity: Buyer/Exporter T
*The Auction Block Co.

Licensed Yo perfort activity as a fisheries business that exports
unprocessed fishery resources deseribed under AS 43.75

e

1
s T i
iLicensed Location |

the value of fisherles resources processed or expored from the state for the ficensa l

peried and to pay fsheries business taxes in full on or before March 31 following the
Homer AK 88603 end of the license peried. Licensee agrees to comply with all statutes snd i
regulations governing fisheries business taxes This kcense cannot be ransfetred or H
assigned H

ssue Date
.- . . . icensing Specialist . 0212612007

HOMERQQO176

'
B E This cerifies that the licensee agrees lo file a fisheriss busitess tax ratum statng }
The Auction Block Co ,
1
i
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HARBOR LEASING LLC

Homer AK 99603

Ph. $07-399-6090

Appendix
Project Fipancing

The developer of this project sees no obstacle to obtaining funding for the project.
Materials for the project have already been purchased including the building package and
refrigeration package. Considering that during the previous RFP process the developer
had financing commitments expire during lease negotiations, as well as considerable
eRpenses on contractots, engineering, and adminisirative development, it is our position
that fong term financing will be obtained after we receive a signal that the city is serious
about attraciing development for this property. In the meantime, attached find an Auction
Block corporate resolution regarding funds for a construction loan which is stilf valid.
Comrnercial backing of the constraction phase is also available.

HOMERQQOQ177
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R _Signed and-aoreed

The Auction Plock Co.

P.0. Box 2228 @770 Fish Dock Road #7 Homer Alaska 99603
B-mail: fishbid@xyznet Web Site: www.auctionblodk-ak.com

February 1, 2005

The Auctiont Block Co. hereby resolves to authorize loan of Anction Block Co
¢ash reserves up to the amount of $350,000.00 to Harbor Leasing LLC fora
constructon loan for a facility on Fish Dock Rd on Homer Spit. Inidal term is
two years at 6% interest and if it becomes a long term loan it will be a 15 year

amortization loan at market rate.

by the Board of Directors:

) ) _ ‘ "i"; an //
brporafe Secretary President
Phope 907-235-7267 or 235-6238 Fax 907-235-4833
12:36 PM 2/8/20035
HOMEROQGO0178
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Harwer Store
88 Seerling Highway
tlormer AK 59603

Kevin Hogan March 3, 2007
Auction Block / Harbor Leasing

PO Box 2228

Homer, AK. 99603

RE: Bank Reference

Dear Mr. Hogan:

Y am writing in response to your request for a bank reference letter. As you know, Wells
Fargo has enjoyed a strong relationship with you and your companies, including the
Auction Block and Harbor Leasing, for well-over ten. years.

Your deposit accounts, both business and personal, have always been handied in a
professional manner, and maintain average balances in the mid-six fisure range. You
have also maintained a borrowing relationship for many years, and have paid all
obligations as agreed. You currently have lines of credit in the low-six figure range, with
@ high percentage of available credit.

“Wells Fargo appreciates your business, and considers you a High Value dlient. If you
meed additional information to support our strong recommendation of your character and
professional financial management of your comparies, please don’t hesitate to contact
me. You are welcome to list Jennifer McLay or me as a bank reference contact. Thank
you Kevin, and we look forward to working with you in yet another successful year,

4 Z//f i/

Julfe Woodworth

Vice President

Business Banking Manager
S07-235-6125 ext 250

Sincerely,

HOMEROOO179
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Walt Wrade

From: kevin.auctionblock@xyz.net

Sent: Monday, November 19, 2007 10:46 PM
To: Walt Wrede

Subject: Re: Your Latest Proposal

Walt

1. Re fuel I can't see any case where on site storage would exceed 500 gal..at any rate
any storage tanks would be contailned. 'the issue ip not the amount of coverage but
following the guidelines that are in place. Once a coverage is required, it should be
enforced. I know of 2 leases that reguire the environmental endorsement, yet there is
nothing in their file to indicate the coverage is in place. IT IS OUR INTENTION TO DO
EVERYTHING WE SAY. NOT LIKE EVERYONE ELSE JUST SIGN WHATEVER BECAUSE NO ONE BOTHERS TO
READ THE LEASES LET ALONE ENFORCE THEM 2. I have researched the code, the ordinances,
regolutions and memos and have asked the clerks office to do the same. There is no base
lease or bollerplate that has been adopted by the council..so¢ lets quit pretending there
is..the code states all lease terms except those required by code are negetioatable...and
in case you haven't figure out my position it is simply this...the longer this is delayed,
the more I'm going to ask for. In the private sector time is meoney, & the meter i

running. 3. Bg Incentives Pairity of lease terms may sound good to arxmchair philosphers
but the reality is that each lease 1s unigue and other than the salty dog and icicie there
are no leases out there that are in cchLEance. If it 1s your intent Lo extend any
incentives that I might negotiate, to everyone else, there are numercus provisions,
incentives, lazefair sweetheart deals, oversights, and unenforced provisions and non
compliance that I should expect also? 4. It is apparant that the code calls for
negetioations to be conducted by the lease committee. This is not being observed. 5. Our
latest proposal was tendered 10/15.. if we don't see scme positive movement very scon we
will seek a more proactive course. Best Regards kh

Kevin:

>

> T just wanted to take a minute to let you know that we are atill
locking at your recent proposal. We have beesn very busy. I am
currently in Anchorage and on my way to Fairbankse for the rest of the
week, I hope to have a formal response to you by sometime next week.

I do have some general observations that I ¢an share with you right
now.

First, on the insurance. I do not recall that the City ever took a
real ptrong position on the environmental insurance. I think we even
talked about raducing the coverage from 2 million to 1 millieon. But, I
don't remember. It seems like you recall it differently. At any rate,
I am willing to look at it. Yon would not argue that fish progessors
are immune from hazardous spille or toxic releases would you? I think
the key would be how much fueling of equipment you would do at the
site, if any. Would you store any fuel or waste oil at the site? Any
hazardous materiails? Please let us know your intent in writing. If we
do not require environmental insurance, we would want to write into
the lease exactly what activities are allowed, and what activities
would trigger an insurance requirement. Let me know and 1'll consider
it and run it past the lease committee.

gecond, I was having a hard time following some of your changes. I
think the problem is that I am not sure what you are referring to as
the working draft. Further, I am not sure what changes you think we
agreed to. When I get back I'll look at the color coding again. To
make it simple for everyone, I suggest that we just go back to the
base lease I gave you from the start and us#e that as the working
document There have been too many stops and starts and too many things
inserted in the margin.

VY VVVVYVYYVYVYVYVYYVYVYVYVYYVVYVVYVVYYYYYYYVYVYY

On the crane feeg, we ran some numbersa and it turns out that this
1

HOMERO000193
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VYV VY VVVVYVY VYV YV VY

would be a significant hit on the Harbor Enterprige Fund. It would
have to pe made up somewpere else. T do appreciate that this incentive
ig_based upon performance, unlike the lcicle Leage. This s another
thing I would want to run past the Lease Committee and perhaps, the
Port and Harbor Commission since it is their money. Incentives are
something many of us have been talking about. At this point, I think
my recommendation would be that we leave this ocut of the lease for
now, but bring it up again after you are up and running and have a
track record of processing fish. I would recommend that if we go with
incentives, that we apply them across the board to all who are
processing f£ish here.

Walt

HOMERO000194
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HARBOR LEASING LLC

PO Box 2228

Homer AK 99603
Ph. 907-399-8030
FAX 9072354033

Mr. Walt Wrede
Homer City Manager
Via E-mail

Walt

‘We have reviewed the proposed lease and have the following comments and proposals.
Action items and revisions from the working draft are highlighted in violet. References to
amendtments and deletions are based on the working draft. References to applicable
portions of City Code or Policy are highlighted in Red.

INSURANCE

We have researched the insurance requirements and have found that the coverage
requested in your proposed lease are available but are expensive.

We have the environmental coverage for our Kasilof fuel operations....getting it for
Homer may or may not be an additional premium... best guess is $5,000 additional
premium. The underwTiters seem perplexed that the city would requre the coverags
when the proposed uses indicate no activities that warrant the coverage.

Insurance: The following excerpt from the PMPP iflustrates the criteria for requiring

environmental coverage.
CHAPTER 15, INSURANCE

151 POLKCY

It is the policy of the City of Homer 1o require lessees to camy geseral public Ifability insurance, environmentad insurance i
oppropnale, warkers compensation msurance, and any other nsurance coverage determned @ be necessary by the City m order to
pretect City 2ssets and the pubhc anterest

132 PROCEDURES

A All fessees shall keep m foree for the fll term of the lease public Babilny insurancs n the amount of not less than ¥ mithon
caverage per ovcurrence for badily myury (includmg death) and property dammge The Cuy of Homer shall be named as 2n
addsiicnal insured

B Lassees who mlend to conduct avavtiies «hion could potentlly have sigmiicant risk of envinanmental contammativa shall
alse ubiams not ks than §2 yiilan o environmenral msurmee (Coviromnenel fopeel Inssiarte amlpr bavisonmenial
Cpan-up Pulity, or the equit alent subjest to revew and spproval by rhe (i Viwrger) wath the Oty af Homwer 45 20
mhbitona maured Covicgnmental fasu-anse o the poposes of (aly feasirs proced e os shall meet e standzeds of e

HOMERO000254

Exhibit 8, Page 3 of 14




Envirpnimental Insirance Requitement document attacied as Appendix A to these pobieses. ke folun mg procedures apply m
dgicmunng whetier a sigmficant risk of ens rennenial contamivation is present:
1 The Cuy wiil deternune or: o case by case bosis whether a fease of Caly prapesty will invalve a agnifivant nak of
env irommenial conrammatwn due Lo the use of the property, the presence of hazardous mareials, o e Jutauen ol
the maperty
IFthe Uiy determunes that 3 significant risk 15 present. the envisnmenzal insurance 1equnement shall apply,
Recomimendanons by the Mavager and 1.ea3 Conmittes on ervironmental msuraaes ace subyeet to Hnad appoval
by the Frerer City Coonarl through the tease appraval process
4 The ollowing sie ewamples of uses thar gensmlly will not imvoive o signilicant risk of amvimnmenta!
contammuation This st is net edwostine or all busive and 73 mosided for itlustinliee pumpuoses only, restaurants,
retarizchanier brgmesses, commucial fishing gear storage (prsvided the siorage dues ot includs Tuels. Tubncants.
h¥drautic [fuids. and solvents. or machinery contaimng any nF thew. campasoinds, enterrainment establishments,
drinking establishments. and the orhnary ese of comnonly used howselokl cicaning sgenw and office products
5 The folluwing me examples of uses thar generally will favnlve 8 significant riskc uf environmenzal contaminatioe
This Bise is not exfastive ord 35 mosided for Mlostrative pusposes unly: 2) Storage or provessing of logs vhips &
other wowd preducts, b} sale, manutacture. distiburion, fuchng of equipmeal. or storage of petroleum produsts, ¢)
repair shops iy olving the use of solvenss, @) acuwitics in the tidelands or me close preximity to envinmentulty
sensitis e areas. ¢} (he use of Jrums to coltect, transpurt, 2t store wasic oil. subvents, or otler hazardnuy matedals. 13
e e e e o e wse o hazapdous amatenals_w manstectusng o processing, ) slorags. of hazamdous waste moquanties.
sutficient to tnigger repoling olligations under the Resource Conservalion and Recovery A, h) ouliide wse o
staruge of equipment with a tish of leahiog fuels, inbricants, solvents or hydrawliv hng
C.  Certificates of [nsurance showing the required insurence is in effect and 1denbfying the City of Homer as an additionat
insured shall be provided 1o the City of Homer inilially at the tume 2 lease becomes effective and annually thereafter, and upon
every change in insurance provider or insurance coverage.
D All msurance policics must be m effect for the duration of the lease term, or longer tf slated m the lease, and the City must be
notified of any changes to policies.

[N

The City’s position on this issue seems overreaching and excessive given Tenants
activities.
Additionally, the existing leases on the spit that require the environmental coverage do not
appear to have such in effect. I would like to point out that for a number of years now, our
fish dock operations are the only one which carries a stevedoring endorsement, which
provides coverage for actual operations conducted on the dock, We have done this at
considerable expense and competitive disadvantage, (approx $30,000 per year).

Our agent said the term in section (a)"blanket contractual lizbility” is obsolete.

Bottom Line regarding Insurance clauses:

Sec 11 Sec. (a) delete “Blanker contractual Lability”

Delete paragraph (b}

We do not object allowing the city reserving the tight to negotiate fitture additionat
insurance 1equirements with proper justification.

Regarding the other issues

Sec 1.01

We suggest that the property description be changed to the original lot. If not, we would
like the Fire Easement excluded from the property description, not just deducted from the
rent calculation.

We would like to know if setback requirements apply to fencing.
1.02 Delste “and to encroachments ascertained by phvsical inspection of the Propern™
If encroachments exist they should be dealt with prior to finalizing lease.
1.03 agreed
1.04 agreed
2.01 agreed

HOMERO000255
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1

2.02 agreed
2.03 agreed (restore deletion re: improvements)
2.04 agreed

Sec. 3.01
(a) Agreed

{b) Periodic Appraised Adjustment of Rent. The Base Rent will be adjusted within 90
days of completion of improvements, based on lending institution appraisal, to be based on
“Fair Market Rental Value” of the property without improvements as determined by a
certified appraiser according to Standard 1 (2006) of the Uniform Standards of Professional
Appraisal Practice (“USPAP™).Date of delvery of the appraisal report to the Landlord

“shall “be Heamed ~ Appraisal Dure *-Apprajsed -adjustment-of-rent shall -eccur-every five

years thereafler (appraisal date is a "Five Year Rent Adjustment Date") to determinc
current fair market rental value of the Property, determined by appraisal as set forth in
paragraph 3.01(d) not more than six months before the Five Year Rent Adjustment Date.
{AdA) The adjusted rent will thereafter be referred lo as the Base Rent.

This revision reflects our proposal to the RFP regarding determination of rent. (Harbor
Leasing RFP Response, page 9, Sec. D, "RATE™)

{c) Annual Rent Adjustment. In addition to the five year rent adjustments
provided in paragraph 3.01(b), the Base Rent will also be adjusted annvally (the "Anmual
Rent Adjustment™) on the first day of January _2012 , and on the first day of January
every vear thereafter, excluding each of the years of the five ycar rent adjustment, (each
such day being an "Annual Rent Adjustment Date™) throughout the Term and all Renewal
Terms as provided in The City of Homer Property Management Policy and Procedures
Manual (“PMPP") Section 12.28.

The city has agreed to the date changes. The simplification in defining the index
makes sense, but if the city insists on the original wording, we will not object, with the
exception that we do not agree to the inclusion of “In no case will the Base Rent be reduced
becanse of a decrease in the Index”

(d) Appraisal of Property. For puposes of paragraph 3.01{b), the appraised
market rent will be based on the fair market rental vajue of the property, as if privately
owned in fee simple, and will not include the value of buildings or improvements placed on
the Property by Tenant (with the exception of utilities). The cost of the appraisal shall be
paid by tenant... The fair market rental value will be determined by a qualified real estate
appraiser sclected by mutual agresment of Landlord and Tenant according to Standard
1(2006) of the Uniform Standards of Professional Appraisal Practice (“USPAP™). The
appraiser's deterrunation of fair market rent will be conclusive between the Parties. [Add]
If the USPAP is updated the most recent standard shall apply.

(&) Rental Credits and Additional Rent

HOMER(00256
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Tenant shall pay an annual Crane fee of 331,000, in 12 monthly insiallments for up
to 1300 hours of arnual crane usage, including wharfuge, caleulated on actual usage.
Crane usage in excess of 1300 hours shall be billed ar the rate of 315 per hour. Parties
agree that the terms of this clause are incentives based on the tenant’s performance. This
clawse shall not take effect untif tenant has commenced fish processing operations which
result in Raw Fish Tux Revenue Sharing for the City and Borougl under the Laws State of
Alaska that are in effect at the time of this agreement. In any year of this agreement that the
Tenant does not operate a primary Fish Processor on the properiy, the provisions of this
clause shall not apply.

This clause is based on the Icicle lease; however these incentives are performance
based, unlike those currently in effect with other long term leases. (Harbor Leasing Proposal,
~Ipage9:) - - - D TTmmm e o s e e o s s antalid Bbe

Our proposal was endorsed by the Port and Harbor Commission in it’s April
mecting, “THE PORT AND HARBOR COMMISSION STRONGLY RECOMMENDS
THAT THE CITY DO WHAT T CAN TO PUT TOGETHER TINS PROPOSAL WITH
HARBOR LFASING”  The conunission noled for the record “the c¢ity should make
coneessions if needed to encourage this entrepreneur”

3.02 agreed
3.03 agreed
3.04 agreed
3.05 delete: and free from all expense to landlord. Reinsert deletion re payment
3.06 agreed
3.07 (a) agreed )
(b) Add Except as provided under provisions of Sec 3.07 (e)
{c) Delete
3.08 agreed
4. Agreed
5.01 agreed
5.02 agreed
5.03 delete
5.04 agreed

5.05 agreed

HOMERO000257
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5.06 agreed
5.07 agreed
5.08 agreed
5.09 agreed
5.10 agreed

5.11 agreed as amended

5.12 agreed

6.01 agreed as amendsd

6.02 agreed as amended ...restore delstion re. Valuation replace “not less than™ with
“approximately” (as in Fish Factory Leasc)

6.03 agreed
6.04 agreed

6.05 agresd as amended as per proposal

The Proposal as well as the Council acceptance of it in Memorandum 07-39 specifically
indicates the project 1s a phased project. Tie proposed devolopuent main wies iclade priwary and
seemud r soafood processing, warehouse space cold serage, dock operadons appont, and assocated office space_ A
seennd ohuse ef the divelypmens sy mclude maitenance wnd fisheruan supponi facdnizes, (7-33)

6.06 agreed
& 01 agree as amended
& 02 agreed
8.03 agreed

8.04 agreed as amended re-inserr clauseadditional remt for sublease” [change]
percentage 1o 3%

9 Agreed as amended

10 agreed as amended

10.02 agreed

11.01 defete {a) “blanket coniractual lrability”

See comments above re: (b)

HOMERO00258
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11.02 agreed

11.03 agreed

11.4 agreed

11.05 agreed

12.01 agreed as amended
12.02,3 4 agreed

13.01 restore de}gtions.

13.02 As amended

14 Insert wording similar to fish factory lease:
14.01 Option to instalt Fish Pump

Tenant intends to install and operate a Fish Pump and associated Fish unloading and
handimg equipment at the City of Homer Fish Dock. The exact location shall be approved
by the Port and Harbor Director of the City of Homer.

15.0} As amendsd

16.01 As amended

16.02 As amended

17 & beyond: agreed

Conclusion

We are interested in resolving this and procesding in development. From our review of the
Chiy Code, it appears that we should be proceeding with negotiations with the Lease
Committee. However we are interested in whatever forum brings this issue to the Council

and it’s conclusion in the most expedient manner.

Sincerely

Kevin Hogan

Harbor Leasing

HCMER000259
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“Homer; AR99603— —— - e e o

City of Homer
City Manager
481 Fasf Pioneer Avenue

Homer, Alaska 99603
807.235-8121, X-2222

Fax(B07) 235-3148 L-mail pwrede(@ol homerakus  Web Sife: www.ol homer.ak.us

February 15, 2008

Mr. Kevin Hogan
Harbor Leasing LLC
Box 2228

SUBJECT: Status of Lease Negotiations / Lot 12 C

Dear Mr. Hogan:

The purpose of this correspondence is to seek clarification regarding where you think we are with
respect to negotiations on a lease for Lot 12 C. Last September, we had several meetings in Anchorage
which included both the City Attorney and your personal attorney. We proposed those mestings because
we wanted to make one last concerted effort to reach an agresment. After two meetings that lasted 2
totzl of about seven hours, you declared that you thought we were really close and that it came down to
about four remaining issucs. We agreed that you would consult with your insurance agent, draft some
suggested language for the remaining items, and get back with us.

On October 15 you submitted a new proposal. The propesal was confusing in many respects because of
the references it contained but it did seem to narrow the scope of issues. After reviewing the proposal,
the City sent you a response in an e-mail dated November 19™. The e-mail contained several follow-up
questions regarding fueling and fuel storage activities and your vague references to document
amendments and agreed upon language. The correspondence contained another explanation about why
we did not think it was appropriate to provide you with a large subsidy on crane fees. It was also
suggested that we go back to the original base lease as a foundation for future discussions because there
were too many multi - color edited versions (all created by you) in play which created far too much
confusion. At the time the note was writlen, the City was optimistic that real progress was actually being
made.

Your response to that correspondence was not helpful. Instead of answering our questions and taking
posliive steps to close this transaction, you apparently thought it would be more productive to go
backwards, revisit old points of contention, and:

¢ Complain about enforcement of existing leases
Deny the existence and validity of the base ground lezse

» Argue again that all terms of the base lease are negotiable

* Argue that the Lease Comemiltee should be able to provide you with incentives and special
breaks that were not contained in your proposal

¢ Asgert that the City should provide you, through the lease, with competitive advantages over
other fish dock users and harbor businesses.

HOMEROQ0279

Exhibit 9, Page 9 of 14




e Assert that you should be able to negotiate the terms of your lease directly with the Lease
Committes.

« Make vague threats about a “more proactive course” if things did not proceed to your
satisfaction.

Since that time, you have continued to operate outside of the formal negotiation process by lobbying in
public, through the Port and Harbor Commission, and with City Council members. You have attempted
to sponsor bwo separate initiatives that would ask the voters to award you a lease. Based on these
activities, and the response we received to our correspondence of November 19, it seemed apparsnt that
you had chosen to abandon the negotiation process and pursue another path. The City, rather than
terminating negotiations, decided to simply wait and see if you provided a substantive response to the
November 19% e-mail. There has been no direct contact from you regarding lease discussions since
November.

Given this set of ¢ircumstances, I was surprised to lcarn from the Lease Comrnitiee that you had

" sabmitted a proposal for Lots OA and 10A. with the caveat thaf the proposal could be dismissed if
negotiations for Lot 12 C are successful. It is not clear to us if you think we are still negotiating or if that
staternent was part of some alternative strategy. Since we still have not received a substantive response
to our correspondence of November 19, we would respectfully suggest that might be an appropriate
place to start if you wish to move forward on Lot 12 C.

The City of Homer remains willing to enter into a lease agreement with Harbor Leasing LLC under the
following circumstances:

1. That you provide answers and a serious response to the November 19 correspondence.

2. That we retum to the base ground lease as the foundation for all discussion. All future edits and
amended versions of the lease will be produced by the City. Proposed amendments can be
provided on a separate picce of paper,

Negotiated amendments to the base ground lease will be limited to items the City has already
agreed to including the proposed improvements and development schedule, the survey (fire
lane), collateral for fish tax, insurance, and ownership of improvements.

w)

Please let me know at your earliest convenience if you wish to proceed under the conditions cutlined
above,

W v

Sincergly,
¢.
Lease Committee

HOMERG00280
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LEAST, NEGOTIATION REPORT
LOT 12 €/ PISHDOCK ROAD
DATE: February 15, 2008
TO: Mayor Hornaday / Homer City Councii

FROM : Walt Wrede

SUBJECT:  Lease Negotiations with Harbor Leasing LLC (Kevin Hogan)

Several meetings ago, Council Member Mike Heimbuch asked if I could prepare a
summary of what the sticking points were in the on-going lease negotiations with Hatbor
Leasing LLC. This memo contains a summary of the substantive issues only. It does not
address the negotiation process itself,

In my view, there are five primary reasons why the City and Harbor Leasing LLC have
been wnable to reach an agreement. Those reasons are:

1. Mr. Hogan contends that the entire base ground lease is open to discussion and
negotiation, paragraph by paragraph, right down to the formatting. This is
inconsistent with the City’s efforts to standardize fease documents and basic lease
terms.

2, Mr. Hogan wishes to negotiate leage terms that are not consistent with the REP,
the City Cede, and the adopted Lease Palicies. Neither the City Manager nor the
Lease Committee have the authority to do that.

3. Mr. Hogan wants to negotiate lease terms that were tot in his original proposal
and if they were, would have caused the proposal to be rejected as non-
responsive.

4, My, Hogan wishes 1o negotiate lease terms that are not in the financial or tong-
term interest of the City.

5. Mr. Hogan wants to negotiate terms that would give him competitive advantages
over other fish dock tenants and harbor businesses.

Following is 2n abbreviated sample of negotiation points Mr. Hogan has insisted upon
during various phases of the discussions. Flc has:

= Requested a large subsidy on crane and ice rates

* Requested an adjustment of appraisal dates, appraisal methodelogy, and
the appraiser and to have the rent based upon an appraisal performed by
his own fending institution after construction is conplete.

* Requested that annual CPI rent adjustmenits not begin until 2012.

HOMEROD1422
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& Requested a rental adjustment / credit of 10% of new fish tax revenues
assoclated with his business activities

* Proposed to eliminate provisions for additional rent paid to City if the land
itself is subleased.

* Requested to be immune from Local Improverent District Assessments
and praposed that a yes vote by the fenants be required before LIDs can be
approved at the Fish Dock.

= Proposed elimination of City’s rights and options to remedy tenant
defankts on the terms of lease

= Proposed elimination of Cily"s rights to terminate the lease if he stops
using the land for approved uses.

* Insisted that all uses permitted by the zoning code as it may be amended
during the entire 30 year term of the least be permitted uses on the leased
land (Fish Dock is a restricted use area).

* Requested exemption from requirements to provide environmental
insuranee.

* Insisted that he should not have to provide and pay for his own garbage
collection. Wants to use City dumpsters.

+ Insisted that the appraised value of the proposed improvements afier
construction should not be linked in any way to the estimate be provided
in his proposal.

* Insisted that review of his construotion plens by an enginesr or architect to
determine constructability and estimated value be deleted from lease
requirements.

* Proposed to eliminate the City’s ability to void business transactions and
find the lease to be in default if there is an assignment, encumbrance, or
sublease without the City’s consent.

*  Proposed to eliminate indemnities and hold harmless clauses that would
protect the City from damages caused by activities on the leased Jand,

= Proposed to eliminate provisions that state the City must approve all
changes of ownership in the company {if the lease is to be maintained)
through the voluntary assigrument process.

* Proposed to eliminate some insurance requirements that protect the City
including walvers of subiogation rights,

The City has worked very hard to try apd accommodate Mr. Hogen. For example, it has
patiently attempted to work through negotiations that have lasted almost a year. We have
spent ample amounts of time and resources on this. We made a number of significant
cencessions (tike allowing him to use his improvements as collateral for defaults on fish
tax payments), We have proposed amendments to the lease policics {that Council
adopted) based in lacge part on Mr. Hogan’s complaiats about barriers to investors.
Finally, we allowed him to store his equiptment and construction materials on severa] City
lots rent free for the entire spring and summer while negotiations took place. We did all
of this in good faith and in the interest of trying to make a lease happen.

HOMERQ01423
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In the end, it is my job to protect the interests of the City and its residents; the owners of
the property at the fish dock. These lots are limited in number and size and are very
vatuable assets for the shargholdars of the municipal corporation. Their value will only
increase over time. While there is a natural tendency to want to put these parcels to
productive use, thers is no reason to panic simply becavse they are currently vacant. The
fact that these lots are vacant may say more about the cutrent state of affairs in the fishing
industry than it does the City’s lease policies. Temporary fish buying stations and not
large permanient improvesnents may be all the market can support at this time.

Try to imagine what might happen if the City removed the restricted nse status on land
adjacent to the Fish Dock. Does anyone think there would be no demand for this land?
What do you think it might be appraiscd at if the City allowed all uses permiited by the
zoning code? The City should resist calls to lease these lofs at any cost simply because
they are vacant. That could be very short sighted from a Jong-term policy perspective and
the City might suffer the consequences for many years to come.

Some of the incentives 10 encourage fish processors that Mr. Hogan requests might be
good ideas; especially if the Council wants to promote, enhance, and maintain Homer as
a thriving comnmercial fishing port. Council has in the past engaged in brief discussions
about providing incentives to stimulate this sector of the economy but nothing substantive
hes occurred. In my view, these types of economic incentives and stitmulus packages are
policy decisions that should be made by the governing body and offered across the board
to all those who actually process fish in Homer. I do not think it is appropriate to
unilaterally negotiate incentives into a single lease in the absence of adopted policy.

HOMEROO1424
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Walt Wrede

To: kevin.auctionblock@xyz.net
Subject: RE: info

Kevin: T don't seem to have an attachment. Could you try sending again?
Walt

————— Original Message-----

From: kevin.auctionblockexyz.net [mailto:kevin.auctionblockaxyz.net]
Sent: Wednesday, Maxrch 0S5, 2008 10:20 PM

To: WWrededcl.homer.ak.us

Subject: info

walt

see attachment’

alsC on the T1sh pump WHRAE We are looking at i@ the sawme as the provisions in the £ish
factory and icicle leases. fish factory has never followed through, icicle has a fish pump
mounted on a float under the dock more to follow kh
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GROTUND LEASE AND SECURYTY AGREEMENT
BETWEEN
CITY OF HOMER, ALASKA
AND

HARBOR LEASING LLC

March 26, 2008

Retara o

City Clerk’s Office
City of Homer

491 E. Pioneer Ave,
Homer, AK 99603

HOMERQQQ763

Exhibit 10, Page 1 of 50



GROUND LEASE AND SECURITY AGREEMENT

THIS GROUND LEASE AND SECURITY AGREEMENT (“Lease™) is made as of
this 2 dayof ypaacyd |, 2008, between the CITY OF HOMER, 491 East Pioneer
Avenue, Homer, Alaska® 99603, a municipal corporation organized under the laws of the
State of Alaska, hereinafter referved to as "Landlord” and HARBOR LEASING LLC, a
LIMITED LIABILITY CORPORATION organized under the laws of the state of Alaska,
whose address is P.O. Box 2228, Homer, AX. 99603 ("Tenant").

Attached as Exhibit A is a schedule naming each owner of Tenant and describing the
percentage of ownership of each. Also attached to Bxhibit A are a certificate of good

standing issusd by the statc under whose laws Tenant is organized, and, if Tenant is a foreizn
enlity, a certificate of authority issued by the State of Alaska. Attached as Exhibit B is a true

and correct copy of a resolution of Tenant authorizing Tenant to enter into this Lease and
authorizing the undersigned individual(s) or officer(s) to execute the Lease on behalf of
Tepant.

Landlord and Tenatt agree as follows:
1. PROPERTY
1.01. Property

Subject to the terms, covenants, conditions, rights and obligations set forth in this
Lease, Landlord leases to Tenant and Tenant leases from Landlord the following described

property:

Lot 12 {c} Port Industrial Subdivision No. 4, Plat 99-43, Hormer
Recording District, State of Alaska, as depicted on Exhibit H.

Also known as Kenai Peninsula Borough Tax Parcel No. 181-034.52,

The described parcel contains approximately 34,413 sqnare feet, more or less, and is referred
to herein as the "Property.”

1.02. Quiet Enjoyment, Restrictions, Easements, Etc.

Landlord covenants and agrees that Tenant, upon paying the rent and other charges
herein provided for and observing and keeping the covenants, conditions and terms of this
Lease on Tenant's part to be kept or performed, will lawfully and quietly hold, occupy and
enjoy the Property during the term of this Lease without hindrance or molestation, subject,
howover, to the rights and reservations expressed in the U.S. or State patent to the Property,
the existing easements for roads, gas, cleciric, water, sewer and other utility lines, restrictions
of record and to encroachments ascertained by physical inspection of the Property.

1.03. Property Accepted "As Is”
Tenant acknowledges that it has inspected the Property and accepts the same "as is"

and without reliance o any representations or warranties of Landlord, its ageats, servanits, or
employees as to the physical condition of the Property, including, but not limited to, subsur-

RN
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face and soil conditions, the presence of any hazardous waste as defined in paragraph 16.03,
or as to the habitability or fitness of the Froperty for any particular purpose.
1.04. No Subsurface Rights

This Lease confers no mineral rights or rights with regard to the subsmface of the
land below the level necessary for the use of the Property as stated in this Lease. Landiord
mekes no warranty or representation as to whether the Property is open or closed to mineral
claims or leases under state or federal law. Not withstanding this paragraph, Landlord
permits Tenant to drill, install, and operate a sattwater well.

2. TERM

2.0i. Lease Term

The term of this Lease is TWENTY years, commencing on the first day of Apxil, 2008
and ending on the last day of March, 2028 (the "Term").

2.02. Hold-Over

If Tenant holds over after the expiration of the term of this Lease and Landlord
accepts payment of rent, Tenant's occupancy will be deemed a tenancy from month to month,
terminable wpon 30 days written notice given by either parly at any time, subject to all the
terms, covenants and conditions of this Lease, and will not operate as 2 renewal or extension
of this Lease. Landlord is not required o acoept Tenant's tender of rent or fo agree to any
extended tenancy.

2.03. Surrender of Possession

Upon expiration of the term of this Lease, whether by lapse of time or otherwise,
Tenant must promptly and peaceably surrender the Property, and all buildings and improve-
ments thereon, except as provided in paragraph 6.01. Tenant agrees to execute, acknowledge
and deliver to Landlord a proper instrument in writing, releasing and quitclaiming to
Landlord all right, title and interest of Tenant in and to the Propesty and all such buildings
and improvements thereon under paragraph 6.01. Tenant and Landlord agree that Tenant
shall refain ownership of buildings and improvements, provided that Tenant provides
Landlord with notice of intent to retain ownership one year prior to termination along with a
building and improvement removal, a performance bond, and property restoration plan. The
plan must be approved by the Landlord however, approval will not be unreasonably withheld.

2.04. Renewal Options

Tenant will have the right to rencw this Lease for TWO additional, consecutive FIVE
year periods (“Renewal Temms™), provided:

(a) that Tenant must exercise its option to renew not more than one yeat and
not less than 120 days prior to the last day of the Term or current Renewal Term, as
the case may be;

VRO
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(b} that Tenant is not at that fime materially in defanlt of any term or
condition of this Lease and has not made an assignment or subletting of this Lease or
any interest in the Property except as permitted under this Lease;

(c) that Tepant must exercise ifs option to renew only by sending writien
notice thereof in accordance with the provisions of paragraph 17.17 of this Lease;

(d) that Tepant may exercise only one renewal option per Term or Renewal
Term, as the cage may be, 1.e., Tenant will not be entitled to exercise more than one
renewal option during each period of time described in subpatagraph (2); and

(e) that at the time of exercise of the option the Tenant is still using the
Propexty as required or permitted under this Lease.

(f)  If Tenant is interested in entering into a new lease agreement, Tenant
must indicate so in writing to the City Manager at least 12 months prior to the
expiration of the lcase and submit a formal lease application/ proposal for evaluation
by the Lease Commifiee. The City will review the application but is under no
obligation to enter into a mew lease. If the Council chooses to proceed with a
competitive RFP process, the Tepant shall be given the opportunity to match the
highest offer presented provided that that the proposed uses and benefits to the City
are similar and that the Tepant has been in full compliance with the terms and
conditions of the expired Jease. If the Council chooses to approve a new lease without
a competitive process, it must approve such new lease by resolution within six
menths that includes a finding that if is in the public interest to do so, after
consideration of relevant facts inchuding, but not limited to, the following:

1. The Tenant’s past capital investment and binding commitment to
future capital investment

2. The Tenant’s financial condition and prior lease history

3. The number of persons employed and the prospects for future
employment

4. Tax revenues and other financial benefits to the City of Homer
anticipated in the future if the lease is renewed.

5, Consistency of the past use and intended future use with all
applicable land use codes and regulations, ihe Comprehensive
Pian, and Economic Development Plan

6. Other cpportunities for use of the property that may provide greater
bencfits to the City of Homer. -

7. Other social, policy, and economic considerations as determined by
the Council.

A
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3. RENT, TAXES, ASSESSMENTS AND UTILITIES
3.01. Rent

(@)  Inifial Base Rent. Tenaut agrees to pay to Landlord an initial annual tent of
$19,834.00 (the “Base Rent”), payable monthly in advance in equal installments of
$1,652.00, plus tax. The first monthly payment is due on the first day of April L, 2008, and
subsequent monthly payments are due on the first day of each calendar month thereafier. Rent
maust be paid at the office of the City of Homer, 491 East Pioneer Avenue, Homer, Alaska
99603-7645, or at such other place as Landloxd may designate in writing. Delinquent rent will
bear interest at the rate set forth in AS 45.45.010(a) as now enacted or hereinafter amended.

) Periodic Appraised Adjustment of Rent. The Base Rent will be adjusted on
Janmary 1, 2010 and on Jamuary 1 every five years thereafter (gach such January 1is a "Five
Year Rent Adjustment Date"} to equal the then current fair market rental value of the
Property, determined by appraisal as set forth in paragraph 3.01(d) not more than six months
before the Five Year Rent Adjustment Date. After such Five Year Rent Adjustment Date, the
adjusted rent will thereafler be referred fo as the Base Rent.

{c) Annual Rent Adjustment. In addition to the five year rent adjustments
provided in paragraph 3.01(b), the Base Rent will also be adjusted anmually {the "Annual
Rent Adjustment”) on the first day of January 2009, and on the first day of January every year
thereafler, excluding each of the years of the five year rent adjustment, (each such day being
an "Annual Rent Adjustment Date") throughout the Term and ail Renewal Terms as follows:

(i) The base for computing the Armual Rent Adjustment is the Consumer
Price Index for All Urban Consumers (CPI-U), Anchorage, Alaska, for All ltems (1982-1984
= 100) published by the United States Departent of Labor, Bureau of Labar Statistics (the
"Index™. For the first five years of the Term, the Index published for the second half of the
calendar year immediately preceding the year in which the Term of this Lease commences is
the "Beginning Index". Thereafter, the Index published for the second half of the calendar
year immediately preceding the year of the most recent Five Year Rent Adjustment Date is
the "Beginning Index.” The Index published for the second half of the calendar year nearest,
but preceding, the Annual Rent Adjustment Date will be the "Extension Index". On each
Annual Rent Adjustment Date the Base Rent will be adjusted to equal the Basc Ront
determined according to paragraph 3.01(a) or 3.01(b), as the case may be, increased by 2
percentage equal to the perceniage increase from the Beginning Index to the Bxtension Index.
Landlord will promptly provide written notice to Tenant of the adjustment of the Base Rent,
but its failure to do so will not relieve Tenant of the obligation to pay the adjusted Base Rent
commencing as of the Annual Rent Adjustment Date.

(i)  Ifthe Index is changed so the base year differs from that used as of the
commencement of the term of this Lease, the Index must be converted in accordance with the
conversion factor published by the United States Department of Labor, Bureau of Labor
Statistics. If the Index is discontinued or revised during the term, such other government
index or computation with which it is replaced will be used in order to obtain substantially
the same resuit as would be obtained if the Index had not been discontinucd or revised.

(d)  Appraisal of Property. For purposes of paragraph 3.01(b), the appraised

market rent will be based on the fair market rental value of the property, as if privately owned
in fee simple, and will not include the velue of buildings or improvements placed on the

LA
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Property by Tenant (with the exception of utilities). The cost of the appraisal must be paid by
Tenant, but if Tenant fails to do so, Landlord may pay the cost of the appraisal and the
amount paid will become additional rent immediately due and payable under this Lease. The
fair market rental vale will be detcrmined by a qualified real estate appraiser selected by
mutual agreement of Landlord and Tenant. The appraiser's determination of fair market rent
will be conclusive between the parties.

3.02. ‘Tepant to Pay Taxes

Tenant agrees to pay prior to delinguency and directly to the taxing authorities in
which the Properly is located a applicable real property taxes levied or assessed upon or
against the Property and all buildings and improvements thereon during the term of this
Lease. Tenant further agrees to pay prior to delinquency and directly to the taxing authorities
in which the Property is located all applicable personal property taxes on personal property
situated on the Property and placed thereon by Tenant, its agents, servants, or employees.
Tenant further agrees to pay prior to delinquency any other taxes for which it may be liable.
Tenant must, within thirty (30) days after any such tax, assessment or other charge, whether
or not constituting a lien on the Propesty, becomes due and payable, produce and exhibit to
Landlord satisfactory evidence of payment thereof.

Tenant acknowledges that it is subject to and will pay applicable municipal taxes,
inclnding propesty tax on Tenant's leasehold interest in the Broperty. .

3.03. Tenant to Pay Assessments

Tenant during the term of this Lease agrees to pay directly to the public authorities
charged with collection thereof any and all assessments levied on the Property for any part or
all of the costs of any public work or improvement assessed according to benefit found by the
levying authority to accrue therefrom to the Property, provided, however, that if an option is
given to pay such assessment(s) in installments, Tenant may elect to pay the same in install-
ments, and in such case Tenant will be liable only for such installments as may become due
during the term of this Lease. Landlord warrants and represents that there are currently no
outstanding assessments levied on the Property for any part or all of the cost of any public
work or improvement constructed by Landlord, except as follows: __none .

3.04. Proration of Taxes and Assessments

H Tenant's obligation to pay taxes or asscssments commences or ends during a tax
year by reason of commenceinent or termination of this Lease, such taxes or assessments will
be prorated between Landlord and Tenant.

3.05. Contest

Tenant has the right to contest any taxes or assessments that Tenant is obligated to
pay under paragraphs 3.02 or 3.03 of this Lease. Such proceedings must, if institated, be
conducted promptly at Tenant's own expense and free from all expense to Landlord. Before
instituting "any such -proceedings, Tenant must pay under protest any such taxes or
assessments, or must furnish to Landlord a surety bond written by a company acceptable to
Landlord or other security acceptable to Landlord, sufficient to cover the amount of such
taxes or assessments, with interest for the period that such proceedings may reasonably be
expected to take, and costs, securing the payment of such taxes or assessments, interest and
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costs in connection therewith when finaily determined. Notwithstanding the furnishing of any
such bond or security, Tenant must pay any such taxes or assessments at least thirty (30) days
before the time when the Property or any part thereof, might be forfeited. The proceedings _
referred to i this paragrapﬁ)?r.OS may include appropriate appeals from any order or
judgments therein, but all such proceedings must be begun as soon as reasonably possible
after the imposition or assessment of any such taxes or assessments and must be prosecuted
to final adjudication promptly. In the event of any reduction, cancellation or discharge,
Tenant must pay the amount that is finally levied or assessed apainst the Property or
adjudicated to be due and payable, and if there is any refund payable by the governmenial
anthority with respect thereto, Tenant will be entitled to receive and retain the same, subject,
however, to apportionment as provided in paragraph 3.04 of this Leasc. Landlord, at
Landlord's option, may, but is not obligated to, at Landlord's own expense contest any such
taxes or assessments that are not contested by Tenant as set forth above, and, unless Tenant
prompily joins with Landlord therein, Landlord will be entitled to receive and retain any
refund payable by any governmental anthority with respect thereof,

3.06, Temant to Pay Utility Charges

Tenant must pay or cause fo be paid all charges for gas, oil, electricity, water, sewer,
heat, snow removal, Tefuse removal and any and all other utilities or services used upon the
Property throughout the term of this Lease, including any cornection fees.

3.07. Tenant to “P_ay- for Clty Ser'viceé“Related to the Property or to Tenant's

Operations

(@)  Tenant must pay for all services provided by the City of Homer that are related
to the Property or to Tenant's operations, including but not limited to Port and Harbor serv-
ices, whether incurred by Tenant, or any business entity owned in whole or in part by Tenant
or by one or more pariners of Tenant.

(b} Tenant must pay for wharfage, crane use, ice, and other Port and Harbor
services at the rates published in the Port and Harbor of Homer Terminal Taxiff, which is
subject to change from time to time. In the event the City of Homer chenges the method of
establishing or publishing any or all such rates, then Tenant must pay for such services at the
rates so established by such changed method. Tenant further agrees to provide the City of
Homer with the necessary information to dctermine wharfage, crane use, ice and other Port
and Harbor service charges, to keep written records of such information for not less than six
years after such charges are due, and, upon request, to make such records available to the City
of Homer for audit.

3.08. Additional Rent and Landlord's Right to Cure Tenant's Default

All costs and expenses that Tenant assumes or agrees to pay pursuant to this Lease
will, at Landlord's election, be treated as additional rent, and in the event of nonpayment,
Landlord will have all rights and remedies provided in this Lease in the case of nonpayment
of rent or of a breach of condition, at Landlord's election. If Tenant defaults in making any
payment required to be made by Tenant or defaults in performance of any lerm, covenant or
condition of this Lease on the part of Tenant to be kept, performed or observed that involves
the expenditure of money by Tenant, Landlord at Landlord's option may, but is not obligated
to, make such payment, or, on behalf of Tenant, expend such sum as may be necessary to
kecp, perform or observe such term, covenant or condition, and any and ali sums so expended
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by Landlord, with interest thereon at the legal rate of interest from the date of such
expenditure until repaid, will be, and will be deemed to be, additional rent and must be repaid
by Tenant to Landlord, on demand, provided, however, that no such payment or expenditure
by Landlozd will be deemed a waiver of Terant's default, nor will it affect any remedy of
Landlord by reason of such, default.

3.09 Security Deposit

Upon execution of this Leage, Tenant must deposit with Landlozrd 10% of the Base
Rent (ie., the sum of § 1,983.00) as security for the performance of Tenant's obligations
under this Lease, Landlord will invest the security deposit in an interest bearing account in
Landlord’s name, subject to Tenant’s approval, which will not be unreasonably withheld, If
Tenant is in defanlt with respect to any covenant or condition of this Lease, including but not
limited to the payment of rent, Landlord may apply all or any portion. of the secuzity deposit,
including interest earved thereon, to the payment of any sum in default or any damages
suffered by Landlord as result of the defanlt, or any sum that Landlord may be required to
incur by reason of Tenant's default. Tenant must upon demand deposit with Landlord the
amount so applicd so that Landlord will have the fuli deposit on hand at all times during the
Term or Renewal Term of this Lease, If Tenant has fully complied with all of the covenants
or conditions of the Lease, the Landlord will remit to the Tenant the security deposit,
including any interest on deposit, within thirty days after the expiration or termination of this
Lease. .-On-each Annual-Rent Adjustment-Date-and each Five Year Rent Adjustment-Date,
the principal amount of the security deposit will be adjusted to equal ten percent of the annual
rent, after making the required adjustment under paragraph 3.01. Within 30 days of
notification of the adjustment of the apnual rent, Tenant must deposit with Landlord the
amount of the increase in the security deposit.

4. GRANT OF SECURITY INTEREST

To secure Tenant's obligation for payment of rent and all other sums agreed to be paid
by TFenant under this Lease, Tenant hereby grants to Landlord 2 lien and secuxity interest in
the following collateral: {1) all security deposits or other monics owing from Landlord to
Tenant {as collateral in the possession of the secured party); (2) all insurance proceeds from
any policy insuring the Property or improvements thereon against environmental
contamination or pollution; (3) all compensation payable to Tenant as a result of eminent
dornain proceedings or a transfer in lieu thereof, and (4) all rents from Tenant’s subletting of
all or a part of the Property. Said lien and security interest will be in addition to Landlord's
liens provided by law.

This Lease conshtutes a security agreement under the Uniform Commercial Code as
enacted in Alaska ("UCC"), and Landlord will have all rights and remedies afforded a
secured party under the UCC. Tenant must execute, as debtor, such financing statement or
statements as Landlord may now or hereafter reasonably request further evidencing said
security interest.

= USE AND CARE OF THE PROPERTY
5.01. Use

Tenant warrants that it has not entered into this Lease for purposes of speculation or
for reserve for future uses, but rather to imimediately and fully use and develop the Property.
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Bxcept as otherwise provided hercin, Tenant must use the Proporty for the following
puIposes:

FISH BUYING FACILITY AND ASSOCIATED OFFICE, WAREHOQUSE, COLD
STORAGE, STAGING, AND OPERATIONAL AND LOGISTICAL SUPPORT
FOR DOCK OPERATIONS. PRIMARY AND SECONDARY COMMERCIAL
AND SPORT SEAFOOD PROCESSING, RETAIL SEAFOOD SALES,
MAINTENANCE AND GENERAL FISHERMAN’S SUPPORT FACILITIES,

Tenant must use the Property for no other purposes without the Landlord’s written congent,
which consent will not be unreasonably withheld. Tenant's use must comply with the zoning
code. Tenant must not use the Property for any unlawful purpose and must comply with all
applicabie statutes, laws and ordinances during the entire term of the lease and any extension
or renewal thereof. If Tenant ceases to use the Property for the approved purposes, Landlord
may, as one of its rermedies, terminate this Lease upon thirty days written notice.

5.02. Care of the Property

Tenant at its own cost and expense must keep the Property and all buildings and
improvements that at any time may be situated thereon in good condition and repair during
the tenm, of this Lease, ordinary wear and tear excepted. The Property must always be kept by
“Tepant neat, clean-and free of litter . -+ = =+ v -om - - - -

5.03. Restoration or Removal of Damaged Buildings and Improvements

Except as provided in paragraph 6.02, in the event any buildings or improvements
sitvated on the Property by Tenant arc darnaged or destroyed by fire, earthquake, tsunami, or
other casualty, Tenant must at Tenant's expense restore the same to good and tenantable
condition or must remave the sarne as soon as is reasonably possible, but in no event may the
period of restoration exceed twenty four (24) months nor may the period of removal exceed
forty-five (45) days. ;

5.04. Property Returned to Previous Condition

At the termination of this Lease, Tenant must remove all debrs and retun the
Property clean and in as good order and condition as when the Tenant took possession,
failing which Landlord may restore the Property to such condition and Tenant must pay the
cost thereof on demand. This paragraph does not require the removal of buildings,
improvements, or fixtures upon termination of the Lease, which are governed by other
provisions of this Lease.

5.05. Access Rights of Landlord

Landlord, its agents, servants, or employees, have the right to enter into and upon the
Property and all buildings or improvements situated thereon upon reasonable notice
(generally 24 hours) to Tenant and during normal business hours (defined as 9 am. to 5 pm.
Monday through Friday, except for holidays as defined in paragraphs 17.06 of this Lease) for
the purpose of inspecting the Property and all buildings and improvements situated thereon
for compliance with the terms of this Lease.
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5.06. Nuisances Prohibited

Tenant must fmmediately remove from the Property any abandoned or funk vehicles,
buildings, improvements, equipment, machinery or fixtures. Tenant must not permit any
nuisance or public nuisance to exist or to be created or maintained on the Property. Tenant
agrees that ary nuisance or public nuisance, under the common law, statute, or as defined by
the Homer City Code, or any other code or regulations incorporated therein or otherwise
adopted by ordinance or zesolution of the City of Homer, may, after fifteen {15) days written
notice to Tenant, or after four (4) hours notice in writing, by telephone, facsimile, or in
person to Tenant if Landlord makes a written finding that such nuisance or public nuisancs
constituies a threat of {muninert harm to public health, safety or welfare, be removed or
abated by Landlord without Tenant's further petmission, with use of foree if necessary, and
without incurring any civil or criminal Hability therefor. All the costs of such removal must
be paid by Tenant to Landlord as additional rent wnder the terms of this Lease. This
paragraph may not be construed as any limitation on any other legal rights or remedies
available to the City of Homer fo abate any nuisance or to prosecute any violation of the
Homer City Code.

5.07. Compliance with Laws

Tenant must comply with all applicable laws, ordinances and regulations of duly
- constituted.public-authorities now or hereafier in any manner-affecting Tenant's. activities on- -
the Property or any buildings or other improvements that may be situated thereon.

5.08. Radio Interference

At Landlord's request, the Tenant must disco_ntinue the use of any machine or device
that interferes with any government operated iransmitter, receiver, or navigation aid untl the
cause of the interference is eliminated,

5.09. Sigos

Tenant may erect signs upon the Property that comply with state and local sign laws
and ordinances. City Planning Department approval is required prior to the erection of any
sign on the Property.

5,10 Garbage Disposal

Tenant is responsible for removing all garbage generated by Tenant’s business to a
Kenai Peminsuia Borough solid waste facility or transfer station. Tenant must not use the
Landlord’s Homer Spit garbage disposal facilities.

511 OQutfall Line Connection Agreement

Tenant must connect to the City of Homer fish processor outfall line unless the ievel
of waste produced is below a certain threshold level, as determined by the Port and Harbor
Director. It is understood that Tenant will begin operations by using the City Fish Grinder
and paying the appropriate fees for disposal and may choose to operate zero waste stream
facifity in accordance with DEC regulations. On or before the commencement of the Term of
this Lease, Tenant must cnter into Fish Processor Outfall Line Connection Agreement with
Landlord. Tenant must maintain such an agreement in force for so long as the City of Homer
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continues to maintain the outfall line. Tenant must at its own expense install and maintain a
fish grinder as required by the Fish Processor Qutfall Line Conaection Agreement.

512 Fish Dock Use Permif

Before using the City of Homer Fish Dock, Tenant must obtain from the Landlord a
Fish Dock Use Pexmit. Tenant must continue to have a cument Fish Dock Use Permit in
force for so long as Tenant intends to use the Fish Dock.

6. IMPROVEMENTS
6.01. Ownership of Buildings and Improvements

(a) Any and all buildings, fixtures, and improvements of any nature whatsoever
constructed or maintained on the Property by Tenant will be and remain the property of
Tenant at all times during the Term and any Renewal Terms and may be removed or replaced
by Tenant, subject, however, to the obligations concerning the Required Improvements set
forth in paragraph 6.02. Tenant shall retain ownership of buildings and improvements subject
to the provisions of Section 2.03 herein.

(b) Subject to the provisions of 2.03 and 6.02 herein: Upon the expiration or
termination of.the Lezase, all buildings, improverments, and fixtures must remain upon the
Property and must be surrendered with the Property to Landlord, unless Landlord elects to
require the removal of any or all of such property. If Landlord requires that buildings,
improvements, and fixtures, or any part of them, be removed, Tenant must remove the same
at its expense and repair or pay Landlord the cost of repairing any damage resulting from
such removal. Approximately 60 days prior to the Tenant’s scheduled vacation of the
Property, Landlord and Tenant will meet and Landlord will advise Tenant what items must be
removed and what items must remain.

6.02. Reguired Improvements

(2) Tenant mmust, at Tenant’s sole expenss, conmsiruct certain Reguired
improvements on the Property. Tenant must at all times during the Term and any Renewal
Term keep and maintain the Required Improverents, or their equivalent of equal or greater
value, as the minimum development on the Property. The Required kmprovements are:

Approximately 6,400 square feet in structural development, including a 40' by 100" by
18" metal building to house processing and office space; an attached 15" by 61" by 13!
covered staging area; a refrigerator wmt; a 700 square foot detached maintenance
facility; pavement and drainage improvements; all other improvements included in
Tenant's development proposal; and all site improvemeats required by municipal
code.

Tenant's proposed site plan and floor plans for the Required Improvements are attached as
Exhibit C and Exhibit D. Tenant must commence construction of the Required
Improvements within one year of the date of commencement of the Term and Coraplete
construction within one additional year. When Completed, the Required Improvernents st
have an appraised value of not less than $ 560,000,
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(b}  Tenmant warrants that it has not entered into this Lease for the purpose of
speculation, but in order to fully develop the Property with such Reguired mprovements and
to actually use the Property for Tenant’s proposed operations. Tenani’s prongise to timely
construct the Required Improvements and operate on the Property is a major and material
consideration to Landlord in granting this Lease.

{c) In the event the Required Iinprovements are damaged or destroyed by fire,
earthquake, tsunami or other casualty, Tenant must, at Tenant's expense, restore or replace
the same to good and tenaniable condrtion as soon as is reasonably possible, but in no event
may the period of restoration or replacement exceed 24 months. Modifications to the
Required Tnprovements will be allowed only if approved by Landlord, whose approval will
not be unreasonably withheld. ¥f any damage or casualty to the Required Improvements
occurs within three years of the end of the Temt or any Renewal Term, Tenant may, in lien of
restoring or replacing the Required Improvements, terminate this Lease by giving written
notice of termination to Landlord within 120 days after such damage or casualty.

6.03. Construction Prexequisites

(a)  No construction on the Property, including but not limited to the Required
Improvements, may be commenced unless the following events have occurred:

Q) Not less than 30 days prior to the intended start of construction, Tenant
must sabmit to Landlord for its approval preliminary plans and specifications and an
application for a City of Homer zoning permit. The preliminary plans and specifications
must show the layout of proposed buildings and other improvements, ingress and egress,
dimensions and locations of utilities, drainage plan, and any other information required for
the zoning permit or other required permits. Tenant must also provide an engmeer's of
architect's estimate that, when constructed according to the preliminary plans and
specifications, the Required Improvements will satisfy the minimum value requirement of
paragraph 6.02. Landlord will not unreasonably disapprove preliminary plans and
specifications. Approval or disapproval must be communicated in the manner provided for
notices, and disapproval must be accompanied by specification of the grounds for
disapproval.

(ii}  Tenant must prcpare final working plans and specifications
substantially conforming to preliminary plans previousty approved by Landlord, submit them
to the appropriate govertmental agencies for approval, and deliver to Landlard one complete
set as approved by the governmental agencies. Chenges from the preliminary plans will be
considered to be within the scope of the preliminary plans if they are not substantial or if they
are made to cornply with suggestions, requests, or requirements of a govemmental agency or
official in connection with the application for permit or approval.

(i) Not less than five days pror to the commencement of amy
construction, Tenant must give written notice of intent to commence construction and furnish
to Landlord proof that all applicable federal, state, and local permits have been obtained or
applications therefor have been submitied 10 the appropriate governmental agency.

fiv} Not less then five days prior to the commencement of any
construction, Tenant must furnish to Landlord current certificates of insurance in the amounts
and for the purposes specified in paragraphs 11.01 through 11.04 of this Lease.
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(v} Not less than five days pdor io the commencement of any
construction, Tenant must deliver to Landlord satisfactory proof that workers' compensation
insurance has beem procured to cover all persons employed in comnection with the
construction. Upon notice to Tenant of any deficiency in workers’ compensation coverage,
such deficiency imust be cured immediately, and no work will be performed on the project
until Tenant has provided Landlord satisfactory proof that proper workers' compensation
insurance is in place.

()  On Completion of the improvements, Tenant must give Landlord notice of all
changes in plans or specifications made during the course of the work. Yandlord
acknowledges that it is common practice in the construction industry to make mumerous
changes during the course of construction on substantial projects. Changes that do not
substantially alter plans and specifications previously approved by Landlord do not constitute
a breach of Tepant’s obligations, but Tenant must nevertheless give Landlord notice of such

changes.

(c} At any time and from time to time, Tenant may, but is not cbligated to,
construct or otherwise make new improvemenis on any part or all of the Property and to
demolish, Temove, replace, alter, relocate, reconstruct, or add fo existing improveinents in
whole or in part; provided that Tenant is not then in default under any condition or provision
of this Leasé and provided farther the Required ¥mprovements, or their equivalent of equal ot
greater value, are always maintained on the Property. All salvage will belong to Tenant.
Once any work is begun, Tenant must with reasonable diligence prosecute to completion all
construetion of improvements, additions, alterations, or other work.

6.04. As-Built Survey

Within thirty (30) days after Completion of construction of any improvements on the
Property involving constmiction, alteration, addition, removal or demolition of the
foundation, structure, utility services, ingress and egress, or any major changes of all or any
part of any structure or improvement on the Properly, Tenant must provide Landlord with
three (3) copies of an as-built survey of the Property prepared by a registered professional
surveyor, showing the location of all improvements on the Property, including underground
utilities, pipelines, and pre-existing improvernents.

6.05 Definitions

As used in this Article 6 of this Lease, the following terms and phrases will have the
meanings given here, unless the context requires otherwise:

“Complete” and "Completion” mean that construction iz finished and the
improvement is fully operational and ready for occupancy or use for its intended
purpese, including, but not limited to, the receipt of any applicable certificate of
occupancy 2ad other applicable permits, licenses, certificates, or inspection reports
necessary to the improvement's legally avthorized use. The existence of a contractor's
punch list of items to be performed to finish the project wilt not prevent the
construction from being Complete if the improvement otherwise meets the
requirements of this definition.

“Excusable Delay” means delay due to strikes, act of God, inabilify to obtain
labor or materials, governmental requitements, such, as laws and requirements of any
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govemmental authority having jurisdiction over the improvements or over amy
permits or licenses needed for Tenant's proposed operations, removal of Hazardous
Materials discovered at any time after the Coramencement Date, enemy action, civil
commotion, fire, umswal inclement weather, unavoidable casualty or similar canses
beyond the reasonable control of Tenant.

6.06 Extensions of Time for Completion of Required Improvements

An extension of the time to Complete the Required Improvements will be granted for
the period of time of any Excusable Delay (as defined in paragraph 6.05); provided Tenant
has commenced construction in a timely manner and is proceeding diligently to complete
constiuction.

7. RESERVED

8. RESTRICTIONS ON TRANSFER
8.01. Assignment or Sublease Without Consent Generally Prohibited

Tenatt rust not voluntarily assign, encumber or sublease its interest in this Lease or
in the Property without first obtaining Landlord's consent. Any assignment, encumbrance or
sublease without Landlord’s consent will be voidable and, at Landlord's election, will
constitute a default. Any request for Landlord's consent must be made to Landlord in writing
at least thirty (30) days prior to the proposed effective date of the assignment, encumbrance
or sublease. No consent to any assignment, encumbrance or sublease will constitute a further
waiver of the provisions of this paragraph. Any assignment effected pursnant to this
paragraph 8.01 must require the assignee to assume the Tenant's obligations hereunder. An
assignment will not release the Tenant from liability hereunder unless specifically so
provided in writing and approved by Landlord. Tenant must promptly deliver to Landlord a
copy of any instrument or must promptly notify Landlord of any unwritien agreement, that
assigns, encumbers or subleases the Property. Landlord’s consent to assign, encumber or
sublease the Property wili not be withheld unreasonably.

8.02. Change of Ovwrership

If Tenant is a parimership or kimited Hability company a withdrawal or change,
voluntary, involuntary or by operation of law, of any partner(s) or member{s) owning twenty-
five percent (25%) or more of the entity, or the dissolution of the entity, will be deemed a
voluntary assignment tnder paragraph 8.01. If Tenant is a corporation, any dissolution,
merger, consolidation or other reorganization of Tepant, or the sale or other transfer of a
controlling percentage of the capital stock of Tenant, or the sale of twenty-five percent (25%)
of the value of the assets of Tenant, wiil be deemed a voluntary assignment under
paragraph 8.01. The phrase "controlling percentage” means the ownership of, and the right
to vote, stock possessing at least twenty-five percent (25%) of the total combined voting
power of all classes of Tenaut's capital stock issued, outstanding and entitled to vote for the
election of directors. As to a corporation the stock of which is traded through an exchange or
over the counter, a sale or other transfer of a controlling percentage of the capital stock of
such a Tenant corporation will not be deemed to be a voluntary assignment.

(I

2009-000543-0
HOMERO00776

Exhibit 10, Page 14 of 50



o~
-

8.03. Costs of Landlord's Consent to be Borne by Tenant

Tenant must pay Landlord's reasonable costs, including attorney's fees, and the
expenses of due diligence inquiries, incurred by Landlord in connection with any request by
Tenant for Landlord to consent to any assignment or subletting by Tenant.

8.04. Additional Rent For Sublease.

I Landiord gives its written consent, Tenant may sublet all or a portion of the
Property (the land only). If any rent accrues to Tenant,as the result of such sublease that
exceeds the pro rata share of rent then being paid by Tenant for the portion of the Property
being sublet, then 25% of such excess rent must be paid by Tenant to Landlord as additional
rent. Tenant may sublease the building (s) only with prior written approval of the Landlord.
Landlord expressly permits the Auction Block Company, a closely held company, to sub-
lease the butlding and improvements without any additional rent requirement to Tenant.

9. PROHIBITION OF LIENS'

Tenant must not suffer or permit any liens, including without limitation, mechanic's or
materialmen's liens, to be recorded against the Property. H any such liens are recorded
apainst the Property, Tenant must cause the same to be removed, or, in the aiternative, if
Tenant in good faith desires to contest the same, Tenant will be privileged to do so, but in
such case Tenant hereby agrees to indemuify and save Landlord hanmless from all liability for
datnages occasioned thereby and must, in the event of a jundgment or foreclosure of such
licns, cause the same to be discharged and removed prior {0 any atternpt at execution of such
judgment. Nothing contained in this Lease may be construed to be a waiver of the provisions
of AS 09.38.015(c), as may be amended from time o time. Tenant shall be permitted to
pledge leasehold improvements as security for Alaska Fisheries Business License,

10. INDEMINITY

10.01. Indemnity Generally

Tenant agrees to protect, indemnify and hold Landlord harmiess from and against any
and all liability arising from acts or omissions of any person and of any nature whatsoever
occurring on the Property during the Term or during Tenant's possession of the Property, or
arising out of or relating to the Tenant's use of the Property, causing injury to, or death of
persons, or loss of, or damage to, property, and from any expense, including attorneys fees,
incidental to the defense of and by Landlord therefrom, excepting only liability arising from
the sole negligence of Landlord. If any action or proceeding is brought against Landlord by
reason of any such occurrences, Landlord will promptly notify Tenant in writing of such
action or proceeding.

10,02, Indemmity For Emergency Service Costs

Without limiting the generality of paragraph 10.01, in the event of a major fire or
other emergency, Tenant must reimburse Lanclord for the cost of providing fire fighting and
other emergency service to Tenant or the Properly, or elsewhere if the fire or emergency
requiring response arises from or is related to the use of the Property or Tenant's operations.
For purposes of this paragraph, a major fire or other emergency is one that requires more than
five hours of effort by the Homer Department of Public Safety or its successors.
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11.  INSURANCE
11.01. Liability Insuramce

(a) Tenant must procure and at all times maintain, at its expense, public lability
insurance covering Tenants operations and the Property in an amount of not less than ONE
MILLION DOLLARS ($1,000,000.00) per ocourrence to protect against liability for bodily
injury, death or property damage that might arise from the construction, occupancy or use of
the Property and the operations conducted on, from, or related to it. Such insurance must
include coverage for comprehensive general Hability; bodily injury and property damage
liability; premises and operations liability, including underground, products and completed
operations; broad form property damags liability; blauket contractual liability; personal injury
liability; and comprehensive automobile hability including without limitation bodily injury
and property damage and all owned, hired, and non-owned automobiles. Such insurance
policy or policies must be additionally endorsed to provide sudden and accidental pollution
coverage for claims or losses arising out of activities or events taking place on the Property or
arising out of Tenant's operations, wherever conducted in the City of Flomer.

{b} Tenant must procure and at all times maintain, at ifs expense, environmental
remediation and environmental impairment liability insurance, inclnding sudden and
accidental coverage and gradual pollution coverage. Such coverage must also include clean-
up cost coverage associated with any activity by Tenant or others on, from, or related to the
Property. Tenant must maintain limits of liability of ONE MILLION DOLLARS
($1,000,000.00) for any one accident or occurrence. Environmental impairment liability
insurance must extend to loss arising as a result of: (1) liability of others assumed by Tenant
under contract or agreement; (ii) clean-up operations; (iti) activities performed by or on
behalf of Tenant while Tenant has care, custody, possession, or control of vessels, equipment,
people, supplies, products or materjals for which Tenant performs services or upon which
‘Tenant performs actions; and {iv) the work or services or products furnished, used or handled
in connection with Tevant's operations conternplated under this Lease. Tenant certifies that he
will store no more than 300 gallons of fuel on site, that no fueling of vehicles will occur, and
that no hazardous materials other than ammonia will be present on the property. Tenant may
be exempt from the provisions of this section if he can demonstrate to the City Manager that
his general commercial lability incurance will cover all expenses related to clean-up and
remediation. Tenant agrees further to notify the City if the prescnce of additional hazardous
materials are anticipated. The environmental insurance described in this paragraph may be
required at a later date if conditions change.

11.02. Worker's Compensation and Employexr’s Liability Insurance

Tenant must procure and at all times during the term of this Lease maintain, at its
expense, Worker's Compensation Insurance as required by statute and Employer’s Liability
Insurance.
11.03. Named Insured, Notice to Landlord, and Waiver of Subrogation

All insurance policies required to be maintained by Tenant under paragraph 11.01
must name Landlord, and its officers, employees and agents, as additional insured, but they
must not contain any exclusion from coverage for Tenant's liability for damages or loss

incurred by Landlord because of Landlord's status as an additional insured. Al policies
issued under paragraph 11.0} must contain a watver of any subrogation rights any insurer
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might have against Landlord. All policies issued under paragraphs 11.01 or 11.02 must
contain an agreement by the insurers to provide at least thirty (30) days prior wuitten notice to
Landlord of cancellation, expiration or substantial changes in policy conditions and coverage.
Tepant must furnish insurance certificates and copies of all such insurance policies to
Landlord promptly after the issuance thereof.

11.04. Fire and Extended Coverage Insurance; Builder's Risk Insurance

() Except as provided in subparagraphs 11.04(b) and (c}, Tenant may at its own
expense and in its own name obtain insurance against loss or damage by fire and such other
risks as it determines to cover buildings, equipment, inventory, fixtares, personal property
and improvements made to the Property by Tenant subsequent to Tenant's taldng possession
of the Property under this Lease.

(b) Tenant must procure and at alt times maintain, in jts own name and at 1is expense,
physical property damage insurance covering the Reguired Improvements described in
paragraph 6.02 m an amount not less than $0% of the replacement cost of the Required
Improvements. Such insurance must afford coverage for damages resulting from, at a
minimum (@) fire, (if) perils covered by extended coverage insurance, and (jii) explosion of
steamn and pressure boilers and similar apparatus located on the Property.

(¢) During construction of the Required Improvements and during any subseguent
restorations, alierations, or changes in the Required Improvements at & cost in excess of
$250,000 per job, Tenant must procure and maintain builder's all risk insurance in an amount
reasonably satisfactory to Landlord.

11.05 Required Endorsements and Anthorization

In addition to, and without limiting the requirements of paragraphs 11.01 through
11.04, Tenant must at all times maintain and give to the Landlord, for Landlord’s benefit,
current insurance endorsements substantially in the form of Exhibit E and Exhibit F.
Tenant must also grant Landlord permission to obtain copies of insurance policies from all
insurers providing required coverage to Tenant by executing and delivering to Landlozd an
authorization substantially form of Exhibit G. Tenant must, from time to time, execute and
deliver to Landlord such additional authorizations (Exhibit G} that Landlord may request.

12. CONDEMNATION
12.01. Condemmation

In the event the Property, or any part thereof or interest therein, is taken for public
purposes by condemnation: as a result of any action or proceeding in eminent domain, or is
transferred in lieu of condemmation to any authority entitled to exercise the power of eminent
domain, the interests of Landlord and Tenant in the award or consideration for such transfer
and the effect of the taking or transfer upon this Lease will be as provided in this Article 12.

12.02. Total Taking

If all of the Property is taken or so transferred, this Lease and all the right title and
interest thereunder of Tenant will cease on the date title to the Property vests in the
condemning authority.
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12.03. Partial Taking - Termination of Lease

In the svent the taking or transfer of part of the Property leaves the remainder of the
Property in such location, or in such form, shape or reduced size, or so inaccessible as to be
not effcctively and practicably usable in the opinion of the Tenant for the purpose of
operation thereon of Tenant's business, then this Lease and all of the right, title and interest
thereunder of Tenant will cease on the date title to the Property vests in the condemning
authority, and the condemmning authority enters inte possession.,

12.04. Partial Yaking - Continuation of Lease

In the event the taking or transfer of a part of the Property leaves the remainder of the
Prgpcrty in such location and in such form, shape or size, or so accessible as to be effectively
and practicably usable in the opinion of Tenant for the purpose of operation thereon of
Tenant's business, this Lease will terminate and end as to the portion of the Property so taken
or transferred as of the date title to such portion vests in the condemning authority and the
condemning authority enters into possession, but will continue in full force and effect as to
the portion of the Properiy not so taken or transferred. If there is a partial taking and this
Lease is not terroinated, then the annual rent payable under this Lease will abate for the
portion of the Property taken in the proportion that such portion bears to all of the Property.

12.05. Compensation

If any compensation is payable as a result of eminent domain proceedings or a transfer
in lien thereof, Landlord and Tenant may each make a claim against the condemming or
taking authority for the amount of any just compensation due to each of them, respectively.
Tenant must make no claim against Landlord for damages for termination of the leasehold or
interference with Tenant's business, even if Landlord is the condemmuing or taking authority.
Neither Tenant nor Landleord will have any rights in or to any award made to the other by the
condemning authority; provided, that in the event of a single award to Landlord that includes
specific damages for loss of Tenant's leasehold interest separately awarded in the eminent
domain proceeding and not as a part of the damages recoverable by Landlord, Landlord will
transmit such separately awarded damages to Tenant.

i3. DEFAULT
13.01. Defauit

Each of the following events will be deemed an event of default by the Tenant under
this Lease and a breach of the terms, covenants and conditions of this Lease:

(a) A default in the payment of the rent and additional sums due under this Lease, or
any part thereof, for a period of ten (10) days from the due date for the payment of such rent
or additional surs.

(b} A default in the performance of any other term, covenant or condition on the part
of the Tevant to be kept, performed or observed for a period of fifteen (15) days after
Landiord gives to Tenant a written notice specifying the particular default or defanlts;
provided, however, that any default on the part of Tepant in the performance of work or acts
required to be done, or conditions to be modified, will be deemed to be cured if steps are

L

2009-000543-0
HOMERQO0780

Exhibit 10, Page 18 of 50



(" -

taken promptly {and in no event later than thirty (30} days after such notice has been given)
by Tenant to rectify the same and are prosecuted to completion with diligence and continuity.

() The use of the Property or buildings and improvements thereon for purposes other
than those enumerated herein, to which Landlord has not given its written consent.

{d) The abandonment of the Property by Tenant. If the Property is deserted or Tenant
does not use the Property for the purposes stated in paragraph 5.01 for 12 months or more, it
will be deemed abandoned, even if Tenant continues to pay rent.

{e) Tenant making an assignment for the benefit of creditors, filing 2 petition in
bankruptcy, petitioning or applying o any tibunal for the appointment of a custodian,
recciver, or any trustee for it or a substantial part of iis assels, or commencing any
procecdings under any bankrupicy, reorganization, amangement, readiustment of debi,
dissolution, or liquidation law or statute of any jurisdiction, whether now or hereafter in
effect; or the filing of any such petition or application, or the commencing of any such
proceeding against it, in which an order for relief is entered or that remains undismissed for a
period of 30 days or more; or Tenant by any act or omission indicating its consent to,
approval of, or acquiescence in any such petition, application, or proceeding or order for
relief or the appointment of a custodian, receiver, or any trustee for it or any substantial part
of any of its properties, or the suffering of any such custodianship, receivership, or trusteeship
to continue undischarged for a period of 30 days or more.

() Tenant being generally unable to pay its debts as such debts become due.

(8) Tenant having concealed, removed, or permitted to be concealed or removed, any
part of its property, with intent to hinder, delay, or defraud its creditors or any of them, or
making or suffering a transfer of any of its property that may be fraudulent under any
bankruoptcy, fraudulent conveyance, or similar law; or suffering or permitting, while
insolvent, any creditor to obtain a lien upon any of its property through legal proceedings or
distraint that is not vacated within 30 days fiom the date thereof.

13.02, Landlord's Remedies

In the event of any default by Tenant as recited in paragraph 13.01 of this Lease,
Landiord will have all of the below-enumerated rights and remedies, all in addition to any
rights and remedies that Landlord may be given by statute, common law or otherwise. All
rights of Landlord sre curnulative, and none will exclude any other right or remedy.
Landlord's rights and remedies include the following:

(a) Landlord may declare the term of this lease ended by written notice to Tenant.
Upon such termination of this Leass, Tenant must surrender posscssion and vacate the
Property immediately, and deliver possession thereof to Landlord, and Tenant hereby grants
to Landlord full and free license to enter into and npon the Property in such event with or
without process of law and to repossess Landiord of the Property and to expel or remove
Tenant and any others who may be occupying or within the Property and to remove any and
all property therefrom, using such force as may be necessary, without being deemed in any
manner guilty of trespass, eviction or forcible entry or detainer, and without relinquishing
Landlord's right to rent or any other right given to Landlord hercunder or by cperation of law.
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(b} Landlord may by written notice declare Tenant's right to possession of the
Property terminated without terminating this Lease. Upon such terrination of Tenant's right
to possession, Landlord will have all the xights to repossess the Property and remove Tenant
and Tenant's property that are enumegzated in paragraph 13.02 (a).

() Landlord may relet the Property in whole or in part for any period equal to or
greater or less than the remaindet of the Term or Renewal Term, as applicable, for any sum
that Landlord may deem reasonable, except s provided in (€) of this paragraph.

(@ Landlord may collect any and all rents due or to become due from subtenants or
other oceupants of the Property.

() Landlord may recover, whether this Lease be terminated or not, from Tenant,
damages provided for below consisting of items (i), and (i}, or, at Landlord's election in lieu

of (i), item (iii):

() actual attorney's fees and other expenses incurred by Landlord by reason of
the breach or default by Tenant; and

(i) an amount equal to the amount of all rent and additional sums reserved
under this Lease, less the net rent, if any, collected by Landlord on reletting the Prop-
erty, that shall be due and payable by Tenant to Landlord on the several days on which
the rent and additional sums reserved in this Lease would have become due and
payable; that is to say, upen each of such days Tenant must pay to Landlord the
amount of deficiency then existing, Such net rent collected on reletting by Landlord
will be computed by deducting from the gross rent collected al]l expenses incurred by
Landlord in connection with the reletting of the Property, or any part thereof,
including broker's cornmission and the cost of renovating or remodeling the Property
or the buildings or improvements thereon, provided, however, Landlord must take
diligent effort in reletting the Property to obtain a rental rate as close to or above that
required of Tenant under this Lease or else Landlord will not have access to the
remedy set out in this subparagraph 13.02{c)(i1); or

(iii) an amount to be due jmumediately on breach, equal to the difference
betweon the rent and the fair and reasonable rental value of the Property for the same
period. In the computation of such demages the difference between any installment of
rent thereafter becoming due and the fair and reasonable value of the Property for the
period for which such installment was payable will be discounted to the date of such
breach at the rate of eight percent (8%} per year.

() Reentry or reletting of the Property, or any part thereof, will not be deemed a
termination of this Lease, unless expressly declared to be so by Landlord.

(g) If this Lease is deemed terminated, Tenant's liabilities will survive and Tenant
will be liable for dameges as provided in this paragraph 13.02,

13.03. Assignment of Rents to Landlord
Tenant immediately and irrevocably assigns to Landlord, as security for Tenant's

obligations under the Lease, all rent from any subletting of all or a part of the Propexty as
permitted by this Lease, and Landlord, as assignee and attomey-in-fact for Tenant or a
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receiver for Tenant appointed on Landlord's application, may collect such rent and apply it
toward Tenant's obligation under this Lease, except that, until the occurrence of an act of
default by Tenant, Tenant will have the right to collect such rent.

14, LEASEHOLD MORTGAGES
14.01. Definitions

As used in this article 14, the following capitalized terms will have the meanings set
forth below:

"Indebiedness" means the amount that is outstanding at any given time under a
Permitted Mortgage.

"Landlord's Estate" means all of Landlord's right, title and interest in its fee estate in
the Property, its reversionary interest in improvements under this Lease, and all other rental
and benefits due Landlord herevnder.

"Mortgagee" means the holder or beneficiary of any Penmitted Mortgage.

"Permitted Mortgage" means collectively any deed(s} of trust, mortgage(s), and
other collateral security instruments serving as security for a construction loan or permanent
loans, or both, (otherwise pemmitted to be incurred hereunder) that encumber Tenant's Estate,
together with any modification, substitution, amendment, extension, increase, refinancing,
replacement or recasting (otherwise permitted to be incurred hereunder) of any Permitted
Mortgage; provided, however in no event may any such Permitted Mortgage encurnber
Landlord's Estate.

"Tenant's Estate” means all of Tenant's right, title and interest in its leasehold estate
in the Property, its fee estate in the improvements, and its interest under this Lease,

14.02, Encumbrance of Tenant's Estate

Tenant will have the right at any time and from time to time to encumber all or any
portion of Tenant's Estate pursuant to one or imore Permitted Mortgages, provided Tenant
must:

(2) promptly following its receipt of any notice of default or other notice
of the acceleration of the maturity of a Permitted Mortgage from a Mortgagee, deliver a true
and correct copy thereof to Landlord; and

) refrain fiom encumbering or purporting to encumber, by means of a
Permitted Mortgage or otherwise, Landlord's Estate.

14.03. Conditions For Mortgagee Protections

Provided that any Mortgagee first provides Landlord with a conformed copy of a
Permitted Mortgage thal contains the name and address of such Morigagee, and provided
such Permitted Mortgage was executed in compliance with the terms hereof, Landlord hereby
covenants and agrees to faithfully perform and comply with the provisions of paragraph
14.04 below with respect to such Penmitted Mortgage.
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14.04, Morigagee Protections

Subject to compliance with the provisions of paragraphs 14.01 through 14.03 sbove,
Landlord agrees as follows:

(@) No Termination. No action by Tenant or Landlozd to cencel, surrender, or
materiaily modify the economic terms of this Lease or the provisions of article 14 of this
Lease will be binding upon a Mortgagee without its prior written consent.

()  Notices. If Landlord gives any notice, demand, election or other
communication that may adversely affect the security for a Penmitted Mortgage, including
without lmitation a notice of an event of default hereunder (hercinafier collectively
"Notices"), to Tenant, Landlord mmust give a copy of each such Notice to the Mortgagee at the
address previously designated by it. Such copies of Notices will be sent by Landlord and
desmed received ag described in article 17 of this Lease. No Notice given by Landlord to
Tenant will be binding upon or affect said Mortgagee unless a copy of said Notice is given to
it pursuant to this article. In the case of an assignment of such Permitted Mortgage or change
in address of such Mortgagee, said assignee or Mortgagee, by written notice to Landlord, may
change the address to which such copies of Notices are to be sent. Landlord will not be bound
to recognize any assignment of such Permitted Mortgage unless and until Landlord has been
given written notice therecf, a copy of the executed assignment, and the name and addvess of
the assignee. Thereafter; such assignee will be deemed to be the Mortgagee hersunder with
respect to the Permitted Mortgage being assigned. [If such Permiited Mortgage is held by
more than one person, corporation or other entity, no provision of this Lease requiring
Landlord to give Notices or copies thereof to said Mortgages will be binding upon Landlord
unless and until alt of said holders designate in writing one of their number to receive all such
Notices and copies thereof and have given to Landlord an original executed counterpart of
such designation. Notice given to the one so designated is effective as notice to all them.

(c) Performance of Covenants. The Mortgagee may perform any term, covenant
or condition and remedy any default by Tenant under this Lease within the time periods
specified in the Lease, and Landlord will accept such performance with the same force and
effect as if furnished by Tenant; provided, however, that the Mortgagce will not thereby be
subrogated to the rights of Landlord.

(d)  Delegation to Mortgagee. Tenant may delegate irmevocably to the Mortgagee
the non-exclusive authority to exercise any or all of Tenant's rights hereunder, but no such
delegation will be binding upon Landlord wnless and vntil either Tenant or the Mortgagee
gives Landlord a true copy of a wrilten instrument effecting such delegation. Such delegation
of authority may be effected by the terms of the Permitted Mortgage itself, in which case
service upon Landlord of an executed counterpart or conformed copy of said Permitted
Mortgage in accordance with this article, together with written notice specifying the
provisions therein that delegate such authority to sald Mortgagee, will be sufficient to give
Landlord notice of such delegation.

(e) Default by Tenant. In the event of an event of default by Tenant in the
payment of any monetary obligation hereunder, Landlord agrees not to terminate this Lease
unless and until Landlord provides written notice of such event of default to any Mortgagee
and such Mortgagee fails to cure such event of defauit within ten (10) business days
following the cxpiration of any grace or cure periods granted Tenant herein. In the event of
an event of default by Tenant in the perforrmence or observance of any non-roonetary term,
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covenant, or condition to be performed by it hereunder, Landlord agrees not to terminate this
Lease nnless and unti) Landlord provides written notice of such event of default to any
Mortgagee and such Mortgagee fails to cure such event of defanlt within thirty (30) business
days following the expiration of any grace or cure pericds granted Tenant herein; provided,
however, if such event or default cannot practicably be cured by the Morigagee without
taking possession of the Property, or if such event of default is not susceptible to being cured
by the Mortgagee, then Landlord will not terminate this Lease iF and as long as:

(i In the case of an event of default that cannot practicably be cured by
the Mortgagee without taking possession of the Property, the Mortgagee has delivered to
Landlord, prior to the date on which Landiord is entitled to give notice of lsase termination, a
wiritten instrument wherein the Mortgagee unconditionally agrees that it will cure such an
event of defanlt, and that if this Lease thereafter is terminated prior to the eniing of such
default, said Mortgagee must pay to Landlord the cost of cuzing such an event of default;

(i)  In the case of an event of default that cannot practicably be cured by
the Mortgagee without taldng possession of the Property, said Mortgagee must proceed
diligently to obtain possession of the Property as Mortgagee (including possession by
recetver), and, upon obtaining such possession, must proceed diligently to cure such event of
default in accordance with the gnarantee delivered pursuant to subsection (i) above; and

. (ifi)  In the case of an event of defaudt that is not susceptible to being cured
by the Mortgagee, the Mortgagee must institute foreclosure proceedings and diligently
prosecute the same to completion (unless in the meantime it acquires Tenant's estate
hereunder, either in its own name or through a nominee, by assignment In lieu of
foreclosure).

The Mortgagee will not be required to obtain possession or to continue in possession
as Mortgagee of the property pursuant to subsection (ii} above, or to continue to prosecute
foreclosure proceedings pursuant to subsection (iii} above, if and when such event of default
is cured. Nothing herein wall preclude Landlord from exercising any of its rights or remedies
with respect to any other event of default by Tenant during any period of such forbearance,
but in such event the Mortgagee will have all of its rights provided for herein. I the
Mortgagee, its nominee, or a purchaser in 2 foreclosure sale, acqures title to Tenant's Estate
and cures all events of default that are susceptible of being cured by the Mortgagee or by said
purchaser, as the case may be, then prior events of default that are not susceptible to being
ﬁured léy the Mortgagee or by sald purchaser will no longer be deemed events of default

ereunder.

) New Lease. If any Mortgagee acquires Tenant's Estate as a result of 2 judicial
or non-judicial foreclosure under any Pemmitted Mortgage, or by means of a deed in lieu of
foreclosure, or through settlement of or arising out of any pending or contemplated
foreclosure action, such Mortgagee will thereafter have the right to assign or transfer Tenant's
Estate to an assignee upon obtaining Landlord's consent with respect thercto, which consent
will not be unreasonably withheld or delayed, and subject to all of the other provisions of
article 8 above. Upon such acquisition of Tenant's Estate as described in the preceding
sentence by the Mortgagee, or the assignee of Mortgagee, Landlord will execute and deliver a
new ground lease of the Property to such Mortgagee or such assignee of Mortgagee given not
tater than one hundred twenty (120) days after such party’s acquisition of the Tenant's Estate.
Said new ground lease will be identical in form and content to the provisions of this Lease,
except with respect to the parties thereto, the term thereof (which will be co-extensive with
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the remaining term hereof), and the elimination of any requirements that have been fulfilled
by Tenant prior thereto, and said new ground lease will have priotity equal to the priority of
this Lease. Upon execution and delivery of such new ground lease, Landlord wiil cooperate
with the new tenant, at the sole expense of said new tenant, in taking such action as may be
necessary to cancel and discharge this Lease and to remove Tenant named herein from the
Property.

(g)  Further Amendments. Landlord and Tenant hereby agree to cocperate in
including in this Lease by swmtable amendment from time to time any provision that may
reasonably be requested by any proposed Morigagee for the purpose of implementing the
Mortgagee proiection provisions contained in this Lease and allowing such Mortgages
reasonable means to protect or preserve the Hen of the Permitted Mortgage on the oconrrence
of an event of default herevnder. Landlord and Tenant each agree to execute and deliver {and
to acknowledge, if necessary, for recording purposes) any agreement necessary to effectnate
any such amendment; provided, however, that any such amendment must not in any way
affect the term or rental under this Lease, nor otherwise in any material respect adversely
affect any rights of Landlord under this Lease.

(h)  Financial. Landlord hereby agrees to cooperate reasonably with Tenant or
any third party, or both, at Tenant's sole expense, in connection with Tenant's efforts to obtain
financing for, or in connection with, the Property.

15, REMOVAL OF TRADE FIXTURES, EQUIPMENT, AND
MACHINERY UPON EXPIRATION OR TERMINATION OF LEASE

15.01. Removzal Upon Expiration

Trade fixtures, machinery, equipment, and other items of personal property owned by
Tenant will be considered Tenant’s property at all times during this Lease and must be
removed by Tenant at its own expense from the Property upon the expiration of the Term or
Renewal Term of this Lease, unless Landlord gives written conscnt to allow such property to
remain on the Property. If the removal of Tenant’s trade fixtures, machinery, equipment and
other items of personal property causes injury or damage to the Property, including buildings
or improvements that will remain on the Property, Tenant must repair such injury or damage
or pay Landlord the full amount to repair the same. In the event Tenant, without Landlord’s
written consent, fails to remove such property on or before the expiration of this Lease, the
Landlord may, at its election, immediately (i} declare all or any part of the property
abandoned, in which case title to such property will vest in Landlord, or (if) to the extent
Landlerd docs not elect to declare it abandoned and take title to such property, Landlord may,
in any manner that it sees fit, remnove, store, destroy, or otherwise dispose of the property at
the Tenant’s expense and without liability to Tenant for any loss, damage, value, or other
compensation claimed by Tenant as a consequence.

15.02. Removal After Early Termination

In the event this Lease terminates for any reason before the scheduled expiration of
the Term or Renewal Term, as applicable, Tenant must within one month after such early
termination date remove Tenant’s trade fixtures, machinery, equipment and other items of
personel property, unless Landlord gives written consent to aliow such personal property to
remain on the Property. If the removal of Tenant’s trade fixtures, rachinery, equipment and
other items of personal property causes injury or damage to the Property, including buildings
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or improvements that will remain on the Property, Tenant must repair such injury or damage
or pay Landlord the full amount to repair the same. On or before the end of such one month
period, Tenant may extend the time for removal of such personal property for an additional
one month upon written rotice to Landlord accompanied by payment of compensation for the
entire two month period following the early termination date at a rate equal to 125% of the
monthly rental rate in effect on the early termination date (i.e., monthly rental rate x 125% x
2 months). Acceptance of such compensation will not extend fhe term of the Lease nor create
a month-to-month tenancy. In the event Tenant fails to remove such property within one
month after the early termination of this Lease, or wifhin two months if Tenant elects to
extend by giving timely notice and paying compensation, the Landlord may, at its clection,
mmmediately (a) declare all or any part of the property abandoned, in which case title to such
property will vest in Landlord, or (b} to the extent Landlord does not elect o declare
abandoned and take title to such property, Laodlord may, in any anner that jt sees fit,
remove, store, destroy, or otherwise dispose of the property at the Tenant’s expense and
without liability to Tenant for any loss, damage, value, or other compensation clammed by
Tenant as a consequence.

16. HAZARDOUS MATERIALS
16.01. Use of Hazardous Vaterials on the Property

(a) Tenant must not cause or permit any Hazardous Material to be brought upon, kept
or nsed i or about the Property by Tenant or its authorized representatives, customers,
invitees or sublessees, except for such Hazardous Material as is necessary or usefal to
Tenant's lawful use of the Property.

{b) Any Hazardous Material permitted on the Property as provided in this paragraph,
and all containers therefor, must be handled, used, kept, stored and disposed of in a manner
that complies with all laws or regulations applicable to any such Hazardous Material. Such
Hazardous Material must be handled only by properly trained personnel.

(¢) Tenant must not discharge, leak or emit, or permit to be discharged, leaked or
emitted, any material into the atmosphere, ground, sewer system or any body of water, if such
material (as reasonably determined by the Landlord, or any governmental avthority) does or
1ay, pollute or contaminate the same, or may adversely affect (i) the health, welfare or safety
of persons, whether located on the Property or elsewhere, or (ii) the condition, use or enjoy-
ment of the Property or any other real or personal property.

(d) If any discharge, leak, spill, emission, or pollution of any type occurs upon or
from the Property during the Lease term or any holdover, Tenant will immediately notify
Landlord and all appropriate federal, state, and local authorties, and will act immediately to
contain the spill, repair any damage, absorb and clean up the spill area and restore the Prop-
erty to cof:fnpiy with the applicable portions of any federal, state, or local law or regulation
then in effect.

(e) Tenant hereby agrees that it will be fully liable for all costs and expenses related
to the handling, use, storage, and disposal of Hazardous Material brought or kept on the
Property by the Tenant, its authorized representatives, customers, invitees and sublessees, and
the Tenant must give immediate notice to the Landlord of any violation or potential violation
of the provisions of subparagraphs 16.01 (a), (), (c) and (d).
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16.02. Indemmification of Landlord

Any other provisions of the Lease to the contrary notwithstanding, Tenant must
defend, indemnify and hold hammless Landlord and its authorized representatives, from and
against any claims, demands, penalties, fines, judgiuents, liabilities, settlements, damages,
costs, or expenses {including, without limitation, attomey, consultant and expert fees, court
costs and litigation expenses) of whatever kind of nature, known or unknown, contingent or
otherwise, arising out of or in any way related to: (a) the presence, disposal, release, ot
threatened release of any such Hazaxdous Material that is on, from, or affecting the Property,
soil, water, vegetation, buildings, personal property, persens, animals, or otherwise; (b) any
bodily injury {including wrongfil death) or property damage (real or personal) arising out of
or related to such Mazardous Material, {c) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazardous Material; and/or {d) any violation of
any laws applicable thereto, However, this paragraph will apply only if the acts or omissions
giving rise to the claims, demands, penalties, fines, judpments, liabilities, settlements,
damages, costs, or expenses: (i} occur in whole or in part during the Teim of this Lease or
during any time of Tenant's possession or occupancy of the Property prior to or after the term
of this Lease; or (il) are proximately caused in whole or in part by the occupancy of, use of,
operations on, or actions on or arising out of the Property by Tenant or its employees, agents,
customers, invitees or contractors, The provisions of this paragraph will be in addition to any
other obligations and liabilities Tenant may have to Landlord at law or equity and will
survive the termination of this Lease.

16.03. Hazardous Material Defincd

"Hazardous Material” is any substance that is toxic, ignitable, reactive, or corrosive
and that is regulated by any local government, the State of Alaska, or the United States
government. "Hazardous Material” includes any and all material or substances that are
defined as "hazardous waste”, "extremely hazardous waste", or a "hazardous substance"
pursuant to local, state or federal law, including without limitation, the Resource
Conservation and Recovery Act of 1976, as amended from time to time, acd regulations
promulgated thereunder, and the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended from time to time, and regulatons promulgated
thereunder. "Hazardous Material” also includes, but is not restricted to, asbestos,
polychlorobiphenyls ("PCB's") and petroleumn and petroleum products.

17.  GENERAL PROVISIONS
17.01. Estoppel Certificates

Either party must at any time and from time to time upon not less than thirty (30) days
prior written request by the other party, execute, acknowledge and deliver to such party, oz to
its designes, a statement in writing certifying that this Lease is unamended and in full force
and effect (or, if there has been any amendment thereof, that the same is in fisll force and
cifect as amended and stating the amendrment or amendments), that there are no defaults
existing, (or, if there is any clatmed default, stating the nature and extent thereof); and stating
the dates to which the rent and other charges have been paid in advance. The cost of
preparing an estoppel certificate, including the cost of conducting due diligence investigation
and attorney’s fees, must be paid by the requesting party.

DL
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17.02. Conditions and Covenants

All the provisions of this Lease will be deemed as running with the land, and will be
construed to be "conditions" as well as "covenants,” as though the words specifically express-
ing or imparting covenants and conditions were used in each separate provision.

17.03. No Watver of Breach

No failure by either Landiord or Tenant to jnsist upon the strict pexformance by the
other of any term, covenant or condition of this Lease or to exercise any right or remedy
consequent upon a breach thereof, will constitute a waiver of any such breach or of such
terms, covepanis or conditions. No waiver of any breach will affect or alter this Lease, bui
each and every term, covenant and condition of this Lease will continue in full force and
effect with respect to any other then existing or subsequent breach.

17.04. Attorney's Fees

(a) Tf Landlord is involuntarily made a party defendant to any litigation concerning
this Lease or the Property by reason of any act or omission of Tenant, or if Landlord is made
a party to any litigation brought by or against Tenant without any fault on the part of
Landlord, then Tenant must pay the amounts reasonably incurred and expended by Landlord,
including the reasonable fees of Landlord's agents and attorneys and all expenses incurred in
defense of such litigation.

{b) In the event of litigation between Landlord and Tenant concerning enforcement of
any right or obligation under this Lease, the non-prevailing party must reimburse the

prevailing party for the attorney’s fees reasonably incurred and expended by the prevailing
party in the litigation.

17.65. Time of Essence

Time is of the essence of the Lease and of each provision.
17.06, Computation of Time

The time in which any act provided by this Lease is to be done is computed by
excluding the first day and including the last, unless the last day is a Satuzday, Sunday or 2
holiday, and then it is also excluded. The term “holiday" will mean al} holidays as defined by
the statutes of Alaska.

17.07. Successors in Interest

Each and all of the terms, covenants and conditions in this Lease will inure to the
bencfit of and will be binding upon the successers in interest of Landlord and Tenant.

17.08. Entire Agreement
This Lease contains the entire agreement of the parties with respect to the matiers

covered by this Lease, and no other agreement, statement of promise made by any paity that
is not contained in the Lease will be binding or valid.

IR
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17.09. Governing Law and Venue

This Lease will be governed by, construed and enforced in accordance with fhe laws
of the Stats of Alaska. Any action or suit arising between the parties in relation to or in
connection with this Lease, or for the breach thereof, must be brought in the Third Judicial
District of the State of Alaska,

17.10. Partial Invalidity

If any provision of this Lease is held by a cowrt of competent jurisdiction to be
invalid, void or unenforceable, the remainder of the provisions will remnain in full force and
effect and will in no way be affected, fmpaired or invalidated, unless such provisions are
considered by Tenant to be integral to Tenant's use of the Property for the purposes stated
herein in which case Tenant will have the authority to terminate this Lease upon thirty (30)
days written notice to Landlord.

17.11. Relationship of Parties

Nothing contained in this Lease shall be deemed or construed by the parties or by any
third person to create the relationship of principal and agent or of partnership or of joint
venture or of any association between Landlord and Tenant and neither the method of
computation of rent, nor any other provision contained in this Lease nor any acis of the

parties, shall be deemed to create any relationship between Landlord and Tenant other than
the relationship of Landlord and Tenant.

17.12. Interpretation

The language in all parts of this Lease must in all cases be simply construed according
to its fair meaning and not for or agzinst Landlord or Tenant as both Landlord and Tenant
have had opportunity for the assistance of attorneys in drafting and reviewing this Lease.

17.13. Number and Gender
_ In this Lease, the neuter gender includes the masculine and the feminine, and the

singular number mcludes the pluzal; the word "person” includes corporation, partnership,
firm or association wherever the context so requires.
17.14. Mandatory and Permissive

"Shall," "must," "will," and "agrees” are mandatory; "may" is permissive.
17.15. Captions

Captions of the paragraphs of this Lease are for convenience and reference only, and
the words contained therein will in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this Leage.
17.16. Amendment

N This Lease is not subject to amendment except in writing executed by ail parties
ercto.

A
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17.17. Delivery of Notices - Method and Time

All notices, demands or requests fiom one party to another must be delivered in
person or be sent by (i) mail, certified or registered, postage prepaid, or (if) facsimile
transmission (accompanied by reasonable evidence of receipt of the transrpission and with a
confirmation copy mailed by first class mail no later than the day after transmission) to the
addresses stated in paragraph 17.18 and will be deemed to have been given at the time of
delivery or, if mailed, three (3) days afier the date of mailing.

17.18. Notices

All notices, demands and requests from Tenant to Landlord must be given to
Landlord at the following address:

City Manager

City of Homer

491 East Pioneer Avenue
Homer, Alaska 36603
Facsimile: (907)235-3148

All notices, demands or 1equests from Landlord to Tenant must be given to Tenant at
the following address:

Harber Leasing LLC

PO Box 2228

Homer, AK. 99603
Facsimile: 907-235-4833

17.19. Change of Address or Agent

Each party may, from time to time, to designate a different address or different agent
for service of process by notice given in conformity with paragraph 17.17.

17.20. Multi-Party Tenant

If Tenant is comprised of morc than one natural person or Jegal entity, the obligations
under this Lease imposed upon Tenant are joint and several obligations of all such persons
and entities. All notices, payments, and agreements given or made by, with, or to any one of
such persons or entities will be deemed to have been given or mads by, with, or to all of
them, unless expressly agreed otherwise by Landlord in writing.

17.21 Dispute Resolution

Not withstanding any other provisions of this lease, or applicable law, the Landlord
and Tenant agree that it is their intent to resolve disputes through administrative procedures
and if necessary, through mediation, prior to seeking remedies that might be available to
either party through the courts,

QT

2009-000543-0
HOMEROOO791

Exhibit 10, Page 29 of 50




(. ¢

L

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the dates
hereinbelow set forth.

Landlord:
CITY OF HOMER.
Datc: g/Z S’/// £ By&W%
77 W rede
City Manager
Tenant:
HARBOR LEASING LLC
Date: _5"/5.1-‘4’( By o )
Va4 AL st P {name)
et ot & Al it & (ttle)
Date: By
(name)
(title)
ACKNOWLEDGMENTS
STATE OF ALASKA )
8s.
THIRD JUDICIAL DISTRICT )
The foregoing instrument was acknowledged before me on é[;fm:b 2, .

2008, by Walt Wrede, City Manager of the City of Homer, on behalf of the City of Homer,

.

Jodotféon, CMC,
Homer City Clerk
My Term Expires:_with office .

I
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STATE OF ALASKA )
55
THIRD FUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on Iradedf 26
2008, by S LA 2 ¥ Y Hooap 85 v e b (title) of
Harbor Leasing LLGC, a state of Alaska limited liability corpany, of betialf of Harbor Leasing
LLC.

Wity
aut 'y,
S q’....’i?ﬁfu’)

R T Iy /”f/, @___’,—M
% '\“uw\_

Notary Public in and for Alaska
My Commission Expires:_fO-13 -20 1

L7
<
D,
5,

2

%,

-~

5)

\\\\\\\\'-"””H.q,j

\\
G \C

.

STATE ORATEREA Y
)
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me on R
2008, by _,as (title) of
Harbor Leasing LLC, a state of Alaska hmited liability company, on behalf of Harbor Leasing
LLC.

Notary Public in and for Alaska

AR
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“EXEIBIT A
SCHEDULE OF ORGANIZATION, OWNERS, PERCENTAGE OF OWNERSHIP
Tenant, Harbor Leasing LLC, is a Limited Liability Co, organized under the laws
of the state of Alaska. Attached to this exhibit is a certificate issued by that state
certifying that Tenant is in good standing and describing its legal organization. If Tenant

is a foreign entity authorized to conduct business in Alaska, its certificate of authority is
also attached

The Members and their percentage of ownership are as follows:
Narge:_Bromwyn E. Kennedy 51%
Address: 4735 Tamara St

Homer AK 99603

Name: Kevin Hopgan 49%
Address: 4735 Tamara 5t

Homer AK 99603

TOTAL 100 %

[
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Search

=By Eniity Name
&t By AR Entity #
< By Officer Name
' BY Registered Agsnt
Verily
= \erify Cenificabon

Bignnial Report
@File Oniine
<initial Biznnial Report
LLC
<2 File Online
Business Corporation
File Onine
Onling Crders
&Register jor Onkne
Ordars
2 Order Good Standing
Name Regstration
»Register a Bysiness
Narng Onlins
Renaw a Business Name

Date: 3/20/2008

Filed Documents
{Click above to view flled documents that are available.)

Print Blank Bietnial Report
{To view the report, you must have Acrobat Reader instailed.)

Entity Name History
Mame tName Type
HARBOR LEASING, LLC Legal
Lirnited Liability Company Information
AK Entty #: 721850
Status: Active - Good Standing
Entity Effective Date; G1/20/2001
Primary NAICS Code;
Home State: AK
Principal Office Address: 4735 Tamara St

Homer AK 93803
Expiration Date: Perpetual
Last Biennlal Report Filed Data: +1/24/2008
Last Blennial Report Filed: 2007
Registered Agent
Agent Name: KEVIN H HOGAN
Office Address: P O BOX 2228

HOMER AK 99603
Malling Address:
Ptineipal Office Address: 4735 Tamara St

Homer AK 99603
Organizers
Name: Bronwyn E, Kennedy
Address: 4735 Tamara St

Homer AK 99603
Title: Member
Owmner Pot: 51
Name: Kzwin Hogan 4
R 1111
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Homer AK 89603

Title: Member

Owner Pot: 48

Officers & Directors

Webmaster Contact the Civision
(RN
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EXHIBIT B

CONFORMED COPY OF RESOLUTION AUTHORIZING LEASE
AND AUTHORIZING SIGNERS TO SIGN LEASE AGREEMENT ON
BEHALF OF TENANT

IRRBIIIAR
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HARBOR LEASING LLC
PO Box 2228
Homer AK 99603

Ph. 907-39-8090
FAX 9072354833

Meeting on March 19, 2008 the members of Harbor Leasing LLC met and approved
the Following Resolutions

08-1

That Harbor Leasing LLC shall be authorized io enter into & Long term ground Lease
with the City of Homer for Lot 12-C Port Industrial Sub. And the Managing Member
shall be authorized to execute the required documents.

08-02

Harbor Leasing LLC shall enterinto a Long Term Lease as Landlord with The Auction
Block Co. as Tenart, for improvements constructed on Lot 12-C, Port Industrial Sub.
And the Managing Member shall be authorized to execute the required documents.
08-03

Harbor Leasing LLC, shall engage the senvices of The Auction Block Co. as general
contractor for the Location of Temporary buiidings on Lot 12 € Port Industrial Sub.
and shall require The Auction Block Co. to name Harbor Leasing LLC as additional
insured on it’s liability insurance.

T L -
o for e e /
B Lt &
LA AT —
.

Jﬂanagmg Jember
19708’
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&
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o
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he Auction Block Co.
P.0. Box 2228 @770 Fish Dock Road #7 Homer Alaska 99603
E-mail fishbid@xyznet Web Site: www.auctionblock-ak.com

03/18/2008

Corporate Resolution,

Meeting personally, the Directors of The Anction Block Co. hereby resolve to enter into a
long term lease with Harbor Leasing LLC for building improvements and facilities for
the Homer location. Signed and agreed to by the Board of Directors.

Kevin Hogan President
%/;%\

Jessica Ye:

R Y
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EXHIBIT C
SITE PLANS
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EXHIBIT D
FLOOR PLANS
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EXHIBITE
GENERAL LIABILITY INSURANCE ENDORSEMENT
City of Homer ("City")
491 East Pioneer Ave.
Bomer, Alaska 99603-7624

Atin.: City Manager

A POLICY INFORMATICH

L Insurance company ; Policy no.

2. Policy term (from) to
Endorsement effective date:

MNamed insured

Address of named insured

Policy is: claims made oceurrence

I claims made: Retroactive date: Is tail coverage afforded?

Limit of liability any one occurrence: $ Aggregate: §

L o

Deductible or self-insured retention (nil unless otherwise specified):

B. POLICY AMENDMENTS

This endorsement is issued in consideration of the policy premium. Notwithstanding
any inconsistent statement in the poficy to which this endorsement is attached or any other
cndorsement aitached thercto, it is agreed as follows: .

1. INSURED. The City, its elected or appointed officials, employces and
voluntesrs are included as insured with regard to damages and defense of claims arising
from: (&) activities performed by or on behelf of the named insured; (b) products and
completed operations of the named insured; or (¢) premises owned, leased or used by named
insured. ’

2. CONTRIBUTION NOT REQUIRED. As respects: {a) work performed by
the named insured for or on behalf of the City; or (b) products sold by the named msured to
the City; ot {c) premises leased by the named insured from the City, the insurance afforded
by this policy shall be primary insurance as respects the City, its elected or appointed
officials, employees or volunteers; or stand in an unbroken chain of coverage excess of the
named insured'’s scheduled underlying primary coverage. In either event, any other insurance
majntained by the City, its elected or appointed officials, employees or volunteers shall be
excess of this insurance and shall not contribute with it.

e
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3. SCOPE OF COVERAGE. The policy: {(a) if primary, affoxds coverage at
Icast as broad as forms curently in use as approved by the State of Alaska Division of
Insurance; and (b) if excess, affords coverage which is at least as bread as the primary
msurance forms reference in the preceding subpart (a).

4, SEVERABILITY OF TNTEREST. The insurance afforded by this policy
applies separately to each insured who is seeking coverage or against whom a claim is made
or a suit is brovght, except with respect to the Company's limit of liability.

5. PROVISIONS REGARDING THE INSURED'S PUTIES AFTER
ACCIDENT OR LOSS. Any failure to comply with reporting provisions of the policy shall
not affect coverage provided to the City, its elected or appointed officials, employees or
voluntcers.

6. CANCELLATION NOTICE. The insurance afforded by this policy shall not
be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days'
prior written notice by certified mail retun receipt requested has been given to the City.
Such notice shall be addressed as shown in the heading of this endorsement.

C. SIGNATURE OF INSURER QR ITS AUTHORIZED REPRESENTATIVE:
(print/type name), (title}

warrant that 3 bave awthority to bind the below-named insurance company and, by my
signatwre hereon, do so bind this company.

Signatnre:

(original signature required on endorsement furnished to the City}

Company

Address

Phone

Fax

R
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EXHIBITF
WORKERS' COMPENSATION/EMPLOYERS LIABILITY ENDORSEMENT

City of Homer ("City™
491 East Pioneer Ave.
Homer, Alaska 99603-7624

Al POLICY INFORMATION

1. Insurance company: ("Company");
Policy No.

2. Effective date of this endorsernent:

3. Named insured:

4. Employer's liability bimit (Coverage B):

B. POLICY AMENDMENTS

In consideration of the policy premium and notwithstanding any inconsistent statement in the
policy to which this endorsement is attached or any other, endorsement attached thereto, it is
agreed as follows:

1. CANCELLATION NOTICE. The insurance afforded by this policy shall not
be suspended, voided, canceled, reduced in coverage or in linits, except after thirty (30}
days' prior written notice by certified mail, retun receipt requested, has been given fo the
City. Such notice shzll be sent to the address given in the heading of this endorsement.

2. WAIVER OF SUBROGATION. The Company agrees to waive all rights of
the subrogation against the City, its elected or appointed officials, agents and employess for
losses paid under the terms of this policy which arise from work performed by the named
insured for the City.

C. SIGNATURE OF INSURER OR ITS AUTHORIZED REPRESENTATIVE

I, (print/type name}, {title}
warrant that 1 have authority to bind the below-named insurance company and, by my
signature hereon, do so bind this company.

Signature:
(original sigrature required on endorsement furnished to the City)
Company
Address
Phone Fax

B
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4014 Lake Street, Suite 707
Morner, AK 95603
907.235.8105 Volce
G07235.7074 Fax

800478 7705 In-State Tol-Frae

Wells Fargo

eyt
March 21, 2008
City of Homer
491 E Pioneer Ave.
Iomer AK 99603

Re: Hatbor Leasing, LLC

To Whom It May Concern:

Please be advised that we are in the process of securing insurance coverages for Harbor Leasing,
LLC and anticipate an effective date on or before 4/1/08.

Sincerely,

,.-‘ e
/. QL M;wm
Bonnie Mastolier, CIC
Account Executive

BB
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EXHIBIT &
PERMISSION TO OBTAIN INSURANCE POLICIES

The City of Homer is hereby granted permission to request and obtain copies of

AA-,'/?’/?P(? LEdS NG fl T ("Tenant™) insurance policies fiom Tenant's

broker and/or insurer, _Zilev o ZALES Aorsspdives Sies, Sor o . enat

requests the broker/insurer to provide the City of Homer with inforenation about and copies
of all of Tepant’s insurance policies providing the type of coverage required by the Lease

Yetween Tenant and the City of Homer.

Tt is understood that the Tenant may revoke this permission at any time by written
notice to City of Homer and to Tenant’s broker and/or insurer, however, such revocation will

constitute a default of Tenant's lease from the City of Homer.

Date: 3/{:34 ;i
s 7

TENANT NAME
% > Iéégﬂ A{pmted name)
(title)
fr‘?/f?’" “LC’ /.,.&e_., AP o

By:
{piinted name)
( title)

DA
47 ¢f 50
2009-000543-0
HOMER{00809

Exhibit 10, Page 47 of 50




I

4m of 50
2009-000543-0

10, Page 48 of 50

Exhibit



FIRST AMENDMENT TO GROUND LEASE AND SECURITY AGREEMENT

THIS FIRST AMENDMENT TO GROUND LEASE AND SECURITY AGREEMENT
(this "Amendment”) is eutered to as of February j& , 2009, by and between the CITY OF
HOMER, an Alaska municipal corporation {"Landlord"), whose address is 491 Bast Pioneer
Averie Homer, Alaska 99603, and HARBOR LEASING, LLC, an Alasks limited liability
company (“Tenant”), whose address is P.O. Box 2228, Homer, Alaska 99603,

WHEREAS, the parties entered into a Ground Lease and Seowity Agreement dated as of
March 26, 2008, (the “Lease™), with respect to real property described as:

Lot 12(c) Port Industrial Subdivision No. 4, Plat 99-43, Homer
Recording District, State of Alaska; and,

WHEREAS, the parties desire to clarify certain provisions of the Lease concerning liens
and encuwmbrances on “Tenant’s Estate,” as that term is defined in Section 14.01 of the Lease.

NOW, THEREFORE, in consideration of the foregoing Recitals (which are incorporated
herein by this reference), the mutual covenants and conditions hereinatter set forth, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Landlord and Tenant hereby agres as follows:

1. Amendment of Section 8.01. The following sentence is added at the end of
Section 8.01 of the Lease:

Thig section does not apply to a “Permitted Mortgage™ as that term
is defined in Section 14.01.

2. Amendment of Section 5.01. The following sentence is added at the end of
Section 9.01 of the Leasc:

This section does not apply to a “Permitted Moztgage™ as that term
is defined in Section 14.01.

3. Amendment of Section 14.01, The definition of “Permitted Mortgage” in
Section 14.01 of the Lease is amended to read as follows:

“Permitted Mortgage” means collectively any deed(s) of
trust, mortgage(s), and other collateral securily instruments scrving
as security for a construction loan or permanent loans, or both; to
finamce the cost of the Required Improvements described in
Section 6.02, that encumber Tenant’s Estate, together with any

AL
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( € s
refinancing, replacement or recasting {otherwise permitted to be
incurred hereunder) of any Permitted Mortgags; provided, however
in no event may any such Permitted Mortgage encumber
Landlord’s Estate.

4. Affirmation of Lease, TFxcept as expressly amended bercin, all terms and
conditions of the Lease as originally executed shall remain in full force and effect.

LANDLORD: CITY OF HOMER

w Tl

Walt Wrede, City Manager

TENANT: HARBOR LEASING, LLC

B -

. ’ il
Kevin Hogan, Mafaging Member

STATE OF ALASKA 3
Jss:
THIRD JUDICIAL DISTRICT )

The foregoing instrument was acknowledged before me this { F day of February 2009,
by WALT WREDE, City Manager of the CITY OF HOMER, an Alaska municipal corporation,

on behalf of the City. \\“\.,m n '”w,
o‘\%ﬂi ...... Org, /”"f
§ zé.ss]cn #} ;'4/ %;: !‘9 C\/\——-
S S wone R 2 fan
2 o L Notary Public in and for Alaska
T p ey S 1015201/
Z }qo,m\sﬁ%@ g My comunission expires:
%, S e‘..io-‘ s
""" \} &
STATE OF ALASK%’/:,,,” m“m“\\\ O ;
s5:

THIRD JUDICIAL DISTRICT h]

The foregoing instrument was acknowledged before me this 3¢  day of February 2009,
by KEVIN HOGAMN, Managing Member of HARBOR LEASING, LLC, an Alaska limited

liability company, on behalf of the limited lability company.
\\\w.uumu,,,

\\ 0‘3_‘.\ Co /P /f///
<<\\s 1Cn,;-, /
& WOo7, 0
9 An?,b <5
{ TTrmRsem B
to g PUBLIC

//

Notary Public in and for Alaska
My commission expires:_f0 -1 5 201}
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City of Homer
Homer, Alaska
Mayor’s Certificate of Recognition
Greetings
Be It Known That

” p y
Kevin Hogan
18 hereby recognized for his years of service
as '
“‘Commissioner”

on the
Port and FHarbor Advisory Commission

April 9, 2007 to October 20, 2009

Recognition of your dedication to the cause of good government, your
contributions Lo your community and your willingness to serve your fellow man.

In Witness whereof I fiereunto set my hand
This 1 duy of December, 2009,

R
vy O
J%xﬁes C. Homaday, Mayor

Jo Johnson, CMC, City Clerk
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City of Homer
" Homer, Alaska
Mayor’s Certificate of Recognition

Greetings
Be It Known That

Kevin Hogan
is hereby recognized [or his years of service
as
“Commissioner”
on the
Economic Development Advisory Commission

: :

November 13, 2007 to October 20, 2009

Recognition of your dedication to the cause of good government, your
contributions to your community and your wiflingness 10 serve your fellow man.

It Witness whereof I iereunto set my fand’
This ' day of December, 2000.

XW& < &\&?\S‘j\; ~4<_9 2

J}nﬁes C. Hornaday, MayorJ\/\‘

Attest;

bt

J&Johnson, CMC, City Clerk
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Personal Memo
From

Kevin Hogan

4735 Tamarg St.
Homer AXK 59603

To: Honorable Mayor Jim Hornaday
Cc City Clerk Jo Johnson

" Re: Conmmission Resignations
Dear Mayor
Please nate my resignation from the Commissions of Port and Harbor and Economic

Development effective GPM, October 20. 2009.,. T appreciate the opportunity to serve and
your confidence in me, | look forward to working with you on the Council.

Best Regards
- -
L "_._,_,____
S
Ly

Kevin Hogan
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THIMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25, 2011

Session 11-15 a Regular Meeting of the Homer City Council was called to order on April 25,
2011 at 6:01 p.m. by Mayor James C. Homaday at the Homer City Hall Cowles Council
Chambers located at 491 E. Pionecr Avenue, Homer, Alaska, and opened with the Pledge of

Allegiance.

PRESENT: COUNCILMEMBERS: HOGAN, HOWARD, LEWIS, ROBERTS,
WYTHE, ZAXK

STAFF: CITY CLERK JOINSON
CITY MANAGER WREDE
FINANCE DIRECTOR MAURAS
PORT AND HARBOR DIRECTOR HAWKINS
PUBLIC WORKS DIRECTOR MEYER

Couneil met for a Worksession from 4:00 p.m. to 4:59 to discuss Water/Sewer Rates. Council
met as a Committee of the Whole from 5:05 p.m. o 5:56 p.m. to hear a report on the Permanent
Fund earnings from Clarence Hughes and Rod Castelda of U.S. Bank and for discussion on

Regular Meeting Agenda items.

Department Heads may be called upon from time to time to participate via teleconference.

AGENDA APPROVAL

(Addition of items to or removing items from the agenda will be by unanimous consent of the
Council. HCC 1.24.040.) ’

The agenda was approved by consensus of the Council with the following changes:

ANNOUNCEMENTS/PRESENTATIONS: Letter from Homer Chamber of Commerce;
PUBLIC HEARINGS: Kachemak Drive Phase Two Water and Sewer Improvement/Assessment
District, written comments.

PUBLIC COMMENTS UPON MATTERS ALREADY ON THE AGENDA

Brad Faulkner, city resident, commented on the parity study and its lack of comparison to the
private sector. He voiced support for Resolution 11-041, with the exception of charges for
subleases and the insurance requirement. He suggested the City charge a percentage for

subleases to make it fair.

Jan Needham, city resident, voiced opposition to Resolution 11-044, citing $31,000 for a Ford
Escape Hybrid 2011 as an unnecessary expenditure.

RECONSIDERATION

CONSENT AGENDA

1 04725011 - §j
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HOMER CiTY COUNCIL
REGULAR MEETING MINUTES
APRIL 25, 2011

(Ttems listed below will be enacted by one motion. If separate discussion is desired on an item,
that item may be removed {rom the Consent Agenda and placed on the Regular Meeting Agenda
at the request of a Councilmember.)

A. Homer City Council unapproved Regular Meeting minutes of April 11, 2011. City Clerk.
Recommend adoption.

B. Memerandum 11-056, from Deputy City Clerk, Re: New Liquor License for Two
Sisters Bakery.

C. Memorandum 11-0857, from Mayor, Re: Appointments of Monica Cogger, Tamara
Fletcher, and Kenneth Schroeder to the Library Advisory Board and Reappointment of
Steve Smith to the Transportation Advisory Committee.

Mayor Hornaday called for a motion for the adoption of the recommendations of the consent
agenda as read.

LEWIS/ZAX - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

VISITORS

Al Clarence Hughes and Rod Castelda, U.S. Bank

Rod Castelda and Clarence Hughes, U.S. Bank, provided an overview of the Permanent Fund
investment account they have managed for ten months. There are two portfolios, fixed income
(bonds/bond funds) and growth (equity/stock/commodity). Fixed income is predominantly in
individual bonds, 50% in U.S. corporate bonds and 50% in U.S. government agencies and
treasuries. The average credit guality is AA-, average coupon is 2.41%, average maturity is
4.1%. The annual income is $13,352; over the last 10 months the account is off 1.22% in
principle due to fluctuations in the fixed income environment. U1.S. Bank bought individual
bonds as they would mature at par value, shielding the portfolio principle from loss.

The growth portfolio is predominantly invested in comimon stock funds with $28,000 in cash,
$102,000 in commodity funds and the remaining $900,000 is in equity mutual funds. Growth
portfolio investments include:
* 66% invested in U.S. domestic companies with the remainder invested in Europe, Asia,
and Latin America.
¢ 25% invested in large cap stocks, with the remainder in mid cap, small cap, and
international companies.
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HOMER CITY COUNCII.
REGULAR MEETING MINUTES
APRIL 25,2011

Over the past 10 months the Permanent Fund has generated a 22.84% rate of return. Throughout
2011 and 2012 inflation may kick up. There is some volatility with the U.S. Federal Reserves
and consumer expenditures. As a precaution for the growth portfolio, U.S. Bank has diversified
boldings in mutual funds. They expect the fixed income will stay relatively short to minimize
interest hikes and principle erosion. As bonds mature they will look to invest in the most
advantageous part of the yield curb.

ANNOUNCEMENTS/PRESENTATIONS/BOROUGH REPORT/COMMISSION
REPORTS

A Mayor’s Proclamation - Municipal Clerks Week —May 1 -7, 2011
Mayor Hornaday read the proclamation.

B. Mayor’s Proclamation — Peace Officers Memorial Day May 15 and National Police
Week May 15 -21, 2011

Mayor Hornaday read the proclamation.

C. Thank you letters from Cook Inletkeeper and Center for Alaskan Coastal Studies
D. Letter from Homer Chamber of Commerce, re: Ultimate Fishing Town USA
Mayor IHornaday read the letter from the Chamber of Commerce.

E. Borough Report

Bill Smith, Kenai Peninsula Borough Assemblyman, reported the Assembly’s last meeting was
in Seward. The assistant to the city manager is intent on making Seward the Ultimate Fishing
Town USA. If Homer wants to prevail they need to keep voting. The Assembly will be presented
the budget at next week’s meeting. There are sentiments of the Assembly to both fund and not
fund the Kenai Peninsula Tourism Marking Council (KPTMC). For the last two years the
Borough has allocated $300,000 to the KPTMC. They are now floating a proposal for a 1% sales
tax on visitor industry related business. The tax change would cost the Borough $85,000 to
implement and would be confusing for businesses to follow. It may not pass muster with the
State of Alaska. The KPTMC wants to see dedicated funding. The counter idea is to approach
voters with a .10% sales tax dedicated to business support throughout the borough. It would
include the Economic Development District, KPTMC, and other enterprises.

As to the gas line, Assemblyman Smith received a call from Representative Seaton on the energy
numbers he put together. He is trying to get a forecast on all public facilities from what they are
paying now for fuel oil as to what they wowld pay with natural gas. So far the savings are over
$1M for public facilities in Homer. Now is the time to write to Governor Parnell and Lieutenant
Governor Treadwell to suppart the gas line to Homer. It is a good investment for the State with
less than a 10-year payback.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

There is an effort in the borough from various folks to help Japan through the Borough’s Sister
City Akita. Funds will be used to help the east coast residents of Japan. Contributions may be
sent to Bridges, P.O. Box 1612, Soldotna, AK 99669, payable to Akita Sister City Earthquake.
For more information call Bill Smith at 235-8932.

Councilimember Zak asked about funding for the borough landfill and what Council can do to
help. Assemblyman Smith answered Representative Chenault has reassured the Borough he is
looking out for the building of the solid waste handling facility in Soldotna.
F. Comumnissions/Board Reports:

1. Library Advisory Board

2. Homer Advisory Planning Contmission
Sharon Minsch, Planning Commission Chair, reminded Council and the large listening andience
of the vacancy on the Planning Commission. The commission did not have opportunity to

provide written input on Resolution 11-042. She asked that stronger language to do no harm to
Homer be included in the resolution.

3. Economic Development Advisory Commissioh
4. Parks and Recreation Advisory Commission
5. Port and Harbor Advisory Comunission

Bob Hartley, Port and Harbor Advisory Commissioner, reported the passage of Resolutions 11-
036(A) and 11-040 is of vital importance to allow the Harbormaster to implement the permits
and signage. It will allow for advertising and installation of signage that should take place before
Memorial Day weekend. Resolution 11-041 standardizes ground leases. Each lease will be
different, but the document allows for a staring point. It too is time sensitive as there are leases
waiting to be issued.

Mayor Hornaday read the letter from the Chamber of Comtnerce on the search for the Ultimate
Fishing Town USA. The Mayor encouraged everyone to vote for Homer by visiting the website
at: www.homeralaska.org or from Facebook page at www.facebook.com/VisitHomer.

PUBLIC HEARING(S)

A Kachemak Drive Phase Two Water and Sewer Improvement/Assessment District

Mayor Hornaday opened the public hearing.

Jan Needham, city resident, reflected on the history of tﬁe City paying the larger portion and

property owners paying the smaller amount. Kachemak Drive is a major arterial between the Spit
and developments on East End Road and water/sewer improvements should be funded by the
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

State. She asked that her lot within the district that sits back from the street be excluded from the
improvement district.

Lars Spurkland objects to the water and sewer improvement due to costs. With the flat
assessment per lot, smaller lots are subsidizing larger lots and commercial lots are assessed the
same. He has two low lots and will not receive financial benefit.

Jean Mack suppoxts the LID, citing it is important that the City extend water and sewer wherever
it can.

Jan Spurkiand opposes the LID for economic reasons. He owns multiple lots with minimum

development potential and the costs outweigh the potential. One lot is bordered on two sides by
easements and the water/sewer would add another easement, making one lot unbuildable. If he

had to pay for only one hookup he would be supportive.

Beverly Kaiser expressed support for the LID citing the benefit of the 1.5% interest rate over a
20 year period. She hopes bids come in at a reasonable rate so both sides can make profit.

Mayor Homaday closed the public hearing.

B. Ordinance 11-13(A), An Ordinance of the City Council of Homer, Alaska, Amending
the FY 2011 Operating Budget by Appropriating $15,000 from the Port and Harbor
Reserve Account for the Purpose of Implementing the Long Term Parking Permit Plan

and for New Signage at the Approach Ramps. City Manager. Introduction April 11, 2011,
Public Hearing and Second Reading April 25, 2011.

Mayor Homaday opened the public hearing. In the absence of public testimony, Mayor
Homaday closed the public hearing.

Mayor Hornaday called for a motion for the adoption of Ordinance 11-13(A) by reading of title
only for second and final reading.

HOWARID/LEWIS - SO MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

C. Resolution 11-040, A Resolution of the City Council of Homer, Alaska, Amending the
Port of Homer Terminal Tariff No. 600 to Provide for Parking Fees. City Manager/Port

and Harbor Director.

Mayor Homnaday opened the public hearing. In the absence of public testimony, Mayor
Homaday closed the public hearing.
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HOMER CITY CCUNCIL
REGULAR MEETING MINUTES
APRIL 25, 2011

ORDINANCE(S)

A. Ordinance 11-14, An Ordinance of the City Council of Homer, Alaska, Accepting and
Appropriating a Rasmuson Foundation Grant of $15,000 for Collection Development for
the Homer Public Library and Authorizing the City Manager to Execute the Appropriate
Documents. City Manager. Recommended dates: Introduction April 25, 2011, Public
Hearing and Second Reading May 9, 2011.

Mayor Hornaday called for 2 motion for the adoption of Ordinance 11-14 for introduction and
first reading by reading of title only.

WYTHE/HOWARD - SO MOVED.
There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

B. Ordinance 11-15, An Ordinance of the City Council of Homer, Alaska, Amending
Homer City Code 10.04.100, Vehicles and Other Wheeled Conveyances; and Homer City
Code 10.04.110, Violation--Penalty; Regarding the Regulation of Parking in the Harbor
Area. City Manager/Port and Harbor Director. Recommended dates: Introduction April
25, 2011, Public Hearing and Second Reading May 9, 2011.

Mayor Homaday called for 2 motion for the adoption of Qrdinance 11-15 for introduction and
first reading by reading of title only.

HOWARD/WYTHE - 50 MOVED.

There was no discussion.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

C. Ordinance 11-16, An Ordinance of the City Council of Homer, Alaska, Amending the
FY 2011 Operating Budget by Appropriating $20,000 from the Fund Balance of the
General Fund to Purchase 2 Used Allman Light Tower and a Used Dynapac Diesel
Plate. City Manager/Public Works Director. Recommended dates: Introduction April 25,
2011, Public Hearing and Second Reading May 9, 2011.

Mayor Hormnaday called for a motion for the adoption of Ordinance 11-16 for introduction and
first reading by reading of title only.

HOWARD/WYTHE - SO MOVED.
6 04129011 - jj
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25, 2011

WYTHE/LEWIS — MOVED TO AMEND THE TITLE AND OTHER LOCATIONS
THROUGHOUT TO READ FOR THESE FUNDS TO COME FROM THE WATER AND
SEWER RESERVE FUND AS OPPOSED TO THE GENERAL FUND.

There was no discussion.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

CITY MANAGER’S REPORT

A, City Manager’s Report

UPDATES / FOLLOW-UP

For this meeting, the Manager’s Report consists entirely of the Parity Study recently completed
by Personnel Director Sheri Hobbs. Please take the time to look it over. My hope is that we can
discuss this a little at the Comumittee of the Whole. At that time we can give you an overview and
answer questions. We will be looking for some direction as to how the Council may want to
proceed from here. A workshop dedicated to this topic scheduled at a future meeting might be a
good idea, to start with.

City Manager Wrede passed out emails from Representative Seaton and maps from the Alaska
Redistricting Board for Option 1 — District 35 and Option 2 — District 36. In addition to the two
options from the Alaska Redistricting Board, there are private options from the Bush Caucus,
City of Valdez, and Bristol Bay Borough. Those maps significantly change House District 35
and Scnate District R. There are web links in emails received from Representative Seaton for
good information. The big difference for Homer is we are no longer linked with Seward. Instead
of Seward we go further up the road towards Clam Gulch and Ninilchik. If Council wants to get
involved they are looking for input. There is a public hearing on May 3 11:30 — 1:30 p.m. in
Cowles Council Chambers.

Mayor Hornaday commented there may be many lawsuits in Alaska. Administration should ask
Senator Stevens and Representative Seaton to give specific recommendations and then follow up
on it. Redistricting comes up every 10 years and it is a terrible fight. Southeast Alaska and the
bush areas are losing. It may have something to do with the budget in Juneau.

City Manager Wrede informed Council there is no report from the lobbyist, as there is nothing
new to report. The lobbyists will be here on May 9,
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

Mayor Carey is inviting participation it a borough-wide conference on healthcare. Mayor
Homaday would like to see staff there to represent the City.

City Manager Wrede paid tribute to Sheri Hobbs, Personnel Director, and Helen Hill, Library
Director, who are leaving their employment with the City. It has been a joy to work with them.
They are both professionals and have dene an outstanding job for the City of Homer. The long
awaited parity study is in the packet and Council will decide how they wish to proceed.

Mayor Homaday commented Mr. Faulkner made reference to the comparison of government
packages with private employer packages. The Mayor comes from both sides, as a Tier One
retired employee and he also ran five businesses. City Manager Wrede clarified the foous was
not fo compare the city’s employees with the private sector. Personnel policies say the parity
study compares the City to other cities, since other municipalities are the competitors.

Councilmember Howard added the South Peninsula Hospital is a private facility; none of the
operating funds are tax supported. They are a non profit and are unionized. Citizens pay tax
money for capital improvements, but do not pay for the operations.

Councilmember Lewis asked for the breakdown of costs per each job description with benefits
and salary combined.

Councilmember Hogan asked why it is taking so long to get the streets swept. City Manager
Wrede answered Public Works crews have been really busy. They have been working on the

streets with a front end loader. Until recently the weather has been mixed, making for plowing,
sanding, and thawing culverts.

Mayor Hornaday referenced Mayor Carey’s letter regarding the FCC narrow band mandate. City
Manager Wrede will present a resolution in support at the next meeting.

B. Bid Report

CITY ATTORNEY REPORT
COMMITTEE REPORT

A, Public Arts Committee
Transportation Advisory Committee
Permanent Fund Committee

Lease Committee

MU oo ow

City Hall Renovation and Expansion Task Force

8 0472981 - jj
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

PENDING BUSINESS

A. Resoiution 11-036(A), A Resolution of the City Council of Homer, Alaska, Amending
the Fee Schedule to Provide for Long Term Parking Permit Fees. City Manager.

Memorandum 11-059 from Port and Harbor Director as backup.

Motion on the floor from April 11: MOTION FOR THE ADOPTION OF RESOLUTION 11-
036(A) BY READING OF TITLE ONLY.

Councilmember Wythe expressed opposition to charging people that pay for a slip additional
money to park a car.

Bob Hartley, Port and Harbor Advisory Commissioner, reported a person with a slip who will
not be parked for more than 7 days will not have to pay for parking. If parked for longer than 7
days the permit is a way to avoid impoundment and fees.

Councilmember Hogan asked if there was discussion on a discount for marine trades on Ramps
1-4. Mr. Hartley answered there was not.

Councilmember Howard commented it is not appropriate to use public land to a store trailer. It is
moving in on the storage companies in town that depend on those customers.

WYTHE/ROBERTS - MOVED TO SUBSTITUTE THE CURRENT RESOLUTION 11-036(A)
ON PAGE 213 WITH THE AMENDED RESOLUTION {1-036(A) ON PAGE 217.

There was no discussion.
VOTE: (amendment) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

VOTE: (main motion as amended} YES. ROBERTS, WYTHE, ZAK, HOWARD, BOGAN,
LEWIS

Motion carried.

NEW BUSINESS

RESOLUTIONS

A. Resolution 11-040, A Resolution of the City Council of Homer, Alaska, Amending the
Port of Homer Terminal Tariff No. 600 to Provide for Parking Fees. City Manager/Port

and Harbor Director.

Memorandum 11-062 from City Clerk as backup.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

Mayor Hornaday called for a motion for the adoption of Resolution 11-040 by reading of title
only.

HOWARD/LEWIS — SO MOVED.

WYTHE/LEWIS MOVED FOR THE AMENDMENT OF RESOLUTION 11-040 TO
FOLLOW THE AMENDMENTS MADE IN RESOLUTION 11-036(A) AS PRESENTED ON
PAGE 217,

There was no discussion.

VOTE: (amendment) YES. NON OBJECTION. UNANIMOQUS CONSENT.

Motion carried.

VOTE: (main motion as amended) YES. NON OBJECTION. UNANIMOQUS CONSENT.

Motion carried.

B. Resolution 11-041, A Resolution of the City Council of Homer, Alaska, Approving and
Adopting a New, Amended Standard Ground Lease Document, and Authorizing the
Amendment of the City of Homer Property Management Policy and Procedures Manual
to Conform to the Amended Standard Ground Lease Document. City Manager/Lease

Commiitee.

Memorandum 11-060 from Lease Committee Staff as backup.
Memorandum 11-058 from City Manager to Lease Committee as backup.

Mayor Hornaday called for a motion for the adoption of Resolution 11-041 by reading of title
only.

WYTHE/ROBERTS - S0 MOVED.

HOGAN - MOVED TO REFER THIS TO THE ECONOMIC DEVELOPMENT COMMITTEE
FOR THEIR COMMENTS.

Motion died for lack of a second.

Councilmember Lewis requested a set rate for subleasing in Section 8.01 as suggested by Brad
Faulkner instead of the rate being set at the whim of the Council. Additionally, he asked if
automotive insurance requirements could be amended.

City Manager Wrede agreed the percentage for subleases was a good suggestion and should be
included in city code. As to insurance requirements, Attorney Klinkner and Terry Felde,
Administrative Assistant, worked with the insurance broker for the language. It was written with

10 04129/11 -3

HOMERQ02385

Exhibit 12, Page 10 of 86




HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 23, 2011

the intent to cover any vehicles a lessee might have, including employees. If there were an
accident it could come back on the City.

Councilmember Howard asked if insurance requirements would be satisfied with the City named
as additional insured.

City Manager Wrede answered the insurance requirements have been a point of contention with
a lot of lessees. The old boilerplate lease had insurance policies required that are no longer

available today. A general insurance requirement could be listed on the ground lease and
provisions added during lease nepotiations.

Councilmember Howard asked that the resolution be delayed to work out both the sublease
percentage and the required insuxance as to the standard of business. Councilmember Wythe

asked that auto liability coverage be delineated to show the appropriate need.

Mayor Homaday suggested the attorney and insurance carvier both be involved. City Manager
Wrede answered the City Attorney and insurance company worked out that question.

WYTHE/LEWIS - MOVED TO POSTPONE APPROVAL OF RESOLUTION 11-041 TO THE

SECOND MEETING IN MAY AND SCHEDULE A WORKSESSION REGARDING THE

INSURANCE AND PERCENTAGE SECTION FOR THE FIRST MEETING IN MAY.

Brief discussion ensued on the need for a worksession.

VOTE: (POSTPONEMENT) YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.

C. Resclution 11-042, A Resolution of the City Council of Homer, Alaska, Expressing
Opposition to Kenai Peninsula Borough Ordinance 2011-07 Which Reduces the Number
of Borough Planning Commission Members from Thirteen to Eleven and Combines the

Designated Homer and Seldovia Seats into One. City Manager.

Mayor Hornaday called for a motion for the adoption of Resolution 11-042 by reading of title
only.

LEWIS/ROBERTS — SO MOVED.
There was no discussion.
VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.

Motion carried.
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HOMER CiTY COUNCIL
REGULAR MEETING MINUTES
APRIL 25, 2011

D. Resolution 11-043, A Resolution of the City Council of Homer, Alaska, Authorizing the
City Manager to Prepare and Issue a Set of Requests for Proposals for Five Year Term
Contracts for Engineering Services. City Manager/Public Works Director. Page 315

Mayor Homaday called for a motion for the adoption of Resolution 11-043 by reading of title
only.

WYTHE/HOWARD - SO MOVED.

City Manager Wrede noted the contract is expiring for the first time. Term contracts provide for
an cngineer to be readily available when needed without spending time requesting proposals and
making individual decisions.

VOTE: YES. NON OBJECTION. UNANIMOUS CONSENT.
Motion carried.

E. Resolution 11-044, A Resolution of the City Council of Homer, Alaska, Awarding the
Contract for a 2011 Ford Escape Hybrid in the Amount of $30,722.00 to Kendall Ford of
Wasilla, Alaska, and Authorizing the City Manager to Execute the Approprate
Documents. City Clerk.

Memorandum 11-061 from Port and Harbor Director as backup.

Mayor Homaday called for a motion for the adoption of Resolution 11-044 by reading of title
only.

WYTHE/HOWARD - SO MOVED,

The current vehicle operated by the Port and Harbor Director is 16 years old with 140,000 miles.
The new hybrid has a gasoline engine to back up the battery power, Hybrid vehicles are in
compliance with the Climate Action Plan.

VOTE: YES. LEWIS, ROBERTS, WYTHE, ZAK, HOWARD
VOTE: NO. HOGAN

Motion carried.

F. Resolution 11-045, A Resolution of the City Council of Homer, Ataska, Awarding the
Contract for the Deep Water Dock Security Gate and Camera Systems Project to
of . in the Amount of § and

Authorizing the City Manager to Execute the Appropriate Documents. City Clerk.

Mayor Hornaday called for a motion for the adoption of Resolution 11-045 by reading of title
only.
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25,2011

WYTHE/ROBERTS - SO MOVED.
Staff recommended the resolution be voted down as there will be a different bid format.

VOTE: NO. HOGAN, LEWIS, ROBERTS, WYTHE, ZAK, HOWARD

Motion failed.

COMMENTS OF THE AUDIENCE

Carey Meyer, Public Works Director, commented on the street sweeping, stating 10 days ago we
had snow and the sand is frozen in the curbs at night making sweeping difficult. Many of the
roads not yet swept are State maintained.

Brad Faulkner, city resident, commented the impasse in Juneau on the budget will greatly affect
Homer due to the Governor’s relationship with the oil companies. Projects have been tied into
one bundle to prevent a veto. He recommended support for Senator Stevens and Representative
Seaton in their endeavors with the gas line.

Jan Needham, city resident, commented on the .75% portfolio fee paid to U.S. Bank based on
market value instead of cash in hand. She is quite concerned the City is spending tremendous
amounts of money at a time when it is difficult for citizens.

Sunrise Sjoberg retwned to Homer to find the City’s monster brush cutting machine was at her
house. She spent several howrs cleaning up what was left behind in the ditches. The base of the

ditch is getting higher, causing water to run under the road. She would like some attention placed
on maintenance and to not see the beautiful alders chewed up by the big machine.

COMMENTS OF THE CITY ATTORNEY

City Attorney Klinkner was not present.

COMMENTS OF THE CITY CLERK

City Clerk Johnson had no comment.

COMMENTS OF THE CITY MANAGER

City Manager Wrede had no comment.

COMMENTS OF THE MAYOR

Mayor Hornaday commented he heard the Sandhill Cranes this morning. Spring his here!

COMMENTS OF THE CITY COUNCIL
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HOMER CITY COUNCIL
REGULAR MEETING MINUTES
APRIL 25, 201

Councilmember Wythe thanked the U.S. Bank foilks for coming. She is happy the fund is
creating revenue. She appreciates the city clerks and peace officers. The clerks put up with a lot
of rhetoric so Council does not have to. She thanked Helen Hill and Sheri Hobbs for their years
of service and wished them well. As to the partity study and lack of public participation, Walt
stated it was not in the personnel policies that we are looking for non city entities to participate.
The City does inviie other members of the community to participate in the parity study, although
there are not many good fits and not many organizations are interested in sharing information.
The City cannot compel people to participate in those surveys.

Councilmember Lewis thanked Sheri and Helen for their years of service.
Mayor Homaday thanked Sheri and Helen.

Councilmember Zak thanked Assemblyman Smith for the report and coming wp with the new
numbers of $1M savings a year with the $10M request for the gas line. It is good to know
Representative Seaton and Senator Stevens have packaging going on to save the veto. On the
Borough transfer site, the House Finance Committee is the contact. Being an optimist,
Councilmember Zak hopes to see the gas line and transfer sitc funded as they are both critical to
the future. People can get involved and send a leiter to Representative Seaton, Senator Stevens,
and Governor Pamell.

Councilmembers Hogan and Howard had no comment.

ADJOURNMENT

There being no further business to come before the Council, Mayor Hornaday adjourned the
meeting at 7:37 p.m. The next Regular Meeting is scheduled for Monday, May 9, 2011 at 6:00
p-m. The next Committec of the Whole is scheduled for Monday, May 9, 2011 at 5:00 p.m. All
meetings scheduled to be held in the Homer City Hall Cowles Council Chambers located at 491
E. Pioneer Avenue, Homer, Alaska.

JO JOHNSON, CMC, CITY CLERK

Approved:

14 04729711 - i
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PORT AND EARBCR OF HOMER FMC PAGE NO. 54
4350 HOMER SPIT ROAD. .
HOMER, ALASKA 99603 PEONE: {907) 235-3160 | NO. REVISED

PAGE,
JTERMINAL TPARIFF NO. 600 600 NO.

ROLE: 34.29 - BEACHES
(continued)

The harbormaster shall charge fees as established by
Resolution of the City council for landing or parking a
vessel on the beaches wder City ownetship or control.
Charges for extended heach use may be adjusted by the
harbornmaster wnder appropriate civounstance.

The user of any beach area must repair any damage to the
beach ard remove all debris. Failure, to meke such repairs
and removal will result in repairs and cleamup by the harbor
staff. Mcostsimedbytheharborsi‘szwillbefully
charged to the beach user. Iabor rate for the harbor staff
will be fifty dollars per hour per person, plus appropriate
equipment rental and material costs.

RULE: 34.30 ~ FISH DOCK (I)
EFF: 15SEP1995

SUBSECTICN 275 ’

The Fish Dock is €0 be used primarily for the loading and
untoading of fish, fish products and fishing gear. any
other use must: be approved in advance by the harbormaster,
Dock fees shall be those set at Sulwule 34.19 Subsection
205,

Every perscn using a crane on the Fish Dock shall First
cbtain a license from the Clty., A private user shall cbtain
a private license, which shall be the anmial access card,
and shall pay the anmal access card fee set forth in this
subsection. A private license ghalk entitle enly the owner
if an individual, and the master and crew of a vessel to
doad arxi unlead the vessel at the Fish Dock. Al retail
food service establishments (as defined in the Standard
Industrial Classification Code #5800 , #5812 and #5813) may
purchase an anmual food service license, fee set forth in
this subsection. The purchase of an armuml access card
would also be required. A1) other users shall be desmed
comercial users and shall obtain an ammual commercial
license or, in lieu thereof, enter into a fish huying shed
license agreement with the City. The terms ard fee, or
method for establishing the fee, for a fich buying shed
license agresment: shall be established by resolution of the

PUBLISHED BY:GLENSERVE CCMPANY (609) 939-1231 FAX (609)939-1235
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(|PORT AND HARBCGR OF HOMER C PAGE RO. 5
4350 HOMER SPIT ROAD i
HOMER, ALASKA 99603 FHCNE: (907} 235-3160 | NO. REVISED
. PAGE
[ TERMINAL TARIFF NO. 600 600 HNO.

RAE: 34.30 - FISH DOCK
{continued)

City Council. The anmual fee for a commercial license shall
be established ty resolution of the City Comeil, huk shall
ot be less than one thousand dollaxws. If the licensee
choosastomloadflshatonecentperpmmd,heshallbe
required to deposit five hundred dollars cash and all £ish
tickets will be shown to the harbormaster to verify the
poundage of f£ish taken over the dock. In adiition to the
annual license fee, all users of the Homer Fish Dock shall
pay the user fees set forth herein except that the holder of !
a fish buying shed license agreement shall be exempt fram
the anmial card access fee.

The harbormaster shall designate one or more cranes on the
FishDockopentopublicuse {both pr:.vate and commercial
users) on a first—come first-served basis. 311 private and
comerc:.allmensasandfoodsewimaresub:;ecttoatvm—
hour maximm time limdt during times when other private,
- compercial, food sexvice, fish shed licensees are waiting to
use the crane. This time shall be the time that the
licensess actially occupies the crene berthing space or
other has possesseion on the public use crane. Every other
crane at the Fish Dock and the crane on the Main dock may be
d&cigaatedbytheharbonuasterfcr;zeferenﬂalusebythe
holder of a fish Iuying shed license agreament.

Preferential use of a crane shall entitle the holder to the
exclusz.venghttouseofﬂmcraneforloadingam
unloading £fish and fish products during fish buying penods
ard to pricrity use of crane for all other uses;

however, that a preferential user shall not be entitled to
use of the crane until an actual and legal use of the crane
by non-preferential user ends. The harbormaster shall
promiigate such additional mides as may be necessary to
1mplenerrtttussectim

For an approved user blecking access to cranes other than
those in use, a fee of one hmndred dollars will be assessed
for each crane blecked if another vessel is thereby forced
to wait,

Failwre to cbtain prior approval for a use other than
1oadinga!ﬂw1loadmgflsh, fish products or fishing gear
will result in the imposition of a surcharge of thirty
dollars per hour in additionto the reguiar fee.

PUPLISHED BY :GLENSERVE COMPANY (609) 939-1231 FAX (609)939-1235
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PORT AND HARBOR OF HOMIR
4350 HOMFR SPIT ROAD
HOMER, ALASKA 99603

TERMINAL TARTFF NO. 600

PHONE: (907) 235~3160 | NO,

me PACE NO. 56

REVISED
PAGE
800 NO.

RULE: 34.30 = FISH DOCK
{continued)

section.

TTEM
Anmial access
card(rrivate license)
Card replacement fee

Annual food service

license

Cold Storage

(Cold storage rate structure
is for storage area of eight
feet by ten feet)

Fish Dock crane

Minimm charge per hour
for crane

Ice

Seafood wharfage/Fish product.

No person shall use the Fish Dock in violation of this

Schedule of rates shall be set by City Council Resolution
See also Subrule 34.20 Subsection 210 e.

Fee

$75 per year
(anmial renewal fee) '

$10 per ocourance

$50 per year

$225/month in 1995
£250/month in 1996
Inspection $50/hicar

$37.50/hour in 1995
$42.50/hour in 1996
Negotiated rate for
more than 200 hors.
(By City Manager)

Fifteen minutes

Augured $67,/T in 1995
§75/T i1 1996

- Pnevmatic $72/T in 1995

$80/T in 1996
Negotiated rate for 100
Ton commitment. (By
City Manager) -

Setting a tariff of 1%
of the value of the
product delivered over
the dock. No wharfage
charge for developing
species.

PUBLISHED BY:GLENSERVE QCMPANY (609) 939-1231 FAX (609)939~1235
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PORT AND HAREOR OF EOMER mC | PAGENO. | 57
4350 HOMFR SPET ROAD =
HOMER, ALASKA 99603 PHONE: (907) 2353160 | NO. | REVISED
. EACE
TERMINAL, TARIFF NO. 600 600 Xo.

RULE: 34.30 - FIsH DOX
(continued)

Freight NOS, Non-fish Cargo $10.00/T for cargo
going over the Fish
Dock. Fishing gear is
free from wharfage.

RULE: 34.31 ~ CONDITIONS OF BERTHING (I)
EFf: 158FP1995 ) .

SUBSECTTON 310

211 applications for vessel berthing shall be made in the
form specified by the harbarmaster and may regquire the
timely filing of the financial responsibility information
called for by Supplement to Vessel Berthing Application,
completed in accordance with, and othexwise governed by, the
terms and conditions set forth below:

(1) Unless waived pursvant to paragraph 2 below, terms of
payment for all applicable terminal charges shall be
cash in advance. A cash deposit or acceptable
security in an amount equal to 125% of the estimated
applicable charges will be required to be posted with
the harbormaster six days prior to the vessel’s
scheduled arrival, or at such time as may be
awthorized or directed by the harbormaster, but in
all cases in advance of actual services rendered.
When a cash deposit has been posted, any excess
thereof after satisfaction of all applicable port
charges, shall be promptly refunded by the terminal
to the party posting same. -

(2) The harbormaster may waive the requirement of cash
in advance as to all or any category or categories
of its anticipated port charges when the party
respemsible for such charges has been identified by
berthing agent to the satisfaction of the
harbormster

v H

PUBLISHED BY:GLENSFRVE CCMPANY (609) 939-1231 FAX (609)939-1235

HOMERQ02332

Exhibit 12, Page 18 of 86



"
’

I . CITY OF HOMER ' P/H Rate Comittee
pe HOMER, ALASKA City Council

3 . P/H Commission

4( RESOLUTION 99- 1§ [}}) City Clerk

5 .

6 A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA REVISING THE PORT AND

7 HARBOR OF HOMER TERMINAL TARIEE NO. 600

3

S WHEREAS, the Port and Harbor of Homer Terminal TariffNo. 600 was adopted by City Council on August

10 28, 1995; and

11

12 WHEREAS, revision of Resolution 99-101 is scheduled for action on 11/22/99, and those revisions

13 regarding Fish Dock Use Permits are not included in this resohition; and |
14 |
15 WHEREAS, the current rate stractore does not meet the operational and maintenance requirements ofthe

16 port and harbor; and - e

17

18 WHEREAS, the implementation of the proposed rate model will be phased in over a one year period except

19 for ice and harbor moorage rates which will be phased in over a two year period; and

20

21 WHEREAS, the portions of the tariff not affected by the rate model will be adjusted annually in conjunction

22 with the budget process using the CPI (Consumer Price Index),

23

24 NOW, THEREFORE, BE IT RESOLVED by the City Council of Homer, Alaska that the Port and Harbor

2Cf Homer Terminal Tarif No.600, is hereby revised as follows:
2

27 Section 1 RULE: 34.2(e.},(£).{p.) - ABBREVIATIONS, SYMBOLS, DEFINITIONS (I} is hereby revised
28 to read as follows:
29

30 (¢) FLOAT; FLOAT SYSTEM:
31 Those portions of the city docks located within the Homer Port that rise and fall with the tide including the pilings,

32 ramps, ladders, and utility connections,
33 €ityoffomrer.
34

35 (f) HOLIDAYS:
36  Whenever in this Tariff reference is made to holidays the following are included:

37 New Year’s Day Washington’s Birthday
38 Seward’s Day Memorial Day

39 Independence Day Labor Day

40 Alaska Day Veterans’ Day

41 Thanksgiving Day Christmas Day

f% Day After Thanksgiving

44 (p) TERMINATL FACILITIES:

45 Terminal Facilitics include the two (2) city docks which are the Deep Water Dock and the Main (Ferry) Dock, the |
46 Fish Dock within the Small Boat Harbor and associated equipment, offices, warchouses, storage space, roads,
47" ~aved areas, water banks, beaches and shorelines under the management and control of the City of Homer.

4y _-

49 Section 2 RULE: 34.4(a.) - APPLICATION OF TARIFF (I} is hereby revised to read as follows:

50

51 (a) GENERAL APPLICATION OF TARIFF: Rates, charges, rules and regulations provided in this Tariff will

HOMER002333

Exhibit 12, Page 19 of 86




.. Page2
- City of Homer
Resolution 99-1)5(F)

apply to persons and vessels using certain terminal facilities under jurisdictional control of the City of Hoter and
located within the harbor bounded by the City of Homer with the Small Boat Harbor entrance located at

Tatiinde 59 36'15" N and longitude 151 24'48" W and specifically to docks, appurtenant structures thereto, and
waterways under the management of the City of Homer. Special terms and conditions exist for the dock
operations by the State of Alaska, Alaska Marine Highway System, for operations of the State Ferry System oz the
Main Deck and for the dock operations by EIREEE-DE-PACIFIC for a contractor engaging in chip storage and
Toading operations on or in the vicinity of the Deep Water Dock.

L= = R R ]
—~—

Section 3 RULE: 34.5 - APPLICATION OF RATES (I) is hereby revised to read as follows:

10

11 BExcept as otherwise provided herein, rates apply per short ton which is 2,000 Ibs., or per 40 cu. fi. as xated by
12 oceen carriers, or per 1,000 feet board measute, or 42 gallups per barrel of bulk petroleum products corrected to
13 60 F. net, or 376 _Jbs. per barrel of bulk cement, or per bone dry wood chips as rated by ocean carrier.

14

15  Rates provided for commodities herein are specific and may not be applied by analogy. Hrates ate not provided
16 for specific commodities, rates to be applied are those established for “Treight NOS.”

17

18 _ In the Process of writing the City’s budget, the Port and Harbor Fees not affecied by the rate model will
19 be reviewed and adjusted using the CPL. The base for computing vearly adjustment of the Port and Harbor

20 Tariff 604 is ihe Consumer Price Index for All Urban Consumers for Anchorape, Alaska, for All Items (1982~
2}4984 = 100) published by the United States Department of Labor, Bureau of Labor Statistics ("Index"), The
2% _idex published for the month nearest; but preceding. the date of the commencement of the city’s budget,

23 shalibe the "Beginning ¥ndex". The Index published nearest, but preceding. the Port and Harbor Tariff 600

24 Adjustment Date shall be the "Extension Index". The Port and Harbor Tariff rates for the following vear
25 (until the next rate adjustment) shall be set by multiplying the Port and Harbor Tariff Rates for the
26 preceding vear by a fraction, the numerator of which is the Extension Index and the denominator of which
27 is the Beginning Index. In no case shall the Port and Harbor Tariff Rates be less than the previous year.
28 Ifthe Index is changed so the base vear differs from that used as of the commencement of the Port and
29 Harbor Tariff Revisions, the Index shall be converted in accordance with the conversion factor published by
30 the United States Department of Labor, Bureau of Labor Statistics. If the Index is discontinued or revised
31 during the term, such other governmept index or computation with which it is replaced shall be used in order
32 to _obtain snbstantially the same result as would be obtained if the Index had not been discontinued or
33 revised. .
34
35 Al rates contained in_this Tariff except daily and seasonal load and Jaunch ramp fees will have combined
36 Borough and City sales tax applied. The resulting figurewill be rounded to the nearest half dollar for billing
37 purposes. The load and launch ramp daily and seasonal fees are both inclusive of Borough and City sales
38 taxes for ease of collection at the Iron Ranger and toll booth at the load and launch ramp.
39
40 Section4 RULE: 34.7(b.)- RESPONSIBILITY FOR COLLECTION AND GUARANTEE OF CHARGES
41 (1) is hereby revised to read as follows:
42

" ) PREPAYMENT, TIME OF PREPAYMENT, ACCEPTABLE SECURITY:
4z~ All charges for setvices rendered by the Port or for the use of terminal, dock, and harbor facilities are due and
45 payable in United States currency as they accrue upon completion of such services or uses, Failure to pay an invoice
46 when due shall render the account delinquent and subject to legat collection efforts. In his sole discretion, the

HOMER002334
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Page 3
-~ City of Homer
~Resolution 99- }1§ (i
" harbormaster may require payment jn advance of any or all charges prior to rendering services or granting use of
terminal, dock or harbor service, '

i
2
3 .
4 SectionS  RULE:34.9 (2),(b.).(d.)-G.), (), - RIGHTS OF THE CITY OF HOMER (1) is hereby
5 revised to read as follows:

6

7

g

Without in any way Emiting the general authority of the City of Homer, the City shall have the following powers:

g

10 (a) ACCESS TO HARBOR OR PORT FACILITIES:

11  The City shall at all times have the right to refuse the use of any city dock, or terminal, or harbor facility by any
12 person, equipment materials or vessel or 1o remove any vessel or, person or cargo at any time frém any city dock,
13 or terminal, or harbor facility, This right shall be reserved at all times to the City without responsibility for

14 demurrage, loss or damage when:

15

i6 (1) previous arrangements for berthing, space, receiving or unloading have not been.

17 made with the harbormaster; or

18

18 {2) the vessel is unsafe or hazardous and may pose risk to kife or property; or

20 .

2}, (3) the value ofthe vessel, in the opinior of the barbormaster is less than the probable service charges and
g other charges to its use of the ctiy dock or terminal, or harbor facility; or

23

24 (4) during periods of congestion, or in cases of emergency, when, in the judgement of the

25 harbormaster, the circumstances then prevailing or likely to occur will prevent the city docks, or terminal,

26 or harber facilities, or any portion of them from providing customary services to the public.

27

28  For vessels that may be hazardous or become a menace to other vessels, their occupants, or city facilities, the
29 harbormaster, or the city manager may require an operator or owner of a vessel to furnish evidence that there is
30 currently in effect liability insurance in an amount satisfactory to the City by filing a certificate of insurance or other
31 satisfactory evidence signed by an agent or officer of the insurance company and stating the effectiveness and
32 expiration date thereof. (HCC 10.04.110b)

33

34 (b) RIGHT TO REFUSE CARGO:

35 Inhis discretion the harbormaster shall at all times have the right to refuse to accept, receive or unload, or to permit

36 avesselto discharge:

38 (1) Cargo for which previous arrangements for space, receiving, unloading or handling have not been made
39 with the harbormaster by shipper, consignee or vessel.
40
11 (2) Cargo not suitably packed for safe transportation.
42
4@(' (3) Cargo, desmed by the harbormaster in the reasonable exercise of his discretion, that is offensive,
4 perishable or bazardous, Hazardous cargo must have been prepared for shipment in accordance with the
45 applicable Department of Transportation regulations (including 49 C.F.R. Parts 171-179),
46

HOMER002335
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- City of Homer
_Resolution 99-1 )8 @)

( (4) Cargo, deemed by the harbormaster in the reasonable exercise of his discretion, which may be less in
value than the probable service charges and other charges related to it.

1

2

3

4 (5} Cargo, deemed by the harbormaster in the reasonable exercise of his discretion, which may have
5 circurmnstances then prevailing or likely to occur that will prevent the city docks, orterminal, or karbor
6 facilities, or any portion of them, from providing customary service to the public during a period of
7 congestion or in cases of exnergency.

8
9

(d) RIGHT TO REMOVE, TRANSFER OR WAREHOUSE CARGO:

10 (1) Hazardous or offensive cargo. -In his diseretion, the harbormaster shall at all times have the right to
11 immediately remove all hazardous or offensive cargo, or cargo, which by ifs nature, is Hable to damage othex
12 cargo ot city dock, or tenminal or barbor facilities. The cargo may either be removed from its present
i3 location to any other location with all expenses and risk of loss or damage to be charged to {he account of
14 the owner, shipper, or consignee.

15

16 (2) Cargo beyond free time. Any cargo remaining on city dock, or termical, or harbor facilities after
17 expiration of any free time, may be removed to public warehouses, with and all expense expenses of removal
18 and risk of loss or damage shall be charged to the account of the owner, shipper, consignee or vessel as
19 responsibility may appear on shipping documents, manifests or other sources.

20

21 £¢) RIGHT TO WITHIIOLD DELIVERY OF FREIGHT:

iRight is reserved by the City of Homer to withhold delivery of freight until all accrued charges and/or advances
23 against said freight bave been paid in fill. At the harbormaster’s discretion, any or all of such freight may be placed
24 in public or private storage with and all cost costs of removal and subsequent handling and storage shall be charged
25 to the account of the owner of the freight.
26
27 (f) RIGHT TO SELL FOR UNPAID CHARGES: )
28  Freight on which unpaid terminal, dock or harbor charges have accrued may be sold to satisfy such chazges and
29 costs; provided, such sale has been publicly advertised. Freight ofa perishable nature or of a nature liable to damage
30 other freight may be sold at public or private sale without advertising; provided owner has been given proper notice
31 to pay charges and to remove said freight and has neglected or failed to do so within a prescribed reasonable time.

33 (g) EXPLOSIVES:
34  The City of Homer shall allow the acceptance, handling or storage of explosives within the confines of the Port

35 and Homer Small Boat Harbor.

36 ;

37 (1) Hazardous materials, as established by the Department of Transportation Hazardous Materials
38 Commodity List, will be charged wharfage at the rate of forty cents per hundred pounds, or fraction thereof,
39 at locations designated for foading untoading or staging by U.S. Coast Guard permit.

40 .

41 (2) Hazardous materials must be handled according to all federal, state and local laws and regulations.

42

™) RIGHT TO REMOVE, TRANSFER, OR REARRANGE VESSELS:
- (1) Hazardous vessels or vessels with hazardous cargo. In his discretion, the harbormaster shall at all times

45 have the right to immediately remove any hazardous or offensive vessel, or any vessel containing hazardous
46 cargo, or any vessel or one containing cargo, which by its nature, is Kable to damage other vessels, or other
HOMER002336
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City of Homer

. Resolution 99- 11 5}

i
1 cargo, or hatbor or port facilities.
2
3 The vessel may cither be removed fromits present location to any other location wittrand all expenses and
4 tisk of loss or damage shall be charged to the account of the owner, shipper, vesse} or consignee.
5 . .
6 (2} Vessel boyond free time. Any vessel remaining at city dock, ot terminal, or harbor facilities after
7 expiration of any applicable free time, may be removed to any other public or private facility, with and all
8 expense expenses or of removal and risk of loss or damage shall be charged to the account of the owner,
9 shipper, consignee, or vessel
10 .
11 {3) Movements of vessels to reduce congestion, or maximize services. In his discretion, the harbormaster
i2 shall at all times have the right to move or rearrange any vessel from its present location to any other location
13 in order to reduce congestion within or on the terminal, the docks or the harbor or to prevent disruption
14 of customary services to the public.
i5

16 (HRIGHT TOREMOVEMATERIALS OR EQUIPMENT FROMCITY DOCK, O©R TERMINAL, OR HARBOR

17 FACILITIES:

18  Any materials, equipment, trash, or other items left on or about any city dock. orterminal facitity-or harbor
19 facilities may be removed by the harbormaster at any time with all experse expenses-or of removal and risk of loss
20 or damage for charged to the account of the vessel that last occupied the facility, or the owner, shipper, consignee
2311 vessel as responsibility may appear on shipping documents, manifests, or other sources.

23 (j) RIGHT TO IMPOUND AND DISPOSE OF VESSEL:

24 (1) Impoundment of vessels for violations. The harbormaster is authorized to impound any vessel in or on
25 the Homer Harbor, terminal, or dock facilities whose owner or operator is not aboard and which is not
26 properly identified by name and/or murber; or any vessel in violation of any provisions of this tariff; or any
27 vessel whose owner or operator has not paid the stall license fee or any other fee or charge due the City for
28 the vessel by the due date of such fee or charge and such fee or charge is thirty days past due; or any vessel
29 which is unsafe and whose owner or operator has failed to remove it after notice. The harborraster may
30 impound a vessel by immobilizing it or removing or having it removed from the water and placed in City or
31 commercial storage with all expenses and risk of haul-out and storage to be borne by the owner of such
32 vessel. -

33

34 (2} The owner or operator of any vessel impounded by the City shall be subject to the liable for storage
35 charge and shall be subject to and liable for all costs incurred by the City by reason of impounding or removal.
36

37 (3) The procedure for impoundment, including notice and pre-impoundment bearing are set forth in
38 10.04.120 of the Homer City Code.

39

40 Section 6 RULE: 34.11 - DELAYS NO WAIVER OF CHARGES () is hereby revised to read as follows:

41

42  Delays which may be occasioned in loading, unloading, receiving or delivering freight, or the berthing of vessels

g 's aresult of harbor termiral, or dock congestion, equipment failure or breakdown, or of combinations, riots or
-$trikes of any persons in the employ of the City of Homer or other, or arising from any other cause not reasonably

45 within the control of the City of Homer, will no excuse the owners, shippers, consignees or carriers of the freight

46 or vessel from full wharf demurrage, berthing or other terminal, dock, or harbor charges or expenses which may

HOMER002337
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L
be incurred under conditions stated herein.

Section 7 RULE: 34.12 - MANIFESTS REQUIRED OF VESSELS (J) is hereby revised to read as follows:

of vessel’s manifests showing the names of consignees or consignors and the weights or measurements of all freight
loaded or discharged at the docks, vr-terminal or harbor facilities of the City of Homer. Such manifests must be
certified as correct by an authorized official of the company and nwst also designate the base weight or measurement
on which ocean fieight was assessed. In Lien of manifests, freight bills containing alf information as required above
10 may be accepted.
11
12 Section § RULE: 34.13(a.),(b.),(¢e.),- MOORAGE IN HARBOR (I) is hereby revised to read as follows:
13
14 (z) ASSIGNMENT OF MOORAGE: paragraph 2
15  Mooring assignments to particular stalls on the City of Homer float system are made by the harbormaster and
16 subject to charges named jn Subrule 34,18 Subsection 200. Mooring assignments are made to a particular
17 combination vessel and owner/operator, are not assignable by the ownez/operator, and automatically expire upon
18 sale or trapsfer of the vessel to another owner/operator, unless stall assignee places a newly acquired or
19 replacement vessel of permitied size in the stall as per approved request made to Harbormaster . A mooring
20 assignment is not 2 lease or an exclusive right to occupy any particular stall. In order to maximize the public’s use
gt),f existing facilitics it is common for the Harbormaster to temporarily assign vessels to stalls normally used by

1

2

3

4

5 Masters, owners, agenis or operators of vessels are required to furnish the City of Homer with complete copies
6

7

8

9

aother vessel when that vessel is out of the harbor.
23
24 (b) WAITING LIST FOR RESERVED STALL ASSIGNMENT:
23 Due to the scarcity of stalls on the City of Homer float system, vessels will be assigned a permanent reserved stall
26 based on seniority position on waiting lists raintained by the harbormaster's office. Separate waiting lists shall be

27 maintained for the following size floats stalls:

28 18 feet
29 20 feet
30 24 feet
31 32 feet
32 4( feet
33 50 feet
34 75 feet

35 The harbormaster shall place applicant on the waiting list on a first-come, first serve basis only upon receipt of all
36 requested information and payment of the annual waiting list fee. The annual waiting list fee will be accepted only
37 from the individual whose name appears on the waiting st. The fee is neither refundable nor creditable to the berth
38 lessee. An applicant or existing reserved stall licensee may be placed on one or more of these lists. An applicant
39 need not own or operate a vessel to be placed on the waiting List.

40
41  Upcnthe death of an applicant, the applicant’s rank on the waiting Yist shall be transferred to the survmng spouss,

42 son or daughter vpon writien request to the harbormaster.
tgv - Anapplicant shall notify the harbormaster in writing of any change of address or telephone number(s) immediately.

45 Any individual, partuership, corporation or governraental agency may apply for use of areserved stall. All applicants,
46 except government agencies, shall designate a single individual whose name shall appear on the waiting st and who

HOMER002338
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‘shall be responsible for payment of all fees. Any change in the individual designated may result inthe applicant’s loss
of priority on the waiting list.

i
2
3
4 Thereis a fee of $15.00 per year per listing upon the waiting list(s) for a permanent reserved stall assignment. An
5 individual may sign up at any time during the year and pay a prorated fee to the May Stall Wait List due date. Non
6 payment of the fee by the May 1 due date means automatic canceltation from the wait list.

7

H

o

(e) NOTICE UPON ARRIVAL:

10 A vessels should notify the harbormaster’s office prior to arrival. Those vessels who have received permanently
1! assigned stalls should notify the harbormaster”s office 24 hours priorto expected arrival to allow the barbor staffto
12 free the stall. If, despite reasonable efforts, the harbormaster is unable to clear a permanently assigned stall due to
13 congestion, high winds, or safety considerations, a vessel with a permanently assigned stall may be required to
14 temporarily use a transient moorage space as directed by the harbormaster.

15

16  Vessels entering the Homer Port and Harbor which have not, for any reason, received a mooring assignment by
17 radio contact or otherwise, shall be restricted to the following areas:

18

19  Transient moorage space throughout the Small Boat Harbor, which is designated by 2 yellow colored bullrail
20 (approximately 4,000 Yineal feet).

2
ZC There are no transient stalls in the Small Boat Harbor. If there is no available transient space available at the
23 bullrail, a vessel is permitted to “raft” to a vessel(s) already secured to the bullrail.
24
25 Secction® RULE: 34.14 - BERTHING AT THE PORT (1) is hereby revised to read as follows:
26
27 (a) ASSIGNMENT OF BERTHS:
28  The Homer Port Docks require advance scheduling in order to provide maximum public use of available facilities.
29 All vessels, or their owners or agents, desiring a berth at the docks shall, within a minimum time of twenty-four (24)
30 hours make advance application for berthing, specifying the date of docking, sailing, and the nature and quantity of
31 cargo to be handled. Application for berthing is to be made in writing to the Pott.
32 .
33  Vessels may oconpy a berth, subject to charges named in Subrule 34.19 Subsection 205, providing such vessel shall
34 vacate the berth upon demand by the Port. Vessels refusing to vacate berth upon demand roay be moved by tug or
35 otherwise, and any expense, including damages to other vessels or to the facility during such removal, shall be
36 charged to the vessel so moved. Vessels at berth engaged in loading or discharging cargo may be required to work
37 overtime at the discretion of the Port. Overtimne differentials shall be added to the account of the vessel’s owners,
38 agents or operators.
39 Subject to Subrule 34.3 (d) herein)
40
41 Unauthorized anchoring in open ares areas in or adjacent to the Homer Port and Harbor is prohibited.
42 . .
~ “b) PREFERENCE TO RESERVED DOCK USE:

- At the Deep Water Dock priority is given to dock use reserved in advance with the harbormaster. Reservation of
45 dock use must specify arrival and departure dates and the nature and quantity of the freight to be loaded or
46 discharged. Preferential berthing rights are accorded by confract to—CIREEE-DEFACHIC to berth vessels for
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- wood chip Joading up to fifteen (15) times in each calendar year. Preferential berthing rights by confract for
CIRELE PE-PACIFE vessels at the dock are immediate upon amrival of each vessel during a period of twelve (12)
hours before and twelve (12) houss after the established arrival times recited by a wiritten schedule filed by the
contracted company SIREEE-PE-PACEIC with the harbormaster at least thirty (30) days in advance. Other
vessels utilizing the dock will be removed upon the arrival of contracted SEREEE-DE-RACHEIE vessels arriving
within the scheduled arrival period at no cost to €EREEE-PE-FACHFE, coniractor. with the exception that no
vessel shall be moved from the dock if doing so would, in the opinion of the barbormaster, create an emergency
condition for that vessel.

N

Lt~ e A L R R

10 On the main face of the Main Dock, preferential privileges to berth Alaska Marine Highway System ferry vessels
11 in accordance with the published schedule is accorded. Any variance in the schedule will be provided to the
12 harbormaster a mindmum of six (6) hours prior to arrival. Other vessels using the dock will be oleared upon arrival
13 ofthe ferry. The northface ofthe Miain Dock has preferential moorfing privileges accorded to the U.S8. Coast Guard
14 vessel assigned.

15

16 Section 10 RULE: 34.15(a.)-(.),(k.),(m.) SAFETY, SANITATION AND HOUSEKEEPING (C) is hereby
17 revised to read as follows: . :

18

19 (a) GENERAL PROVISIONS

20 Al users of city docks, mnd terminal, and harbor facilities shall exercise due care for the protection of life and

21_nroperty and the public from injury or damage.
2

23" Additional safety and sanitation rules applicable to docks and terminals should be consulted. Ordinances of the
24 City of Homer of particular relevance include Chapter 5.06, (Nuclear Free Zene Which Includes Harbor Facilities),
25 Chapter 5.08 (Garbage and Solid Waste Disposal), Chapter 5.16 (Public Nuisances), Chapter 5.20 (Fire Prevention
26 and Explosives), and Title 10 (Port and Harber).

27

28 Al safety and sanitation Jaws, Tegulations and policies of the City of Homer, the Kenai Peninsnla Berough, the
20 State of Alaska, and the United States, including those adopted by international treaty, apply 1o city docks, or
30 terminal, ot harbor faclities. All users, including shippers, vessels, and consignees are hereby warned that the party
31. or parties responsible for infractions of such laws, reguletions or policies will be subject to and responsible for any
32 penalties that may result from their violation of those laws, regulations or policies.

33

34 (b) HAZARDOUS MATERIAL, NOTICE OF HAZARDGUS CARGC AND PERMIT REQUIREMENT:

35  Hazardous materials, as established by the Department of Transportation. Hazardous Materials Commodity List,
36 will not be permitted without the express consent of the Harbormaster and pervious arrangement (at least 12 howrs
37 prior to landing) and receipt of all appropriate manifests and U.S. Coast Guard Permits, and only at those locations
38 designated by U.S. Coast Guard Perinit,

39
40  Temporary storage and/or shipment through the Port of Homer of quantities of bazardons waste in excess of 400

41 pounds (or 2.2 pounds of acutely hazardous material) requires a minimum 14 day advance request for a permit, in
42 compliance with the “Interim Policy for the Poit and City of Homer concerning notification by hazardous weste
43-~arriers and/or generators, municipal review and public notification.”

.
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No person shall throw or otherwise cause to be deposited any gascline, oil, hazardous waste, petroleum
contaminated refise or pumping or bilge containing petroleum products onto any part ofor into the water ofthe port

or harbor.
Pumping or storing fuel on floats is prohibited.

(¢} RESPONSIBILITY FOR HOUSEKEEPING:

Users of docks and other terminal 2ad harbor facilities will be required to maintain same in an orderly manner as
directed by the harbormaster. It is unlawful for any person to dump or otherwise dispose of refuse, sewage, garbage,
10 rocks, and/or debris of any kind or type whatever into the water under the jurisdiction of the City of Hlomer Port and
11 Harbor. :
12
13 Deposit of fish carcasses, including heads, bones, or viscera from sport fishing activities is authorized only at
14 designated locations.
15
16 Ifuser does not property properly clean property used, the harborrvaster shall order the work performed and nser
17 will be billed for the services in accordance with the rates set forth in Subrule 34.25 Subscction 245 of this tariff.
18
19  No person shall tap, connect, discomnect, or interfere with any water outlet, water pipe, water connection,
20 telephone equipment, electrical device of any kind on docks or in stalls maintained or operated by the City in the
21.-Fomer Port or Small Boat Harbor without first having obtained the permission of the Harbormaster; or to interfere
Zﬁith or tamper with any wharf, float, gangway, ramp, or any other facility operated by the City.
23
24  No person shall use or disturb any port or harbor equipment or facilities; except fire extingnishers in a fire
25 emergency and harbor carts. City provided €arts carts are for use on the floats and may not be removed from
26 the harbor or used on ramps at any time. Carts should be returned to arcas adjacent to ramps after each wss.
27
28 (d) SMOKING PROHIBITED: )
29  No smoking shall be allowed on any wharf, pier or in any port er harbor facility, warcheouse-or-tratsit during
30 fuel operations or at any time on any fuel station. Persons violating this rule may be barred, at the discretion of the
31 harbormaster, from the further use of any wharf of facility and, in addition, shal! be subject to prosecution under
32 applicable federal, state and municipal laws.
33
34 (e) WASTE OIL AND PETROLEUM PRODUCTS:
35 Al waste oil and petroleum products must be properly disposed of by the vessel/owner. The City of Homer offers
36 alimited ability to take small quantities of such products as a convenience to the boating public. Quantities, less than
37 5 galloms, ofwaste oi} and petrolenm products will be accepted by the City in the approved and designated facifities
38 onshore, There shall be not storage, even of a temporary nature, of waste oil or petroleum prodacts on city docks,
39 wharves, piers, or finger floats. Any vessel/owner/agent storing or disposing of waste oil in an inappropriate or
40 itlegal moanner may be barred from further use of the Homer Port and Harbor and/or penalized according to the
41 provisions of federal, state and local law. Larger quantities of waste oil may be accepted by the harbormaster wpon -
42 prior arrangement by written approval on a case-by-case basis. These larger quantities of waste oil, if accepted,
i’ tiall be charged 2 $2.00 per gallon handling and disposal fee. ’

D Qo0 I COh Wb

45 (f) TUG REQUIREMENT AND SPEED LIMITATIONS:

HOMERO002341
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(1) Vessels berthing or departing docks subject to this Tariff most use sufficient tugs so vessel can be berthed
or removed in a safe manner. Berthing speed shallnot exceed the maximumn speed aliowable for the tonnage

or displacement of the vessel, by the design of the facility.

ey

{2) The Deep Water Dock (DWD) feridering systern was designed for a 37,500 displacement ton vessel with
maximum berthing speed of 20 feet per minute. Larper vessels shall have a maxinnun spéed of 16 feet per

minute.

W I B W N

(3} All craft shall restrict their speed to {wo miles per hour, no wake, while inside the smad-Smail Boat

10 Harbor entering or leaving, It shall be unlawfil for any vessel to travel at a speed within any ‘waterway

11 causing a wake, wash, or wave action which will damage, endanger or cause undue distress to any other boat

12 or occupant thereof, regardiess of established speed limits. -
13 L.

14 {g) TYING TO PILING IS PROKEIBITED:
15 All vessels using the Deep Water Dock and Main Dock docks will use bits and bullrails.

16

17 (h) FIRE EXTINGUISHER REQUIREMENTS:

ig (1) Fire extinguishers in operating condition must be readily available on, or immediately ad]acentt all
19 welding, cuiting, or open flame equipment being used on vessels,

20

2 (2) Fire extinguishers in operating condition must be readily available on all machines, cranes, and welders
2., used on the docks or withinthe Terminal.

23

24 () NO POSTING OR DEFACEMENT:

25 No person shall write or post any written or printed matter jn any place within or on any Homer Port or Harbor
26 facilities, except upon bulletin boards constructed for the purpose only after having obtained permission from the
27 Harbormaster.

28

29  No person shall disregard, deface, remove, tamper with or damage any sign or notice posted or installed by the
30 Harbormaster.

31

32 (X) STOVES, FIRES, EQUIPMENT, FLAMES, ETC.:

33 No person shall leave a stove or other heating equipment in unattended operation on a vessel moored thhm the
34 Homer harbor unless such equipment has been certified as safe for such unattended use. No person shall leave any
35 vessel within the Homer Boat Harbor unattended while fire or open flame is burning thereon. No cutting or welding
36 or use of open flame shall be allowed on any boat undergoing repairs, on or at any Homer port or harbor facility
37 except in an area especially designated for such repair, However, at the Harbormaster’s discretion, this requirement
38 may be waived provided adequate fire-fighting equiprment is physically located where the welding project is taking
39 place. No person shall use any fire-fighting equipment located at the Homer barbor for the purpose of pumping fire
40 suppressant water into boats for any purpose other than extinguishing fires. Any use of City fire extinguishers must
4] immediately be reported to the harbon:naster

42

K;m) PEACEPLACEMENT OF GEAR:

HOMERQ02342
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The placement of fishing nets in the waters of the Homer Small Boat Harbor is prohibited. The physical limits
of the “Small Boat Harbor” are set forth in Subrule 34.2 (0) Subsection100 of this Tariff.

Section 11 RITLE: 34.16 - RESPONSIBILITY FOR PROPERTY DAMAGE (I} is hereby revised to read as
follows:

SUBSECTION 165
Users damaging city docks, floats, ramps, or other property of the City of Homer will be responsible for cost of
repairs. User will be biled for repairs to damaged property at cost, including overhead.

W80 <) L e W BN e
—

10

11 Section12  RULE: 34.18(a.),(.), (d)E) - HARBOR MOORAGE RATES (A} is hereby revised to read as
12 follows:

13

14 {(ay CALCULATION OR MOORING RATES:

15  Mooring charges shall commence when a vessel is made fast to a wharf; pier, harbor float or other facility, ox
16 when a vessel is moored to another vessel so berthed (rafting). Charges shall continue until such vessel is completely
17 free from and has vacated the port and harbor facilities.

18
19 A vessel moored at any time between 12:01 AM. and 8:00 A.M. shall be charged a full day’s charge. The

20 herbormaster may, in his diseretion and with proper and appropriate advance notice, waive a daily rate for a vessel
2]-that will occupy mooring space for aminimum time and, provided, that the harbormaster determines use of the public
24 leilities by ¢thers will not be congested or adversely affected.

23 '

24 Mooring charges shall be calculated on the length of the vessel, or in the case of a reserved stall, the length of the
25 float stall assigned, whichever is greater.

26

27  Length shalf be construed to mean the distance expressed in fest from the most forward point at the stem to the
28 aftermost part of the stern of the vessel, measured paraliel to the base line of the vessel. The length shall mchude all
29 hull attachments such as bowsprits, dinghies, davits, etc.

30
31 For billing purposes, when the actual length of the vessel is not immediately available, length of the vessel as

32 published in “Lioyd’s Register of Shipping” may be used. The City of Homer reserves the right to: (1) obtain the

33 length from the vessel's register, or (2) measure the vessel

34

35 (b) ANNUAL MOORAGE FEE:

36 The annual moorage fee for reserved moorage and transient moorage privileges shalt bemeteen—doﬂm'md'crghty-

37 twenty four dollars and eighty-two ($24.82 r fineal foot plus a fo

38 nine(%4 00 Administration charge. Based on the overall length ofthe vessel (including al! hull attachments such

39 asbowsprits, davits, dinghies, etc.) or for a reserved stall, the length of the float stall assigned, whichever is greater.

40 Any reduction in the moorage fee due 10 a substituted or amended moorage agreement is pot applied

41 retroactively and the owner or operator is not entitled to a refund or a pro rata adjustment of the moorage

42 fees already due or paid. ARy moorzage agreement that expires will, after five davs, automatically be charged
> monthly rate retroactive to the expiration date. Unregistered vessels will also, after 5 davs, automaticaily

e charped a monthlv rate retroactively to the date the vessel entered the harbor.

45
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(1) All reserved stall assignments are on an annual basis beginning October 1 and ending September 30 of
the fallowing year. Prepuyment of a full year’s moorage is due on or before October 1 of each year.
Payment for reserved moorage will only be accepted from the individual assigned the reserved stall.
The reserved stall payment shall be paid in full at the thme the reserved stall/moorage agresment is executed
{0 the satisfaction of the harbormaster. Any other arrangements are at the discretion of the harbormaster and
must be made in advance.

(2) Areserved stall assignment granted after October I wiil be charged a fee based on the number of months

(including the month in which it is granted regardless of the day of that month) Jef} in the fiscal year ending

10 September-30.

il

12 (d) 'I'he monthly transient rate ibrﬂ:\rpmud*ecwberthmughﬁprﬂwﬂ be tworduliars-and seventy-fiveconts- (52753
Hrand-thres-dotiarsand-cie B e 17% of the annual rate. for

14 -ﬂ:&pmod-—h{arﬁ-xmugh—Septcmbcr Vesse!s that are properly reglstercd and pay all moorage fees in advance may

15 deduct :Efcy cents ($ 50) per foot per month.

WSO D

16
17 (e) The daily transient rates are:3% of the annual rate.
18
19 -Iaeﬂgbh of Daify-Fees Paity-Fees
20 *Fesso October-Aprit Feiny=-September
2£
Srder26° b5 $3--66-
F-Tal ML Tall I . Ta 1L mn
AT LLVY V.Y
24 34d0® 13:26 22:60
25 .ﬂ'!l fd! s Il s Lo Tor B A 5
TUTT r-rETAd
26 -4 Hr\r =T WVl 232 N0
PPy e TN ot W
2 SaL 1 1n| Fale B s Y 20 L0
av LW Fr T4~ TUL T
28 ~Greater-thanr HH6* 3850 5508
P avy ALY TTNT
29

30 Vessels that properly register and pay ali moorage fees in advance may deduet five dollars per day from the daily
31 rate.
32
33 (f) FLOAT PLANE FEES:
34  With Proper reglstrat:on and expressed specific permission from the harbormaster, float planes may arrange for
35 short-term moorage i the Small Boat Harbor, This is only allowed when ice and weather conditions prevent float
36 planes from landing on Beluga Lake.
37
38 A fee in the amount equal to the daily rate for moorage of two (2) 24' vessels shall be assessed on a daily basis for
39 float planes mooring w1thm the confines of the Small Boat Harbor.
40
41 Section13  RULE: 34.19 (b.) - DOCKAGE (T) is hereby amended to read as follows:
42
:Q ) DOCKAGE CHARGES:

“ Dockage charges will be assessed per twenty-four (24} hour perfod or portion thereof at the rate of $40% $1.30
45 per foot for the Tength of the vessel. A service charge of $50 will be assessed fo each vessel.
46
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Cruise Ship dockage charges will be assessed per twenty-four (24) hour period or portion thereofat the rafe
of $1.30 per foot for the length of the vessel. A service charge of $350.00 will be assessed to each Cruise Ship.

Section 14  RULE: 34.20 (a.)(e.) - DEFINITIONS AND CHARGES ~ WHARFAGE (C) is bereby revised to
read as follows:

(a) DEFINITION:
Wharfage is the charge assessed against any freight placed in a transit shed or on a wharf, or passing through, over
10 or under a wharf, or transferred between vessels, or loaded to or unloaded from a vessel at a wharf, regardless of
11 whether or not a wharfis used. Wharfage is solely the the charge for use of wharf and does not include handling,
12 sorting, piling of freight or charges for any other services.
13
14  Logquantities will be reported by manifest to the Port Office for subsequent billing. The basis for measuring 1,000
15 board feet (M. B. M.} log scale shall be the Scribner Rule or Scribrer Dec. C Log Rule. Ail log scales will be
16 performed by an independent log scaling burean. Certified copies of log scale tickets and/or log scale books shall
17 be provided to the Port for all logs shipped. The basis for the tariff payment to the City will be computed on a net
18 log scale, with a maximum of a twenty five percent (25%) deduct factor for defects and taper; that s, gross scale
19 minus 25% total deduect.

Wee -~ b b —
—

20

21 .. A Bone Dry Unit (BDU) is defined as 1.2 bone dry tons of wood chips. A bone dry ton is that quantity of wood
2(: Jips which would weigh 2,000 Ibs. when dry.

23

24 (e) SCHEDULE OF RATES:
25 Minimum wharfage on any shipment will be ten doilars ($10). Except as otherwise specifically provided, rates are

26 in doflars per short ton of 2,000 Ibs, or per 40 cu. f.

27

28 COMMODITY WHARFAGE RATE
At Freight N.O.8. ~$4-60 §$5.00/ton

30

31 Poles, logs, cants or cut $2.00/thousand board
32 finished amber per MBM feet in 1995

33 (Note: 2;606-Tos—shnalt $2.50/thousand board
34 spedeetmed-HIviBf industry  feet in 1996

35 standard conversion formulas

36 shall be used in converting
37 pounds to board feet measure.)

38 .
39 Inabsence of board feet measure on bill oflading, a loadout will be assessed tariff by converting the weight ofiogs
40 to board foot measure, for the average diameter of logs (small end diameter) in accordance with the following table

41 for white spruce logs:

42 Scaling Diameter of Logs Weight per Board Feet
K‘ Inches Pounds
. 8" 145
45 12" 11.5
46 16" 9.5

HOMERD002345

Exhibit 12, Page 31 of 86



Page 14

- City of Homer

Resolution 95- 158
1 20" _ 8.5
2 24" 7.8
3 .
4 Xiln dried hynber: Three pounds will equal one board foot measure.
5
6 Petroleum products $-2158.252/barrel
7 (inbound and outbound) 4-6655.006/gallon
8 Wood Chips (all grades) $HEISBEY-As per contract
9
10 Seafood/fish product - Setting a tariff’
11 . of $3.50 per ton of
12 seafood/Fish product
13 across the dock, regardiess
14 . of species.
15
16 Livestock: Horses, mules, $ 6.00 per head
17 cattle, hogs, sheep, goats,
18 all other livestock
i9
20 Fowl: Any kind, crated $ 6.00 per crate
21
28 . Boats; Up to and including $10.00 each
23 twenty feet L.O.A.
24 .
25 Over twenty feet L.O.A $ 1.00 per lineal
26 foot
27 (Fishing boats, pleasure craft,
28 skiffs, dinghies and other boats
28 moved over the docks.)
30
31

32 Section 15  RULE: 34.22 {e.)- UPLAND STORAGE (I} is hereby revised to read as follows:

33

34 (¢) RATES:

35 Al genexal storage is on a month-to-month basis unless otherwise provided. Charges for any particular lot shall
36 begin at the receipt of the first unit of that particular lot in store and shall continue and include the storage month
37 during which the last unit of the particular lot is removed from storage. Charges shall be made on the basis of the
38 square footage of umits in any particular lot in store during the storage month. All charges for storage are due on
39 the first day of a storage month,

40

41 A storage month shall extend from a date in one calendar month to, but not including, the same date of the next

42 and all succeeding calendar months, Less than one month’s storage will be charged for the full month. The
:Carbonnaster way negotiate storage contracts for periods of six months or longer.

45 The fees for general storage are as follows:
46
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( Empound Area $ .20 per square foot '
2 Open Areas, fishing gear 06 per square foot
3 Open Areas, non-fishing gear .10 per squaze foot
4 Fenced Storage Yard .15 per square foot
5
6 Eong-Term ParkingAress:  $280-per-periodfvehicle
” Ootobert-Anrikdd - .
g MaboS wor30 tratiors 2 . . )
9 inadvanece-thenranon
i0 refundable-$5-per-day
1 or$50-per month
12
13 Adjacentto-Steel-Grid $100-per-month
14

15 Eguipment and materials stored without proper registration and advance payment will be charged the impound
16 rate, regardless of the area being used.

17

18

19 Section 16  RULE: 34.23(a.),(b.) - TIDAL GRIDS (I} is hereby revised to read as foliows:

20

(a) TIDAL GRIDS
; The City of Homer cperated operates two tidal grids. The wooden grid is for vessels of less than 60 feet in length.

23 The steel grid is enly generally for use by vessels of 60 feet or greater in length. Vessels over 60' may not use the
24 wooden grid without specific approval of the harbormaster. Vessels over [40" may not use the steel grid without
25 specific approval of the harbormaster. Vessels that remain on either grid after their scheduled tide may be assessed
26 a 50% surcharge for each unscheduled tidc.

27

28 (b) RATES:

29  The rate per foot per tide is $.50 for vessels 0 - 59'

30 The rate per foot per tide is $1:26 $1.80 for vessels 60' - 80'

31  The rate per foot per tide ts $1:56 §2,25 for vessels 81" - 100'

32 The rate per foot per tide is $+75 §2.65 for vessels 101" - 120

33  The rate per foot per tide is $2-:60 $3.00 for vessels 121" - 140

34

35 Section 17  RULE: 3425 (a.),(b.),(d.) - SERVICE CHARGES (C} is hereby revised to read as follows:

36

37 (a) SPECIFIC SERVICES:

38  The following rates shall apply for services provided by the City of Homer.

39

40 (1) Potable water furnished to vessels at the Deep Water Dock and Main Dock:

41

42  The following charges in dollars will be made for furnishing

water to vessels berthed at docks or ferminals subject to this Tariff.
v a Quanmy charge, five ten dollars per one thousand gallons (minimum five thousand gallons)

45 -
46 b. Scheduled deliveries will have a migimum charge of fifty seventy-five dollars for combined

HOMERG02347
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1 connection and disconnection.
2
3 c. Unscheduled deliveries will have a Sfiyde pe preciotramd-4 deolars-fe
4 discommeetion. minimum charge of one hundred dollars for combmed connectmn and
5 disconnection.
6
7 (2) Electricity (per kilowatt):
§ {2) Reserved stalls having a meter base at the berth shull be charged a meter availability fee.
e .
10 1. The meter availability fee will be $17 per month.
11 2. There will be an electrical usage charge cost per kilowatt determined by the local public utility.
12 3. Licensee shall notify the harbormaster of any period when the assigned vessel will not oceupy the
i3 stall and the harbormaster, upon payment of the $20 conmect/disconnect fee, shall disconect service
i4 to license holder’s stall. ’
15
16 (b) Subject to availability, transient vessel may buy electrical power on a metered basis from October
17 15to April 15. .
18 1. There will be a $20 connect/disconnect fee.
15 2. Metered transient vessels will be charged a2 meter availability fec of $20 per month with a
20 one month minimum charge to be applied for shorter connection periods.
2 3. There wili be an electrical usage charge per kilowatt as determined by the local public
2. utility.
23
24 {(c) Unless other arrangements have been made in writing with the harbormaster,
25 transient vessels shail be charged the following rates (where metered power is
26 unavailable).
27 110 volt 220 volt 208 volt three phase
28  Daily (or part
29 thereof) £6:00 $8.00 866 $16.00 £36.00
30 .
31 Monthly $6:06 120.00 126:00 $240.00  Available meter only
32

33  * Vessels required conversion plugs may purchase them from the harbormaster’s office fora  nominal fee.
34

35 {d) 208 volt/3 phase electrical power is available at System 5 on a first come-first served basis, for
36 which vessels will be charged the following rates:
37 1. There will be an electrical usage charge per kilowatt hour as determined by the local public
38 . utility:
39 2. Vessels will be charged a meter availability fee of $20 per mont month with a one ot
40 month minimum charge to be applied for shorter connection periods.
41 3. There will be 2 $20 connect/disconnect fee.
42
ﬁ. (3) Towing inside small boat harbor: $58-86perhour-ofierbeor-persemrettime: skiff plus ¥ man
4 hour $50, Skiff plus 1 man hour $75.00.
45
46 (4) Pumping vessel: $30 per day or portion thereof for electrical pumps.
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) $50 per hour or portion thereof for gas pumps
(includes aftendant time).
{b) LABOR/PERSONNEL:
(1) When labor is furnished by the City at the request of a user it is expressly stipulated that the City acts as
agent of user. The City shall charge for labor provided by the City for the following services:
(D all services not specifically described in this Tariff.
(i) Services ofloading, unloading, or transferring cargo for which 0o specific commodity

10 rates are provided and which cannot be performed at the rates nared M.O.8, and carge in
I packages or units of such unusuat bulk, size, shape or weight as to preciude performing such
12 services at rates named under individual jtemns of this Tariff.
13
14 (i) services for which no specific commodity rates are provided and any other services for
15 which specific rates are named in this Tariff because of unustal conditions or requirements
16 of shippers not normally incidental to such services preclude the performance; and
17
18 (iv) services of cleaning City docks or tenminal facilities of dunnage, stevedore geer, and
19 other equipment of material when the shipper, vessel owner or consignee fails to promptiy
20 clear the facility as requested by the harbormaster.
2]
ZE, {(2) When a user notifies the harbormaster for labor for a specific time and labor is on the job ready for work
23 at that tirne, the use shall be charges from the time the labor is ready for work until the work is concluded
24 even if the work is delayed through no fault of the City.
25 .
26 {3) All Ibor provided by City personnel shall be charged at $56:86-§75.00 per hour. (¥ hour minimum at
27 #25-838.00) Work requiring call-outs shall be charged at a minintam of two hours.
28

29 (d) SPECIAL SERVICES:

30 Except where otherwise required by law, the harbormaster has the authority to refuse to provide orio arrange for
31 the provision of services in addition to those set out in paragraph (a) above. Special services, including waste, butk
32 oi, or garbage disposal shall be billed at the City’s actual cost (including city labor costs as determined in paragraph
33 2 above) plus 125% of city costs for services arranged and paid for by the City but provided by others. Waste oil
34 in guantities greater than 5 gallons, shall be charged a $2.00 per gallon handling and disposal fee.

35
36  Special services shall not include the taking or handling of sewage of any kind. Sewage disposal must be

37 accomplished by the vessel owner or his agent pursuant to federal, state and municipal laws, codes and ordinances.

38

39 Section17  RULE: 34.26 - PASSENGER FEES (I} is hereby revised as follows:

40

41  Vessels with a capacity in excess of eighty passengers shall pay a fee of two dollars for each passenger

42 disembarking either directly by shuttle or lighter at the Smzali Boat Harbor Float or launch ramp during the period

May 45 1 to September 15 30 of each year. The harbormaster shall provide forms to be used by the vessel operators

-in logging passenger traffic off-loading at the karbor floats or ramp, and such completed forms shall be submitted

45 with the appropriate fee to the harbormaster.

46
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Resolution 99~ | I1§(A)

" Section 18 RULE: 34.27 - SEARCH AND RESCUE FEES (I} is hereby revised to read as follows:

1

2

3  Inaddition to other Tariff provisions, when the City utilizes city equipment and personnel to provide search and
4 rescue assistance to vessels ontside of the Homoer Port and Harbor, such as towing and rescue, the harbormaster will
5 charge users of those services $56:66-575.00 per hour for the first hour or any part thereof, and any services beyond
6  the first hour at +58% 125% of actual city costs, inciuding city labor costs, as determined in Subru!e 34.25 Section
7 245(b) of this Tariff.

8

9

Section 19  RULE: 34.28 (b.), {c.) - BOAT LAUNCH RAMP FEES (4} is hereby revised fo read as follows:
10
11 () CHARGES FOR TJSE OF PUBLIC LAUNCH RAMPS:
12 Vessels shall be charged $5:56 $10.08 per day from the public launch ramps. (Reserved stall Jessees exempt.)
13 Vessel owners or operators may obtain a seasonal permit for $55-66-3100.00 entitling a spec:ﬁc vessel and owner
14 to launch from May 1 through September 30. (Reserved stall lessees exerpt.)
15
16 (c) RAMP USE:
17 The principal intended use of the launch ramp is the launch and recovery of small/trailerable vessels. Aa
18 authorized subsidiary use is the incidental, noncommercial, loading or unloading of goods, supplies or materials,
19
20 The principal intended use of the harbor barge ramp is the commercial loading or unloading of goods, materials,
,quipment or personnel. An authorized subsidiary use is the loading or unloading of fishing gear and equipment or
2\ iher use approved by the harbormaster.

23

24 At the harbormaster’s discretion, reasonable restrictions may be placed on the use of any ramp owned or operated
25 by the City.

26

27 Segtion20  RULE: 34.29 - BEACHES (J) is hereby revised to read as foliows:

28

29  The use of beaches under the City ownership or control for commercial barge vessel repair, equipment loading or
30 similar purposes, must be approved by the harbormaster. A beach use agreement will be filled out and signed by the
31 wuser and harbormaster prior to use of the beach.

32

33 The barbormaster shall charge fersasvstablished-by Resofutionof the City Commeit a fee of $1 per foot for vessels
34 up to S0 feef QAL and a fee of $2 per foot for vessels over 50 feet QAL for landing or parking a vesse] on the

35 beaches under City ownership or control. Charges for extended beach use may be adjusted by the harbormaster
36 under appropriate circumstance.

38  The user of any beach area must repair any da.magc to the beach and remove all debris. Failure to make such
39 repairs and removal will result in repairs and cleanup by the harbor staff, The costs incurred by the harbor staff will
40 be ﬁx]ly charged to the beach user. Labor rate for the harbor staff will be fifiy s eveng-i‘ ve dollars per hour per
41 person, plus appropriate equipment rental and material costs.

42

x-g‘cction 21 RULE: 34.30 - FISH DOCK (¢) patagtaph 6 is revised to read as follows:
45
46  Failure to obtain prior approval for a use other than loading and unloading fish, fish products or fishing gear will

HOMER002350

Exhibit 12, Page 36 of 86



Page 19
- City of Homer
(’_Resolution 99-}} ﬁ[ﬂ)

* result inthe imposition of a surcharge of thirty doliars per hour in additionte addition fo the regular fee.

No person shall use the Fish Dock in violation of this section.

ITEM FEE
Annual access $75 per year .
10  card (private license) (Annval renewal fee)
11
12  Card replacement fee 310 per occurrence
13

14" Anpual food sexvice license

16 Cold Storage

17  (Cold storage rate structure
18 is for storage area of eight
19  feet by ten feet)

21, Ice Plant Bin Storage

28 (Roofed-over, open-sided

23 storage bins at west end of

24 ofice plant building sixteen feet
25 by twelve feet)

27 Fish Dock crane

33  Minimum charge per hour
34 forcmne

36 Ice

:C Seafood wharfage/Fish product

45
4

$50 per year
2 smonthritr-i09s
$256 $400/month Mm195¢

Minimum two months.
Inspection $50/hour

$200/month, roininmm
two months

35S0 hour 995 : £56.00/hour
425G how-in 1996~
tepotinted-rate-for neore

thrar 266-tonrs:

BrCity tarmgery

Fifteen minutes

Augured 36711995 §109/ton
SFSE-rioce

Pneumatic $72F-ir+995 $109/ton
FErTroes

Hegotiated rate-for-t66-tomr

Setting a tariff of $3.50

per ton of seafood/fish

product across the docks
regardless of species.

1

2

3

4

5 Schedule of rates shall be set by City Council Resolution. See also Subrule 34.20 Subsection 210 e.
6

7

8

L
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Freight NOS, Non-fish Cargo $10.00/T for cargo
going over the Fish
Dock. Fishing gear is
free from wharfage.

Section22  RULE: 34.3]1 - CONDITIONS OF BERTHING (1), SUBSECTION 310, Paragraphs 1-3, is hereby

1
2
3
4
5
6
7
8 revised to read as follows:

\o

10 SUBSECTION 310
11 All applications for vessel berthing shall be made in the form specified by the harbormaster and may require the

12 timely filing of the financial responsibility information called for by Supplement to Vessel berthing Application,
13 completed in accordance with, and otherwise governed by, the terms and conditions set forth below:
14

15 (1} Unless waived pursuant to paragraph 2 below, terms of payment for all applicable terminal or dockage
16 charges shall be cash in advance. A cash deposit or acceptable security in an amount equal to 125% ofthe
17 estimated applicable charges will be reguired to be posted with the harbormaster six days ptior to the vessel’s
18 scheduled arrival, or at such time as may be authorized or directed by the harbormaster, but in all cases in
19 advance of actual services rendered. When a cash deposit has been posted, any excess thereof after

20 satisfaction of all applicable port charges, shall be promptly refunded by the terminal Port and Harbor of
2t‘ Homer to the party posting same.
2
23
24

(2) The barbormaster mmay waive the requirernent of cash in advance as to all or any category or categories
ofits anticipated port charges when the party responsible for such charges has been identified by berthing

25 agent 1o the satisfaction of the harbormaster, and:

26

27 {) that party responsible has established credit worthiness acceptable to the harbormaster; or

28

20 (i) adequate security, acceptable to the harbormaster, in zird ap amount equal to 125% of the
30 applicable estimated port charges, has been posted; or

31

32 (i)} the agent requesting the berth, or another entity, in each case acceptable to the harbormaster as
33 credit worthy, has personally accepted financial responsibility for the applicable charges.

34

35 (3) The vessel agent or other person reguesting a berth (“berthing agent™) shall provide, as parl of the
36 berthing process and to the extent ofhis knowledge, all information called for by any Supplement to Vessel
37 Berthing Application respecting the vessel, its estimated arrival and departure, amount(s) and type(s) of
38 cargo 1o be loaded or discharged. The vessel agent or other person requesting a berth shall provide an
39 estimate of the amouret of each category of pori charges, as enumerated, and the party responsible therefor.
40 The submission of this form, signed by the berthing agent, shali constitute the berthing agent’s information
41 supplied, based upon and to the extent of information made available fo the berthing agent at the time of
42 submission, The berthing agent shall be held personally liable to the City of Homer for any financial Joss
X_‘ : suffered by the City of Homer as a result of the agent’s failure to accurately report and above information.
45 Should the berthing agent, subsequent to submission of this form, receive information which materially
46 differs from the information previously provided, and which information the agent reasonably believes isnot
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City of Homer
Resolution 99- N§(F)

harbormaster.

0 =IO R N
-

il .Port & Harbor Rate Comumittee.

24

25 ATTEST:
7 7
A

2 cﬁHOUN, CMC/AAE, CITY CLERK

equally known to the harbormaster, it shall immediately notify the harbotmaster and if requested by the
harbormaster, promptly file an amended Supplement to Vessel Berthing Application with the harbormaster.

- All estimates of terminal and dockage charges are subject to approval and/or adjustment by the

Section 23 These revisions are effective upon them being filed with the Federal Maritime Comumission as an
amendment to the Homer Port and Harbor Tariff.

10 Section 24 Adoption of this Resolution constitutes acknowledgment and acceptance ofthe final report of the

17 PASSED AND ADOPTED by the Homer City Council this 13% day of December, 1999.
CITY OF HOMER

fob Cdiy

~ JACK CUSHING, MATOR

HOMERO002353
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PCRT AND HARBOR OF HOMER
4350 HOMER SPIT ROAD
HOMER, ALASKA 99603 PHONE: (207) 235-3160

TERMINAL TARTFF NO. 600

600

PAGE NO. 51
REVISED
PAGE nd
NO.

RULE: 34.30 - FISH DOCK (C}
EFF: 15DECL299

SUBSECTION 275

205,

the anmial card access fee.

The Fish Dock is to be used primarily for the loading and
mloading of fish, f£ish products and Fishing gear. Any
oﬂterusemtbeapp:mvedinadvancebytheharbmnas
DockfwsshallbetmsesetatSubrulesq-wSubsactwn

Bvery perzon using a crane on the Fish Dock shall first
cbtain a license from the City. A private user shall obtain
a private license, which shall be the amual access card,
and shall pay the anmual access card fee set forth in this

ori. A private license shall entitle only the owmer
if an individual, and the master and crew of a vessel to
load and unload the vessel at the Fish bDock. All retail
food service establishments (as defined in the Standard
Industrial Classification Code #5800, #5812 and #5813) may
purchase an armual food service license, fee set forth in
this subsection. The purchase of an anmal access carxd
would also be required. All other users shall be desmed
comercial users and shall cobtain an annual commercial
license or, in lieu thereof, enter into a fish buying shed
license agreement with the City. The terms and fee, or
method for establishing the fee, for a fish buying shed
license agresment shall be established by resclution of the
City Council. The annual fee for a commercial license shall
be established by resclution of the City Coumcil, but shall
not be less than one thousand dollars. If the licensee
chooses to unload f£ish at ohe cent per pound, he shall ke
required to deposit five hundred dollars cash and all fish
tickets will he stewn to the harbormaster to verify the
poundage of f£ich taken over the dock. In addition to the
anmml license fes, all users of the Homer Fish Dock shail
pay the user fees set forth herein except that the holder of
a fish huying shed license agreement shall be exempt from

PURLTSHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939-1235
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PORT AND IBRRBOR OF HOMER mc PAGE RO. 52
4350 HOMER SPIT ROAD
HOMER, ALASKA 99603 PHONE: (907) 235-3160 | NO. REVISED

PRGE 2nd
TERMINAL TARTFF NO. 600 600 NO.

RULE: 34,30 - FISH DOCK
{contimied)

The harbormaster shall designate one or more cranes on the
Fish Dock open to public use (both private ard commercial
users) on a first-come first-served kasis. &All private and
cammercial licenses and food services are subject to a two-
howr maximum time limit during times when other private,
comercial, food service, fish shed licensees are waiting to
use the cxrane. 'This time shall be the time that the
licensees actually occupies the crane berthing space or
other has possesseion on the public use crane. Every other
crane at the Fish Dock and the crane on the Main dock may be
designated by the harbormaster for preferential use by the
holder of a fish buying shed license agreement.
Preferential use of a crane shall emtitle the holder to the
exclmvengi‘rttouseofthecranafcrloadlngarﬂ
mloadmgflsha:ﬂflmpmdmtsdunngflshhwmgpermds
and to priority use of crane for all other uses; provided
however, that a preferential user shall hot be entitled to
use of the crane until an actual and legal use of the crane
by non~preferential user ends. The harbormaster shall
promilgate such additional rules as may be necessary to

implement this section.

For an approved user blocking access to cranes other than
those in use, a fee of cne hundred dollars will be assessed
for each crane blacked if another vessel is thereby forced

to wait,

Faihwe to obtain prior approval for a use other than
loading and unloading fish, fish products or fism.ng gear
will result in the imposition of a swcharge of thirty
dollars per hour additiona to the regular fee,

No person shall use the Fish Dock in wiclation of this

Schedule of rates shall be set by City Council Resolution
See also Stkrule 34.20 Subsection 210 e.

TTEM
Amrual access
card(private license)

Card replacement fes

Fee
$75 per year
(anrmal renewal fes)

$10 per occourance

PURLISHED BY:GLENSERVE CCMPANY (856)

935-1231 FAX (856)939~-1235
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PORT AND HARBCR OF HOMER FMC PAGE NO. 53
4350 HOMER SPIT ROAD
HOMER, ALASKA 99603 FHONE: (907) 235-3160 | NO. REVISED

PAGE 2nad
TERMINAT, TARTFF NO. 600 600 NO.

RULE: 34.30 — FISH DOCK

{continued)

ITEM Fee
Anraal food service
license $50 per year
Cold Storage $400/month
{Cold storage rate structure
iz for storage area of eight Mindmm two months.
feet by ten feet) Inspection $50/hour
Ice Plant Bin Storage %200/month Miniwum
(roofed-over, cpen-sided two months

storage bins at west end of
of jce plamnt building sixteen fest
by twelve feet)

Fish Dock cxane $56.00/hour
Minirum charge per hour

for crane Fifteen minutes
Ice . Augured $92/Ton

Pneunatic $92/Ton

Seafocd wharfage,/Fish product. Setting a tariff of 33,50
per ton of seafood/fish
product acress the docks
regardless of species.

Freight NOS, Mon-fish Cargo £10.00/T for cargo
going over the Fish
Dock. Fighing gear is
free from wharfage.

RLE: 34,31 =~ CONDITIONS OF BERTHING {C)
EFF: 15DEC1999

SUBSECTION 310

A1l applications for vessel berthing shall be made in the
form specified by the harbormaster and may require the
timely filing of the financial responsibility information
called for by Supplement to Vessel Berthing Application,
campleted in accordance with, and otherwise governed by, the
terms and conditions set forth below:

|| PEELISHED BY:GLENSERVE ORMPANY (856) 939-1231 FaX (856)939-1235

HOMER0(02356

Exhibit 12, Page 42 of 86



CITY OF HOMER City Manager
HOMER, ALASKA Port/Harbor

RESQOLUTION 00-39

ARESOLUTION OF THE CITY COUNCIL OF HOMER, ALASK A, AMENDING
THE FPORT AND HARBOR TARIFF NO.600, RULE 34,30, FISH DOCK,

SUBSECTION 275

WHEREAS, the Port and Harbor Tariff No. 600 was adopted by City Council on August 28,
19935; and

WHERFEAS, the Port and Harbor Advisory Commission recommends the following
amendments to the Tariff, -

NOW THEREFCRE, BE IT RESOLVED that the City Council of Homer, Alaska, amends
the Port and Harbor Tariff No. 600, Rule 34.30, Fish Dock, subscetion 275:

RULE: 34.30 - FISH DOCK (¢)
SUBSECTION 275
The Fish Dock is to be used primarily for the loading and unloading of fish, fish products and fishing

gear. Any other use must be approved in advance by the harbormaster, Dack fees shall be those set
at Subrule 34.19 Subsection 203,

Every person using a crane on the Fish Dock shall first obtain a ficense from the City. A private user
shall obtain a private license, which shall be the anmual access card, and shall pay the annual access
card fee set forth in this subsection. A private license shail entitle only the owner if an individual, and
the master and crew of a vessel to load and unload the vessel at the Fish Dock. All retail food service
establistuments (as defined in the Standard Industrial Classification Code #5800, #5812 and $5813)
may purchase an annual food service license, fee set forth in this subsection. The purchase of an

to-verify the poundage of fishtaken-overthe-dock: In addition to the annual ficense fee, 21l users of
the Homer Fish Dock shall pay the user fees set forth herein, except that-the-holderof a-fish buying
shed-Hoense-agreementshatt-beexempt-fronr the-anmaatcard-accessfee:

The harbormaster shall designate one or more cranes on the Fish Dock open to public use (both
private and commercial users) on a first-come first-served basis. All private andcommercial icenses
and food services are subject 1o 2 two-hour maximum time limit during times when other private,
commercial; Or food service; fishrsired livensees are waiting to use the crane. This time shall be the
tirge that the licensees actuaily occupies the crane berthing space or otherwise has possession v of

HOMERO002357
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the public use crane. Every other crane at the Fish Dock and the erane on the Mam dock Tazy be
designated by the harbormaster for preferential use,
agreement: Preferential use of'a crane shall entitle the Holder to the exclusive right to use of the crane
forloading and vinfoading fish and fish products during fish buying periods and to priority use of crane
for all other uses; provided however, that a preferential user shall not be entitled to use of the crane
until an actual and legal use of the crane by non-preferential user ends. The harbotmaster shall
promulgate such additional rules as may be pecessary to implement this section.

For an approved users’ vessel blocking access to cranes other than those in use, a fee of one hundred

fifty dollars per hour will be assessed if such vessel is not immediately moved upon request of

Harbor staff and foreachcraneblocked if another vessel is thereby forced to wait.

Vessels are not to be left unattended at Tish Pock. Vessels moored af Fish Dock must have
sufficient crew on board to move the vessel upon request or direction of Harbor staff. A fee
of one hundred fifty dofiars per hour will be assessed against the owner or operator of a vessel

left unattended at Fish Dock that obstructs access biy other vessels.

PASSED AND ADOPTED by the Homer City Council this 10 day of April, 2000.

CITY OF HOMER
ATTEST: JACKJCUSHING, MAYOR (

. CALHOUN, CMC/AAE, CITY CLERK.

Fiscal Note: N/A
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PORT AND HARBOR OF HOMER oo PAGE NO. 5L
4250 HOMER SPIT ROAD
HOMER, ALASKA 99603 PHONE: (907) 235-3160 | No. REVISED

PAGE 3rd
TERMINAL TARTFF NO. 600 600 NQ.

RULE: 34.30 ~ FISH DOCK (C)
EFF: 222PR20600

SUBSECTICN 275

The Fish Dock is to be used primarily for the loading and
unloading of fish, fish products and fishing gear. any
other use must be approved in advance by the barbormaster-.
Dock fees shall be those set at Subrule 34.19 Subgection
205,

Every person using a crane on the Fish Dock shall first
obtain a license from the City. A private user shall obtain
a private license, which shall be the annual access caxd,
and shall pay the anmhual access card fee set forth in this
subsection. A private license shall entitle cnly the owner
if an individual, and the master and crew of a vessel to
load and unload the vessel at the Fish Dock. ALl retail
food service establishments (as defined in the Standard
Industrial Classification Code #5800, #5812 and #5813) may
parchase an annual food service license, fee set forth in
this subsection. The purchase of an amual access card
would also be required. In addition to the annual license
fee, all users of the Homer Fish Dock shall pay the user
fees set forth herein.

The harbormaster shall designate one or more cranes on the
Fish Dock open to public use (both private and commercial
users) on a first~oome first-served basis. all private
licenses and food services are subject to a two-hour
maimon time limit during times when other private or food
service licensees are waiting to use the crane. This
time shall be the time that the licensees actually occupies
the crane herthing space or otherwise has possesseion of the
public use crane. Every other crane at the Fish Dock and the
cranz on the Main dock may bs designated by the harbormaster
for preferential use. Preferential use of a crane shall
entitle the holder to the exclusive right to use of the
crane for leading and unloading fish and fish products
during fish buaying pericds and to priority use of crane
for all other uses; provided however, that a preferential user
shall not be entitled to use of the crane until an actual
and legal use of the crane by non-prefevential user ends.

The harbormaster shall promulgate such additional rules
as may be necessary to implement this mection.

FUELISHED BY:GLENSERVE COMPANY (856} 939-1231 FAX (856)939-1235
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PORT AND HARBOR OF HOMER FMC PAGE NO. 52

4350 HOMER SPIT ROMD
HOMER, ALASKA 99603 PHONE: {907) 235~3160 | NO. REVISED
PAGE 3rd

(TERMTINAL TARIFF NO. 600 600 RO.

RULE: 34.30 - FISH DOCK
{continued)

For an approved user’s vessel blocking access to aranes
other than those in use, a fee of one hundred fifty dollars
per hour will be assessed if such vessel is not immediately
moved upon request of Harbor staff and if ancther vessel is
thereby forced to wait.

Vesgels are not to be left unattended at Fish Dock.
Vessels moored ak Fish Dock must have sufficient crew on
board to move the vessel upon reguest or direction of
Harbor staff. A fee of one hundred fifty dollars per hour
will be assessed against the owner or operator of a vessel
left unattended at Fish Dock that chstructs access Ly other

vessels.

Failure to cbtain prior approval for a use other than
loading and unloading fish, fish products or f£ishing gear
will result in the imposition of a surcharge of thirty
dollars per hour in addition to the regular fee.

No person shall use the Fish Dock in violation of this
section.

schedule of rates shall be set by City Council Resolution
See also Subrule 34.20 Subsection 210 e.

ITEM Fee
anmial access $75 per year
card(private license) (annual renewal fee)

Card replacement fee $10 per ccourance

Anmual food service
license $50 per vear

Cold Storage $400/month

(Cold storage rate stiruchure

is for storage area of eight Minimam two months.
feet by ten feet) Inspection $50/hour

Ice Plant Bin Storage £200/month Minimom
{rocfed-over, open-sided e months

storage bins at west end of

of ice plant building sixtean feet

by twelve feet)

#PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939-1235
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PORT AND HARBOR OF HCMER i PAGE NO.

53

4350 HOMER SPIT ROAD
HOMER, ATASKA 09603 PHONE: (907) 235-3160 | NO. REVISED
PAGE

O,

TERMINAT, TARIFF NC. 600 800

ard

RULE: 34.30 <~ FISH DOCK
{continued)

Fish Dock crane $56.00/hour

Minimim charge per hour
for crane Fifteen minutes

Ice Auncured 592 /Ton
" Preuratic $92/Ton

per ton of seafood/fish
product across the docks
regardless of species.

Freight NOS, Non-fish Cargo $10.00/T for cargo
going over the Fish

Dock. Fishing gear is
free from wharfage.

RULE: 34.31 ~ CONDITIONS OF BERTHING (C)
EFF: 15DEC1999

SUBSECTICON 310

All applications for vessel berthing shall be made in the
form specified by the harbormaster and may require the
timely filing of the financial responsibility information
called for by Supplement to Vessel Berthing Applicatien,
completed in accordance with, and otherwise governed by, the
terms and conditions set forth below:

(1) VUnless waived pursuant to paragraph 2 below, terms of
payment for all applicable terminal or dockage

security in an amount equal to 125% of the estimated

the harbormaster six days prior to the vessel’s
scheduled arrival, or at such time as may be
authorized or directed by the harbormaster, but in
all cases in advence of actual services rendered.
When a cash deposit has been posted, any excess
thereof after satisfaction of all applicable port

to the party posting same.

Seafood wharfage/Fish product. Setting a tariff of $3.50

C charges
shall be cash in advance. A cash deposit or acceptable
applicable charges will be required to be posted with

charges, shall be promptly refunded by the Port of Fomer

|PUBLTSHED BY:GLENSERVE CCOMPANY (856) $39-1231 FAX (856)939-1235
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CITY OF HOMER Port/Harbor
HOMER, ALASKA

RESOLUTION 00-122

A RESOLUTION OF THE CITY COUNCIL OF HOMER, ALASKA REVISING
THE PORT AND HARBOR OF HOMER TERMINAL TARIFF NO. 600

WHEREAS, these rates correspond with the CY 01 Budget Ordinance and shall be effective
January 1, 2001,

NOW, THEREFORE, BE IT RESQLVED that the City Council of the City of Homer,
Alaska that the Port and Harbor of Homer Terminal Tariff No.600, is hereby revised as follows:

Section 1. RULE: 34.18 - HARBOR MOORAGE RATES, Subsection 200, (a) and (b).

(2)CALCULATION OF MOORING RATES .
ooring charges shall commence when a vessel is made fast to 2 wharf, pier, harbor float or other

facility, or when a vessel is moored 1o another vessel so berthed (rafting). Charges shall continue
until such vessel is completely free from and has vacated the port and harbor facilities.

Finance

A vessel moored at any time between 12:01 a.m. and $:60 10:00 a.m. shall be charged a full day's
charge moorage The harbormaster may, in his discretion and with proper and appropriate advance
notice, waive a daily rate for a vessel that will occupy mooring space for a minimum time and,
provided, that the harbormaster determines use of the public facilities by others will not be congested
or adversely affected.

Moaring charges shall be calculated on the length of the vessel, or in the case of a reserved stall,
the length of the float stall assigned, whichever is greater.

Length shall be construed to mean the distance expressed in feet from the most forward point at
the stern to the aftermost part of the stern of the vessel, measured parallel to the base line of the
vessel. The length shall include afl hull attachments such as bowsprits, dinghies, davits, etc.

For billing purposes, when the actual length of the vessel is not immediately available, length of
the vessel as published in “Lloyd’s Register of Shipping” may be used. The City of Homerreserves
the right to: (1) obtain the length from the vessel’s register, or (2) measure the vessel.

(b) ANNUAL MOORAGE FEE:
The annual moorage fee for reserved moorage and transient moorage privileges shall be twenty

encdellars twenty four dollars and eighty-two (324.82) per lineal foot based on the overall

length of the vessel (including all hull attachments such as bowsprits, davits, dinghies,
Pasedorrtheoverat-tergth

swimsteps, etc,) plus a forty- nine($49.00) administration charge; oy
i i ; its;~ct for a

reserved stall, the length of the finger float stall assigned, or the overall length of the vessel,
whichever is greater, plusa fo;gl-nine dollars {$49.00) administration charge. Any reduction in the
moorage fee due to a substituted or amended moorage agresment is not applied retroactively and the
owner Or operator is not entitled to a refund or a pro rata adjustment of the moorage fees already due
or paid. Any moorage agreement that expires will, after five days, automatically be charged a
monthly rate retroactive to the expiration date. Unregistered vessels will also, after 5 days,
automatically be charged a monthly rate retroactively to the date the vessel entered the harbor. .

(1) AH reserved stall assignments are on an annual basis beginning October 1 and ending
September 30 of the following year. Prepayment of a full year’s moorage is due on or before
October 1 of each year. Payment for reserved moorage will only be accepted from the
individual assigned the reserved stall. The reserved stall payment shall be paid in fill at the
time the reserved stall/moorage agreement is executed to the satisfaction of the harbormaster,
Aély other arrangements are at the discretion of the harbormaster and must be made in
advance.
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Page Two
City of Homer
Resolution 00-122

(2) A reserved stall assignment granted afier October 1 will be charged a fee based on the
number of months (including the month in which it i granted regardless of the day of that
month) left in the fiscal year ending September 30.

Section 2, RULE: 34.22 - UPLANID STORAGE {&):

&) RATES:
¢ )AII general storage is on a month-to-month basis unless otherwise provided. Charges for any
particular Iot shall begin at the receipt of the first unit of that particular lot in store and shall continue
and include the storage month during which ¢he last unit of the particular lot is removed from
storage. Charges shall be made on the basis of the square footage of units in any particular lot in
store duting the storage month, All charges for storage are due on the first day of a storage month,

A storage month shall extend from a date in one calendar month to, but not including, the same date
of the next and all succeeding calendar months. Less than one month’s storage will be charged for
the full month. The harbormaster may negotiate storage contracts for periods of six menths or

longer.

The fees for general storage are as follows:

Impound-Ares— —$——26-per-squarc-foet

Open Areas, fishing gear ——06 .08 per square foot

Open Areas, non-fishing gear ~——148 .12 per square foot

Fenced Storage Yard 35 .1 Tper square foot

The fees for trajler parking area/long term storage {Oct, 1 to June 1 are as follows:
up to 30 feet §75 per month

over 30 feet up to 40 feet $£100 per month

here will be no storage of fotal length greater ithan 40 feet and no jong term storage available

from June 1 to Oct. 1.

Equipment and materials stored without proper registration and advance payment will be charged

n - according to storage fees above,
Section 3. RULE: 34.23 - TIDAL GRIDS subsection 233(a):
(2) TIDAL GRIDS

The City of Homer operates two tidal grids. The wooden grid is for vessels of less than 60 feet in
length. The steel grid is generally for use by vessels of 60 feet or greater in length. Vessels over 60
may nat use the woeoden grid without specific approval of the harbormaster. Vessels over 140" may
not use the steel grid without specific approval of the harbormnaster. Vessels that temain on either
grid after their scheduled tide may be assessed a 50% surcharge for each unscheduled tide.

Sandblasting of vessels is not permitted on tidal grids: water biasting of vessels fo remove
harnacles or other marine growth js permitied provided that water pressure used does not
result in removal of paints onto the grid work platform or into the water of the harbor,

Section 4. RULE: 34.30 - FISH DOCK. {c)Schedule of rates.

ITEM FEE
Annual access $7% 76 per year
cand {private license) {Anmnual renewal fee)
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Page Three

City of Homer

Resolution 00-122
Card replacement fee
Amnual food service license

Cold Storage

{Cold storage rate struchure
is for storage area of eight
feet by ten feet}

Ice Plant Bin Storage
(Roofed-over, open-sided
storage bins at west end of

of ice plant building sixteen feet
by twelve feet)

Fish Dock crane

Minimum charge per hour
for crane

Ice

Seafood wharfage/Fish product

Freight NOS, Non-fish Cargo

Section 5
(b) DOCKAGE CHARGES:

$10 per occurrence
$50 per year

$400325/month
Mintmem-two-months:Month by month

Minimum one month rental
Inspection $50/hour

$200/month, minimum
two months

$56:0858/hour

Fifteen minutes

Augured $9299/ton
Pneumatic $9299/ton

Setting a tariff of $3.50
per ton of seafood/fish
product across the docks
regardless of species.

$10.00/T for cargo
going over the Fish
Dock. Fishing gear is
free from wharfage

RULE: 34.19 (b.) - DOCKAGE is hereby amended to read as follows;

Dockage charges will be assessed per twenty-four (24) hour period or portion thereof at the rate
of—$+:1£’»9 $1.31 per foot for the length of the vessel. A service charge of $50 will be assessed to each
vessel.

Cruise Ship dockage charges will be assessed per twenty-four (24) hour period or portion thereof at
the rate of $1-36 $1.31 per foot for the length of the vessel. A service charge of $356-60 $355.00
will be assessed to each Cruise Ship.

Section & RULE: 34.20 (portion of ¢.) - DEFINITIONS AND CHARGES - WHARFAGE (C)
is hereby revised to read as follows:

(¢) SCHEDULE OF RATES:
Minimum wharfage on any shipment will be ten doltars ($10). Except as otherwise specifically
provided, rates are in dollars per short ton of 2,000 1bs. or per 40 ou. ft.

COMMODITY WHARFAGE RATE
Freight N.O.S, £5.00/0n
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Page Four
City of Homer
Resolution 00-122 i

Poles, logs, cants or cut 52-08#honsend-board (—- .
finished lumber per MBM i ;
(Note:industry standard $2.50/housand board
conversion formulas feet 11536

shall be used in converting

pounds to board feet measure.}

Section 7. RULE: 34.23(b.) - TIDAL GRIDS is hereby revised to read as follows:

() RATES:
The rate per foot per tide is $.50 for vessels 0' - 59'
The rate per foot per tide is $1-86 $1.85 for vessels 60' - 80!
The rate per foot per tide is-$2:25 $2.30 for vessels 81° - 100"
The ratc per foot per tide is $2:65 $2.70 for vessels 101 - 120"
The rate per foot per tide is $3:060 $3.05 for vessels 121" - 140/

Section 8 RULE: 34.25 pertions of a. and b, SERVICE CHARGES is hercby revised to read
as follows:

(2) Electricity (per kilowatt):
(c) Unless other amangements have been made in writing with the harbormaster,
transient vessels shall be charged the following rates (where metered power is

unavailable).
110 volt 220 volt 208 volt three phase
Daily (or part .
thereof) - - - (1
25 $16.25 £36.50 -
Monthly 126:00————$240:06— Available meter only

$121.25 $272.25

(3} Towing inside small boat harbor: skiff plus /4 man hour $56 $50.56, Skiff plus
1 man hour $75:66 §75.75.

(4} Pumping vessel: %3¢ $30,50per day or portion thereof for electrical pumps.
$54 $50.50 per hour or portion thereof for gas pumps
(includes attendant time).

(t) LABOR/PERSONNEL:

(3} All laber provided by City personnel shall be charged at $75:68 $75.75 pet hour. (%
hcf)_u.r nlilnimum at-$38-66838,50) Work requiring call-outs shall be charged at a minimum
of two hours,

Section 9 RULE: 34.27 - SEARCH AND RESCUE FEES is hereby revised as follows:

In addition to other Tariff provisions, when the City wtilizes city equipment and persennel to
provide search and rescue assistance to vessels outside of the Homer Port and Harbor, such astowing
and rescue, the harbormaster will charge users of those services $75-68-§75.75 per hour or any part
thereof, and any services beyond the first hour at 125% of actual city costs, including city labor .
costs, as determined in Subrule 34.25 Section 245(b) of this Tatiff. ( !

HOMER002365

Exhibit 12, Page 51 of 86



224

226
277

w

225
230
231
232
233
234

Page Five
City of Homer
Resolution 00-122

Section 10,  Rule 34.5, APPLICATION OF RATES, Subscction 110, third paragraph is revised
1o read as follows:

All rates in this Tariff except daily and seasonal load and launch ramp fees will have
combined Borough and City sales tax applied. The resulting figure will be rounded to the nearest

hatf-dettar quarter dolfar for billing purposes. The load and launch ramp daily and seasonal fees
are both inclusive of Borough and City sales taxes for ease of collection at the Iron Ranger and toll

booth at the load and launch ramp.

Sectign 11 These revisions are effective upon filing with the Federal Maritime Commission as
an amendment to the Homer Port and Harbor Tariff.

PASSED AND ADOPTED by the Homer City Council this 18th day of December, 2000,

CITY OF HOMER

Fiscal Note: Revenues
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PORT AND HARBOR OF HOMER FMC PAGE NQ. 51
4350 HOMER SPIT ROAD
MER, ALASKA 99603 PHONE:(207) 235-3160 Ro. REVISED
PAGE 4TH
TERMINAL TARIFF NO. 600 600 |. NO.
RULEB: 34.30 - FISH DOCK (C)

EFF: 27DEC2000

SUBSECTION 275

The Fish Dock is to be used primarily for the leading and
unloading of fish, fish products and fishing gear. any
other use wust be approved in advance by the harbormaster.
Pock fees shall be those set at Subrule 34.19 Subsection

205.

Every person using a crane on the Fish Dock shall first
obtain & license from the city. A private user shall obtain
a private license, which shall be the annual access card,
and shall pay the annual access card fee¢ set forth in this
subsection. A private license shall entitle only the owner
if an individual, and the master and crew of a vessel to
load and unload the vessel at the Fish Dock. A1l retail
foocd service establishments (as defined in the Standard
Industrial Classification Code #5800, #5812 and #5813) may
purchase an annual food service license, fee set forth in
this subsection. The purchase of an annual access card
would also be required. In addition to the annual license
fee, all users of the Homer Fish Dock shall pay the user
fees set forth herein.

The harbormaster shall designate one or more cranes on the
Fish Dock open to public use (both private and commercial
users) on a first-come first-served basis. Ball private
licenses and food services are subject to a two-hour
maximum time limit during times when other private or food
service licensees are waliting to use the crane. This
time shall be the time that the licensees actually occupies
the crane berthing space or otherwise has possesseion of the
public use crane. ZEvery other crane at the Fish Dock and the
crane on the Main dock may be designated by the harbormaster
for preferential use. Preferential use of a crane shall
entitle the holder to the exclusive right to use of the
crane for loading and unloading fish and fish products
during fish buying periods and to priority use of crane
for all other uses; provided however, that a preferential user
shall not be entitled to use of the crane until an actual
and legal use of the crane by non-preferential user ends.

The harbormaster shall promulgate such additional rules
as may be necessary to implement this sectiomn.

®

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939-1235
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PORT AND HARBOR OF HOMER i PAGE HO. a1
4350 HOMER SPFTT ROAD
HOMER, ALASFA 99603 FHONE: (907} 235-3160 | NO. REVISED

PAGE Imd
TERMINATL, TARIFF NO, 600 600 RNO.

RULE: 34.30 -~ FISH DOCK (C)
EFF: 22APR2000

SUBSECIION 275
The Fish Dk is to be used primarily for the lozding and -
unloadirg of fish, fish products and fishing gear. Any
cther use mast be approved in advance by the harbormaster.
Dock fees shall be those set at Subwule 34.19 Subsection
205.

Every person using a crane on the Fish Dock shall first
cbtain a license from the City. a private user chall obtain
a private license, which shall be the annual access card,
and shall pay the armual access card fee set forth in thig
subsection., A private license shall entitle only the owner
if an individual, and the master and crew of a vessel to
load and unload the vessel at the Fish bock. All retail
food service establishments (as defined in the Starndard
Industrial Classification Code #5800, #5812 and #5813) may
purchase an amual food service license, fee set Fortn in
this subsection. The purchase of an annual access card
would also be required. Im addition to the armual license
fee, all users of the Homer Fish Dock shall pay the user
fees set forth herein.

The harbormaster shall designate one or nore cranes on the
Fish Dock cpen to public use (both private and comercial
users) an a first—come first-served basis. all private
licenses and food services are subject to a two-hour
maximm time limit quring times when other private or food
service licensees are waiting to use the crane. This
time shall be the time that the licensees actuslly occupies
the arane berthing space or otherwise has possesseion of the
paiblic use crane. Every other crane at the Fish Dock ard the
crane on the Main dock may be designated by the harbormaster
for preferential use. Preferential use of a crape shall
entitle the holder to the exclusive right to use of the
crane for loading and unloading fish and fish products
during fish baying periocds and to priority use of crane
for all other uses; provided however, that a preferentisl user
shall not be entitled to use of the crane until an actual
and legal use of the crane by non-preferential user ends.

The harbormaster shall promuilgate such additicnal rules
as may be necessary to implement this section.

|[PUBLISHED BY:GLENSERVE OOMPANY (856) 939-1231 FAX (856)939—12_35
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PORT AND HARBOR OF HOMER FMC PAGE NO. 52
4350 HOMER SPIT ROAD
MER, ALASKA 99603 PHONE: (907) 235-3160 NO. REVISED
PAGE 4TH
TERMINAL TARIFF NO. 600 600 NO.
RULE: 34.30 - FISH DOCK
{continued)

For an approved user’s vessel blocking access to cranes
other than those in use, a fee of one hundred fifty dollars
per hour will be assessed 1f such vessel is not immediately
moved upon request of Harbor staff and if another vessel is

thereby forced to wait.

Vessels are not to be left unattended at Fish bDock.
Vessels moored at Fish Dock must have sufficient crew on
board to move the vessel upon request or direction of
Harbor staff. A fee of one hundred Ffifty dollars per hour
will be assessed against the owner or operator of a vessel
left unattended at Fish Dock that obstructs access by other
vessels.

Failure to obtain prior approval for a use other than
loading and unloading fish, fish products or fishing gear
will result in the imposition of a surcharge of thirty
dollars per hour in addition to the regular fee.

No person shall use the Fish Dock in violation of this
section.

Schedule of rates shall be set by City Council Resclution
See also Subrule 34.20 Subsection 210 e.

ITEM Fee
Annual access 4§76 per year
card(private license) {anmual renewal fee)
Card replacement fee $10 per occurance
annual food service
license $50 per year
Cold Storage $325 /month
{Cold storage rate structure Month by Month
iz for storage area of eight Minimum one month rental
feet by ten feet) Insgpection $50/hour
Ice Plant Bin Storage $200/month Minimum
{reofed-over, open-—-sided two months

storage bins at west end of
of ice plant building sixteen feet
by twelve feet)

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (855)939-1235
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PORT AND HARBOR OF HOMER FMC PAGE RO. 53
4350 HOMER SPIT ROAD
MER, ALASKA 99603 PHONE: (207) 235-3160 NO. REVISED
PAGE 4th
TERMINAL TARIFF NO. 600 600 NO.
RULE: 34.30 - FISH DOCK
(continued)
Fish Dock crane $58.00/hour
Minimum charge per hour
for crane ¥Fifteen minutes
Ice Augured $99/Ton

Pneumatic $99/Ton

Seafood wharfage/Fish product. Setting a tariff of $3.50
per ton of seafood/fish
product across the docks
regardless of species.

Freight NOS, Non-fish Cargo $10.00/T for cargo
going over the Fish
Dock. Fishing gear is

free from wharfage.
RULE: 34.31 - CONDITIONS OF BERTHING (C)

EFF: 15DEC1999

SUBSECTION 310
all applications for vessel berthing shall be made in the

form specified by the harbormaster and may require the
timely filing of the financial responsibility information
called for by Supplement to Vessel Berthing Application,
conpleted in accordance with, and otherwise governed by, the
terms and conditions set forth below:

(1) Unless waived pursuant to paragraph 2 below, terms of
payment for all applicable terminal or dockage charges
shall be cash in advance. A cash deposit or acceptable
security in an amount egual to 125% of the estimated
applicable charges will be required to be posted with
the harbormaster six days prior to the vessel’s
scheduled arrival, or at such time as may be
authorized or déirected by the harbormaster, but in
all cases in advance of actual services rendered.

When a cash deposit has been posted, any excess
thereof after satisfaction of all applicable port
charges, shall be promptly refunded by the Port of Homer

. to the party posting sanme.

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939-1235
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CITY OF HOMER City Manager
HOMER, ALASKA

RESOLUTION 01-84(S)(A)

A RESOLUTION OF THE CITY COUNCIL OF HMOMER,
ALASKA REVISING CERTAIN PORTIONS OF THEPORT AND
HARBOR OF HOMER TERMINAL TARIFF NO. 600.

WHEREAS, these rates correspond with CY02 Budget Ordinance and shall be effective
January 1,2002. These revisions are effective upon filing with the Federal Maritime Commission
as an amendment to the Homer Port and Harbor Tariff.

NOW, THEREFORE, BE IT RESOLVED that the City Coungil of the City of Homer, Alaska
that certain portions of the Port and Harbor of Homer Terminal Tariff No. 600 is hereby revised as
follows and those portions of the Tariff not expressly mentioned shail remain in effect without

revision:

RULE: 34.2 - ABBREVIATIONS, SYMBOLS, DEFINITIONS

(p} TERMINAL FACILITIES:

Terminal Facilities include the two (2) city docks which are the Deep Water Dock and the tofain
Pioneer (Ferry) Dock, and associated equipment, offices, warehouses. storage space, roads, paved
areas, water banks, beaches and shorelines under the management and control of the City of Hlomer.

RULE: 34.4 - APPLICATION OF TARIFF (C)

SUBSECTION 105
(a) GENERAL APPLICATION OF TARIFF:

Rates, charges, rules and regulations provided in this Tariff will apply to persons and vessels using
certain terminal faciiities under jurisdictional control of the City of Homer and located within the
harbor bounded by the City of Homer with the Small Boat Harbor entrance located at latitude 59°
36'15" N and longitude 151°24'48" W and specifically to docks, appurtenant structures thereto, and
waterways under the management of the City of Homer. Special terms and conditions exist for the
dock operations by the State of Alaska, Alaska Marine Highway System, for operations of the State
Ferry Systemn on the Iviain Pioneer Dock and for the dock operations by a contractor engaged in chip
storage and loading operations on or in the vicinity of Deep Water Dock.

HOMEROQ02372
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Page Two
Resolution 01-84(3)(A)
City of Homer

RULE: 34.7 - RESPONSIBILITY FOR COLLECTION AND GUARANTEE OF CHARGES

SURSECTION 120
(c) CHARGES ON DELINQUENT ACCOUNTS:

All invoices, except for damages to City of Homer property will be declared delinquent 45 days after
billing date (statement date) and will be charged interest at the rate of 10.5% per annum (.875%

3:5% per month). All accounts delinguent 68 90 days after billing date will be assessed a §250

adminjstrative fee,
RULE: 34.13 - MOORAGE Il HARBOR (I}

SUBSECTION 150
{2) ASSIGNMENT OF MOORAGE:

The Homer Port and Harbor is ¢ften congested and it is the policy of the City of Homer to provide
for the maximum public use of available facilities. The harbormaster shall have discretion o

implement that policy.

Mooring assignments to particular stalls on the City of Homer float system are made by the
harbormaster and subject to charges named in Subrule 34.18 Subsection 200, Mooring assignments
are made to a particular combination vessel and owner/operator, are not assignable by the
owner/operator, and autornatically expire upon sale or transfer of the vessel to another
owner/operator unless stall assignee places a newly acquired or repiacement vessel of permitted size

in the stall as per approved request made to Harbormaster and upon payment of the $25.00 fee to
cover administrative costs of changing the boat in the reserved stall. A mooring assignment is

not a lease or an exclusive right to occupy any particular stall. In order to maximize the public’s use
of existing facilities it is common for the Harbormaster to temporarily assign vessels to stalls
normally used by another vessel when that vessel is out of the harbor.

As a condition precedent to securing moorage space, each applicant shall, in writing, agres to the
terms and conditions of the moorage agreement provided by the Port and Harbor of the City of
Homer. Providing false or misleading information on the moorage agreement is grounds for
immediate termination of the moorage agreement.

No long term (more than 3 consecutive months) live-aboard situation is permitted in_the
harborwithout Harbormaster’s approvalin writing after an evaluation of the sanitary, service
and copgestion probiems that may be a resnlt of such arrangement.

HOMERQ02373
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2 Page Three
3 Resolution 01-84(8)(4)
34 City of Homer

86 No Bed & Breakfasts. lodging bugsinesses, coffee shops or sandwich shops, cafes or similar
37 types businesges areallowed on boats in the barbor due to the potential of increased congestion
88 and/or liabilities to the City and jmpact on services capability in the harbor.

89

90 A stall user who no longer has possession, control or custody of the vesse] ot loses the vessel to fire,
91 sinking or other casualty may continue to pay moorage fees with respect to the stall and retain
92 reserved use for a period of not more than one year from the date of sale, transfer or loss of
93 possession of the vessel, so long as he has replaced the vessel with another vessel of appropriate size

94 for the stall assigned within such one-year period and paid the $25.00 administrative fee for
95 changing the boat assigned to this reserved stall. Otherwise, the moorage agreement expires.

96 Failure of the owner or operator to give notice in writing to the barbormaster of the sale, assignment,
o7 transfer or loss of use, control and/or possession of a vessel occupying reserved moorage space
o8 within fifteen days of the loss or transfer is grounds for immediate termination of the moorage
29 agreement.

100

i01 There is a fee of $15:86 §25.00 per year per listing upon the waiting list(s} for a permanent reserved

102 stall assignment. An individual may sign up at any time during the year and pay a prorated fee to

103 the May Stall Wait List due date. Non payment of the fee by the May 1 due date means automatic
A4 cancellation from the wait list,

106 RULE: 34.14 - BERTHING AT THE PORT (I}

107

108 SUBSECTION 155

109 ]

110 (b) PREFERENCE TO RESERVED DOCK USE:

111

112 On the main face of the ainDock, Pieneer Dock preferential privileges to berth Alaska Marine
113 highway System ferry vessels in accordance with the published schedule is accorded. Any variance
114 in the schedule will be provided to the harbormaster a minimum of six (6) howrs prior to arzival.

115 Other vessels using the dock will be cleared upon arrival of the ferry. The north face of the ¥fon
116 Pioneer Dock has preferential mooring privileges accorded to the U.S. Coast Guard vessel assigned.

118 RULE: 34.15 - SAFETY, SANITATION AND HOUSEKEEPING (C)

119

120 SUBSECTION 160

121 ’

122 (e) WASTE OIL AND PETROLEUM PRODUCTS:

123

124 All waste oil and petroleurn products must be properly disposed of by the vessel/owner. The City
125 of Homer offers a limited ability to take small quantities of such products as a convenience o the

126 boating public. Quantities, less than 5 gallons, of waste oil and petrolenm products will be accepted
7 by the City in the approved and designated facilities on shore. There shall be not storage, even of
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Page Fouwr
Resolution 01-84(S)(A) (‘ 3
City of Homer o~

atemporaty nature, of waste oil ot petrolenm products on city doeks, wharves. piers, or finger fiodts.
Any vessel/owner/agent storing or disposing of waste oil in an inappropriate or illegal manner may
be barred from further use of the Homer Port and Harbor and/or penalized according fo the
provisions of federal, state and Jocal law, Larger quantities of waste oil may be accepted by the
harbormaster upon prior arrangement by wxitten approval on a case-by-case basis. These larger
quantities of waste oil, if accepted shall be charged a $2-66 $2.10 per gallon handling apd disposal

fee.

(f) TUG RBQUIREMENT AND SPEED LIMITATIONS:

(1)  Vessels berthing or departing docks subject to this Tariff must use sufficient tugs so
vessel can be berthed or removed in a safe manner, Berthing speed shall not exceed the
maximun speed allowable by the design of the facility.

(2)  The Deep Water Dock (DWD) fendering system was designed for a 37,500 displacement
tont vessel with maximun berthing speed of 20 feet per minute then later upgraded with
meodified corper fenders, and three breasting dolphins, to accommeodate up to 65,000 ton
displacement vessels.. Barger Vessels Jarger than 37.500 displacement tons shall have a
maximum berthing speed of 16 feet per minute.

N The new Pioneer Dock was designed tn accommodate vessels of up to 80,000
displacement tons, Vessels Iarger than 37,500 dispiacement tons shall be docked with a
maximum berthing speed of 16 feet per minute.

8 (4} All craft shall restrict their speed to two miles per hour, no wake, while inside the small

Boat Harbor entering or leaving gnd shall operate at reduced speed within ofie quarter mile
of the two docks outside the harbor. It shall be unlawful for any vessel to travel at a speed

within any waterway causing a wake, wash, or wave action which will damage, endanger or
cause undue distress to any other boat or occupant thereof, regardless of established speed limits.

O

(e) TYING TO PILING IS PROHIBITED: -

Al vessels using the Deep Water Dock and ¥ain Pioneer Dock will use bits and bullrails.

RULE: 34.18 - HARBOR MOORAGE RATES (A)
SUBSECTION 200
(a) CALCULATION OR MOORING RATES:

For billing purposes, when the actual length of the vessel is not immediately available, length of the

vessel as published in “Lloyd’s Register of Shipping” may be used. The City of Homer reserves the ( b
/
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Page Five
Resolution 01-84(S)(A)
City of Homer

right fo: (1) obtain the length from the vessel’s register, or (2) measure the vessel,

All vessels in the harbor are subject to these rates, except properly registered seine skiffs or work
skiffs attached to the mother vessel. Work skiff is defined as a boat that is usually carried op the
deck or super structure of the mother vessel and is repularly used in the commercial entexprise

of the mother vessel.
(b) ANNUAL MOORAGE FEE:

The annual moorage fee forreserved moorage and fransient moorage privileges shall be twenty-four

82} twenty five deflars and forty-four cents ($25.44) per lineal

foot based on the overall length of the vessel (including all hul} attachments such as bowsprits,
davits, dinghies, etc.) plus a forty-nine ($49.00) administration charge; or for a reserved stall, the
tength of the float stall assigned, or the overal! Iength of the vessel, whichever is greater plus a forty-
nine ($45.00} administration charge.

Any reduction in the moorage fee due to 2 substituted or amended moorage agreement is not applied
retroactively and the owner or operator is not entitied to a refund or a pro-rata adjustment of the
moorage fees already due or paid. Any moorage agreement that expires. will after five days,
automatically be charged a monthly rate retroactive to the expiration date. Unregistered vessels will
also, after 5 days, automatically be charged a monthly rate retroactively to the date the vessel

entered the harbor.

(f) FLOAT PLANE FEES:
With proper registration and specific permission from the harbormaster. float planes may arcange

for short-term moorage in the Small Boat Harbor. This is only allowed when ice and weather
coriditions prevent float planes from landing on Beluga Lake.

A fee in the amount equal to the daily rate for moorage of two (2) 24" vessels shall be assessed on
2 daily basis for float planes mooring within the confines of the Small Boat Harbor. A menthly rate
in the amount equal to the monthiy rate for two (2) 24" vessels shall be assessed for fioat plane
moorage for longey periods, and the moorage charge computed for a float plane’s stay in the

arbor shall be the lowest total charge resulting from the application of either the daily or the
monthly rate indicated,

RULE: 34.19 - DOCKAGE (A)
SUBSECTION 205

(2) DEFINITION:
Dockage charges are assessed on the gverall length of the vesse),
Length of the vessel as published in “Lloyds Register of Ships™ will be used: however, the Port
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220 Page Six

221 Resolution 01-84(SKA) z(“]
222 City of Homer e
223

224 reserves the right to: (1) obtain the length from the vessel’s register. or (2) measure the vessel,

225

226 (b) DOCKAGE CHARGES:

227

228 Dockage charges will be assessed per twenty-four (24) hour period or portion thereof at the rate of
229 $1:3% $1.35 per foot for the length of the vessel. A service charge of $50 wilk be assessed to each

230 vessel. These charges are applicable to the “outer face” and “trestle berth” of Deep Waier

231 Dock and 9 all berthing locations on Pioneer Dock. The “inside berth? {berth No. 2¥ of Deep
232 Water Dock will kave a 4-honr minimum dockage charge of 1/6 the daily rate. and a half da
233 up to ours) docking chacge of ¥4 the daily rate, with no service charge applicable.

234

235 Cruise Ship dockage will be assessed per twenty-four (24) hour period or portion thereof at the rate
236 of 3131 $1.35 per foot for the length of the vessel. A service charge of-$355-66 $365.00 will be
237 assessed to each Cruise Ship.

238 .

239 The crane at the inside berth (berth No. 2) of Deep Water Dock shall be subject to same terms
240 for charge and usage as for the cranes on Fish Dock (Rule 34.30 page 53.)

241 .

242 | RULE: 34,20 - DEFINITIONS AND CHARGES WHARFAGE (A. C)

243 . N

244 SECTIONT ()

245

246 SUBSECTION 210

247

248 (b) APPLICATION:

249 .

250 Wharfage rates named in this Tariff will be charged for all merchandise or cargoes received

251 Inbound or shipped sutboupd over the city docks (except the Fish Dock for which wharfage

252 rates are contained in Rule 34,30 Subsection 275), barge ramp; or barge beaching site within

253 the Homer Port and Harbor and will be in addition to all ather charges made under provisions of this

254 Tariff, EXCEPT:

255 .

256 No wharfage shall be charged to ship’s gear, such as strongbacks, lines, hateh covers, walking

257 boards, etc., placed on wharf during unloading operations. Fuel handled over wharf will not be

258 considered 4s ship stores and will be subject to wharfage and other charges that may be incurred.

259 Logs that are unloaded at Port of Homer harge beaching site will he charged 50% of the

260 wharfage yate apolicable to outhound (export} shipment. However if these cargoes are not

261 gxported over Deep Water Dock with full payment of outbeund wharfage within 60 days of

262 unloading at the barge beaching sife, then the additional 50% of wharfage will be owed and

263 paid for the inhound product.’

264

265 (c) OVERSIDE: (‘ )
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Pape Seven
Resolution 01-84(S)(A)
City of Homer

One-half of wharfage named herein will be charged to merchendise or cargoes discharged or loaded
overside of vessel directly to or frorn another vesse] or to the water when vessel is berthed af wharf

() SCHEDULE OF RATES:

Minimum wharfage on any shiprent will be ten dollars ($10). Except as otherwise specifically
provided, rates are in dollars per shost fon of 2,000 1bs. or per 40 cu. ft.

COMMODITY

Freight N.O.S.

Poles, logs, canis or cut

finished lumber per MBM
(Note: Industry standard
conversion formulas shall

be used in converting pounds})
to board feet measure.)

Petroleum products
{inbound and outbound)
Wood Chips (all grades)

Seafood/fish product

Livestock: Horses, mules,
cattle, hogs, sheep, goats,
all other livestock |
Fowl: Any kind, crated

Boats: Up to and including
twenty feet L.O.A.
Over twenty feet L.OA.
{Fishing boats, pleasure craf,
skiffs, dinghies and other boats
meved over the docks.}

RULE: 34.21 - DEMURRAGE ()

WHARFAGE RATE

" §5:00.85.25

$2-56 $2.60/ thousand board
feet

$ 252 8.2593/ barrel
§ <066 8.0062/ gallon

$ as per contract

Setting a tariff of

$3-56-83.60 per ton of seafood/
fish product across the dock,
regardless of species.

$ 6:08 $6.20 per head

S 6:60 $6.20 per crate
$16:66-210.30 each

$-1:66 $1.03 per lineal foot
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Page Eight o,
Resolution 01-84(SKA) ( }
City of Homer . ud
SUBSECTION 215

(¢} RATES:

Derourrage will be assessed at a rate of five cents ($ .05) per cubic square foot per day, based on
¢ “faot print” sccupied by the carge in the laydown are or cargo with overhangs, the

footprint plus the area under the overhang thaf the overhane renders unusable for ofher

storage.

RULE: 34.22 - UPLAND STORAGE (1)
SUBSECTION 230

(6) BOAT TRAILER STORAGE:

(1) Shott term storage of boat trailers not to exceed 7 days will be provided on a space
available basis. Storage Is allowed only in designated areas which are posted.

{e) RATES:

All general storage is on a month-to-month basis unless otherwise provided. Charges for any
particular lot shall begin at the receipt of the first unit of that particular lot in store and shall continue
and include the storage month during which the last unit of the particular lot is removed from
storage. Charges shall be made on the basis of the square footage of units in any particular lot in
store during the storage month. All charges for storage are due on the first day of a storage month.

A storage month shall extend from a date in one calendar month to, but not including, the same date
of'the next and all succeeding calendar months, Less than one month’s storage will be charged for
the full month. The harbormaster may negotiate storage contracts for periods of six months or
longer.

The fees for general storage are as follows:

Open Areas, fishing gear .08 per square foot
Open Areas, pon-fishing gear .12 per square foot
Fenced Storage Yard - .17 per square foot
The fees for trailer parking area/long term storage Oct. 1 toJFume May 1 are as follows:
Up to 30 feet $75.00 per month
Qver 30 feet up to 40 feet $100.00 per manth
There will be no storage of traiters of total length greater than 40 feet and no long term storage
available from June 1 to Oct. 1. ( :}
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Page Nine
Resolution 01-84(S)(A)
City of Homer

Equipment and materials stored without proper registration and advance payment will be charged
the impound rate, regardless of the arca being used.

RULE: 34.23 - TIDAL GRIDS (J)

" SUBSECTION 235

(a) TIDAL GRIDS

The City of Homer opetates two tidal grids. The wooden grid is for vessels of less than 60 feet in
length. The steel grid is only for use by vessels of 60 feet or greater in length. Vessels over 60' may
not use the wooden grid without specific approval of the harbormaster. Vessels over 300

displacement tons or gver +4¢° 120' may not use the steel grid without specific approval of the
harbormaster. Vessels that remain on either grid after their scheduled tide may be assessed a 50%

surcharge for each unscheduled tide. Usg of the steel grid shall be charged at the minimuh rate
applicable for a 60" boat if » boat of less length is ailoyed to nse this grid.

(b) RATES:
The rate per foot per tide is $:58 8.51 for vessels ' - 59’

The rate per foot per tide is $:85 1.90 for vessels 60° - 80’
The rate per foot per tide is $2:30 2.37 for vessels 81' - 100’
The rate per foot per tide is $2:7¢ 2.78 for vesseis 101' - 120’
The rate per foot per tide is $3:05 3.14 for vessels 121'- 140’
RULE: 34.25 - SERVICE CHARGES (A)

SUBSECTION 245

A service charge is assessed, in addition to any other charges set forth in this Tariff, for specific
services provided by the City of Homer or its agents, Service charges do not include charges for
dockage, wharfage, wharf demurrage and handling.

(a) SPECIFIC SERVICES:

The following rates shall apply for services provided by the City of Homer.

(1)  Potable water furnished to vessels at the Deep Water Dock and Main Dock:

The following charges in dollars will be made for furnishing water to vessels berthed at terminals
subject to this Tariff.
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Page Ten
Resolution 01-84(S)(A) )
S

City of Horner

a. Quantity charge, ten 10,30 dollars per ofie thousand gallons (minimum five thousand
gallons).

b Scheduled deliveries will have a minimum charge of 57556 78.00 dollars for

combined connection and disconnection.

<, Unscheduled deliveries will have aminimum chargs of one hundred three ($103.00)

" dollars for combined connection and disconnection.

(2)  Electricity (per kilowatt):

(&)  Reserved stalls having a meter base at the berth shall be charged a meter availability

fee,
1. The meter availability fee will be $1% 17.50 per month.
2. There will be an electrical usage charge cost per kilowatt determined by the
local public utility.
3. Licensee shall notify the harbormaster of any period when the assigned vessel ( a j

will not occupy the stail and the harbormaster, upon payment of the §26 21.00 connect/disconnect
fee, shall disconnect service to license holder’s stall,

R {))] Subject to availability, transient vessel may buy electrical power on & metered basis
from October 15 to April 15.

1. There will be & $2€ 21 connect/disconnect fee.

2., Metered transient vessels will be charged a meter availability fee of $26 21
per month with a one month minimum charge to be applied for shorter connection periods.

3, There will be an electrical usage charge per kilowatt as determined by the
local public utility. ’

(c) Unless other arrangements have been made in writing with the harbormaster,
transient vessels shall be charged the following rates (where metered power 1s unavailable).

110 volt 220 volt 208 volt
three phase
Daily (or part thereof) $8325 $16.25 $36.50
Monthly $121.25 $272.25 Available meter only ( A
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Page Eleven
Resolution 01-84{S)A)
City of Homer

If a transient vessel consumes more electricity than would be covered by these flat rates, the:
such transient vessel shall be charged for the actual consumption. If a transient vessel on the
daily fiat rate accrues daily charges that total for » 30 day peried more than the monthly flat
rate, then the monthly rate shall be billed.

¥ Vessels reguired conversion plugs may purchase them from the harbormaster’s office for a
noiminal fee.

(d} 208 vol¥'3 phase electrical power is available at System 5 on a fitst come-first
served basis, for vessels will be charged the following rates:

1. There will be an electrical usage charge per kilowatt hour as determined
by the local public utility:

2 “Vessels will be charged a meter availability fee of $26 21 per month with
a one month minimum charge to be applied for shorter connection periods.

3. There will be a $26 21 conncet/disconnect fee,

(3)  Towing inside small boat harbor: Skiff ptus with eperator % man hour $56:56 $52.00,

Skiff phes with operator 1 maw hour $75-75 78.00. Any additional personnel required will be
charged at rate of $78.00 per hour each.

)  Pumping vessel: $30:56 31.58 per day or portion thereof for electrical pumps.
$50:50 52.00 per hour or portion thereof for gas pumps.

(b) LABOR/PERSONNEL:

(3)  Alllabor provided by City personnel shall be charged at $75:55 78.00 per hour,
(Yo hour minimum at $38:58 39.75). Work requiring call-outs shall be charged at a minimum
of two hours,

(d) SPECIAL SERVICES:

Except where otherwise required by Jaw, the harbormaster has the authority to refuse to provide or
to arrange for the provision of services in addition to those set out in paragraph (a) above. Special
services, inchuding waste, bulk oil, or garbage disposal shall be billed at the City’s actual cost
(including city labor costs as determined in paragraph 2 above) plus 125% of city costs for services
arranged for by the City but provided by others, Waste oil in quantities greater than 5 gallons, shall
be charged a $2:60 $2.10 per gallon handling and disposal fee.
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496 Page Twelve ' -
497 Resolution 01-84(S)(A) (
498 City of Homer

499

500 RULE: 34.27 - SEARCH AND RESCUE FEES (A)

501

502 SUBSECTION 255

503

504 Inaddition to other TaxIff provisions, when the City utilizes city equipment and personnel to provide
505 search and rescue assistance to vessels outside of the Homer Port and Harbor, such as towing and

506 reseue, the harbormaster will charge users of those services $75:75 78.00 per hour for skiff and
507 opexator for the first hour or any part thereof, and for additional search and rescue asgistance
508 bevond one hour. Additiona} persounel will be charged at the rate of$78.00 per man per hour.

509 oste-trchudingcity-tabor-costs—as

510 deterrmined-irSubrule-3425-Bectionr 2450k of-this Tariff:

51t

512 RULE: 34.28 - BOAT LAUNCH RAMP FEES (4)

513

514 SUBSECTION 260

515

516 (b} CHARGES FOR USE OF PUBLIC LAUNCH RAMPS:

517

518 Vessels shall be charged $10.00 per day from the public launch ramps. (Reserved stall lessees —
519 exempt.) {)
520 ~
521 Vessel owners or operators may obtain a seasonal permit for $100.00 entitling a specific vessel

522 and owner to launch from May 1 through September 30, (Reserved stall lessees exempt for the

523 aat assigned to and registered to the reserved stall onty, not for other boats owned by the

524 same ipdividual)

525

526 RULE: 34.29 - BEACHES AND BARGE RAMP (A)

527

528 . SUBSECTION 27G

529

530 The use of beaches and barge ramp under the City ownership or control for commercial barge

531 vessel repair, equipment loading or similar purposes, must be approved by the harbormaster. A

332 beach use agresment will be filled out and signed by the user and harbormaster prior to use of the

533 beach.

534 .

535 The barbormaster shall charge a fee of $t 1.05 per foot based on length_overali of vessel, for

536 vessels landing or

537 parking a vesset on the beaches under City ownership or control. This same rate shall apply to

538 vessels using the barge ramp.

539

540 Charges for extended beach or barge ramp use may be adjusted by the harbormaster under

541 appropriate circumstance. ( )
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Page Thirteen
Resolution 01-84(S)(A)
City of Homer

The user of any beach area or the barge ramp must repair any damage to the beach or ramp and
remove all debris. Feilure to make such repairs and removal will result in repairs and cleanup by
the harbor staff. The costs incurred by the harbor staff will be fully charged to the beach user.
Labor rate for the harbor staff will be seventyfive seventy eight dollaxs per hour per person, plus
appropriate equipment rental and material costs.

Sandblasting of vessel hull is not permitted on City beaches or barge ramp; water blasting

usin ssures that result in remova aint ig also prohibited. No paint chips or other paint

materials are to be put into the water as 2 resulf of any maintenance done on the beach or
ramp. :

RULE: 34.30 - FISH DOCK (C)

SUBSECTION 275

The Fish Dock is to be used primarily for the loading and unloading of fish, fish products and
fishing gear. Any other use must be approved in advance by the harbormaster. Dock fees shall be

those set at Subrule 34.19 Subsection 205.

Cranes located onboard the vessel moored at Fish Dock may be utilized for ioading/unleading
the vessel only with prior approval granted by the Harbor Officer on duty. No non-City
owned_cranes or boom trucks may be brought onto Fish Dock for use in loading/unloading

without advance Harbor Officer approval.

Every person using a crane on the Fish Dock shall first obtain a license from the City, A private
user shall obtain a private license, which shall be the annual access card, and shall pay the annual
access card fee set forth in this subsection. A private license shall entitle only the owner if an
individual, and the master and crew of a vessel to load and unload the vessel at the Fish Dock. #dt

tstas-achmnea !l NG A ISt a Catrd e

2T TO00 qOII510]

tred: In addition to the annual license ft;e, all
users of the Homer Fish Dock shall pay the user fees set forth herein.

For an approved user’s vessel blocking access to cranes other than those in use, a fee of one hundred
fifty dollars per hour will be assessed if such vessel is not immediately moved upon request of
Harbor staff and if another vessel is thereby forced to wait.

Vessels are not to be left unattended at Fish Dock. Vessels moored at Fish Dock must have
sufficient crew on board to move the vessel upon request or direction of Harbor staff. A fee of one
hundred fifty dollars per hour will be assessed against the owner or operator of a vessel left
unattended at Fish Dock that obstructs access by other vessels,
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Page Fourteen
Resolution 91-84(S)(A)
City of Homer

Failure to obtain prior approval for a use other than loading and unioading fish, fish products ar
fishing gear will result in the imposition of a surcharge of thirty dollars per hour in addition to the

regular fee.

No person shall nse the Fish Dock in violation of this section.

Schedule of rates shail be set by City Council Resolution, See also Subrule 34.20 Subsection

210e.

ITEM
Annual access
card (private license)
Card replacement fee

Cold Storage

(Cold storage rate structure

is for storage area of eight feet
feet by ten feet)

Ice Plant Bin Storage
(Roofed-over, open-sided
storage bins at west end of

of ice plant building sixteen feet
by twelve feet)

Fish Dock crane

+ Minimum charge per hour

for crane

Iee

Seafood wharfage/Fish product

Freight NOS, Non-fish Cargo

FEE
$75 45 per year
(Annual renewal fee)
$10 per occorrence

$325 £300/month

$275(permonth for two consecutive months
$250 per month for three consecutive

months -
Minimum one roonth rental ( Fl
Inspection $50/hour —

$200/month, minimum
two rmonths

$54-68 60.00 hour
Fifteen minutes

Augured $99./Ton

Preumatic $99/Ton

Setting a tariff of 5356 3.60 per ton
of seafood/fish preduct across

the docks regardless of species.

$16:60 10.30/T for cargo going over the Fish
Dock. Fishing pear is free from

wharfage, ( \
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PORT AND HARBOR OF HOMER FMC PAGE NO. 51
4350 HOMER SPIT ROAD
MER, ALASKA 59603 PHONE: (907} 235-3160 KO, REVISED
PAGE 5th
PERMINAL TARIFF HO. 600 600 NO.
RULE: 34.2%9 - BEACHES and BARGE RAMP {C)
{continued) i

RULE: 34.30 -~ FISH DOCK (C)

EF¥: O0ILJANZ002

SUBSECTION 275

The Fish Dock is to be used primarily for the loading and
unloading of fish, fish products and fishing gear. Any
other use must be approved in advance by the harbormaster.
Dock fees shall be those set at Subrule 34.1% Subsection 205;

Cranes located onboard the vessel moored at Fish Dock
may be utilized Ffor loading/unloading the vessel only
b with pricr approval granted by the Harbor Officer on duty.
No non-City owner cranes or boom trucks may be brought-onto
Figh Dock for use in loading/unloading without advance Harboxr
Officer approval.

Every person using a crane on the Fish Dock shall first
obtain a license Ffrom the City. A private user shall obtain
a private license, which shall be the annual access card,
and shall pay the annual access card fee set feorth in this
subsection. A private license shall entitle only the owner
if an individual, and the master and crew of a vessel to
load and unload the vessel at the Pish Dock. In addition to
the annual license fee, all users of the Homer Fish Dock
shall pay the user fees set ferth herein. -

The harbormaster shall designate one or more cranes on the
Fish Dock open to public use (both private and commercial
users) on a first-come first-served basis. Aall private
licenses and food services are subject to a two-hour
maximum time limit during times when other private or food
service licensees are waiting to use the crane. This
time ghall be the time-that the licensees actually occupies
the crane berthing space or otherwise has pogsegseion of the
public use crane. Every other crane at.the Fish Dock and the
crane on the Main dock may be designated by the harbormaster
for preferential uge., Preferential use of a crane shall
entitle the holder to the exclusive right to use of the
crane for loadlng and unleoading fish and fish products

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939~1235
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PORT AND HARBOR OF HOMER FMC PAGE NO. 52
4350 HOMER SPIT ROAD
MER, ALASKA 299603 PHONE: (207) 235-3160 NO. REVISED
PAGE 5th
TERMINAL TARIFF NO. 600 . 600 NO.
RULE: 34.30 - FISH DOCK
{continued}

during fish buying periods and to priority use of crane

for all other uses; provided however, that a preferential user
shall not be entitled to use of the ¢rane until an actual

and legal use of the crane by non-preferential user ends.

The harbormaster shall promulgate such additional rules

as may be necessary to implement this section.

For an approved user’s vessel blocking access to cranes
other than those in use, a fee of one hundred fifty dollaxs
per hour will be assessed 1f such vessel ig not inmediately
moved upon request of Harbor staff and if another vessel is

thereby forced to wait.

Vessels are not to be left unattended at Fish Dock.
Vessels moored at Fish Dock must have sufficient crew on
board to move the vessel upon reguest or direction of
Harbor staff. A fee of one hundred fifty dollars per hour
will be assessed against the owner or operator of a vessel
left unattended at Fish Dock that obstructs access by other

vessels.

Failure tc obtain prior approval for a use othex than
loading and unloading fish, fish products or fishing gear
will result in the imposition of a surcharge of thirty
dollars per hour in addition to the regular fee.

No person shall use the Fish Dock in vioclation of this
section.

Schedule of rates shall be set by City Council Resolution
See &lso Subrule 34.20 Subsection 210 e.

Fee
$45 per year
(annual renewal fee)

ITEM
annual access
card(private license)

card replacement fee $10 per occurance

Cold storage $300/month
{Cold storage rate structure $275/per month for two
is for storage area of eight consecutive months

$250 per month for three
consecutive months
Minimum one month rental
Inspection $50/hour

feet by ten feet)

PUBLISHED BY:GLENSERVE COMPANY (856) 939-1231 FAX (856)939-1235
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Ice Plant Bin Storage

by twelve feet)
Fish Dock crane
for crane

Ice

EFF: 15DEC1%99

SUBSECTION 210

(roofed-over, open-sided
storage bins at west end of
of ice plant building sixteen feet

Minimum charge per hour

seafood wharfage/Fish product.

’ Freight NCS, Non-fish Cargo

$200/month Minimum
two months

PORT AND HARBOR OF HOMER FHMC PAGE NOC. 53
4350 HOMER SPIT ROAD
IMER, ALASKA 99603 PHONE: {907) 235-3160 O, REVISED
PAGE . 5th
TERMINAL TARIFF NO. 600 600 HO.
RULE: 34.30 - PISH DOCK
(cantinued)

$60.00/hour

Augured S$99/Ton

Pneunatic $99/Ton

RULE: 34.31 -~ CONDITIONS OF BERTHING (C)

Fifteen minutes

Setting a tariff of $3.60
per ton of seafood/fish
product across the docks
regaxrdless of species.

$10.30/T for cargo
going over the Fish
Dock, Fishing gear is
free from wharfage.

All applications for vessel berthing shall be made in the
form specified by the harbormaster and may require the
timely £iling of the financial responsibility information
called for by Supplement to Vessel Berthing Application,
completed in accordance with, and otherwise governed by, the
termns and conditions set forth below:

(1) ¥Unless waived pursuant to paragraph 2 below, terms of
payment for all applicable terminal or dockage charges
shall be <cash in advance.
security in an amount equal to 125% of the estimated
applicable charges will be reguired to be posted with

. the harbormaster six days prior to the vessel‘’s

‘ scheduled arrival, or at such time as may be

A cash deposit or acceptable

authorized or directed by the harbormaster, but in
.all cases in advance of actual services rendered.

PUBLISHED BY:GLENSERVE COMPANY (856) 939~1231 FAX (856)939-1235
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ROCEIVED
- DEC 17 2002
T o HAUBOR gé%%ljffﬂﬁ City Manager
RESOLUTION 02-81(A)

A RESOLUTION OF THE CITY COUNCIL OF HOMER,
ALASKA REVISING CERTAIN PORTIONS OF THE
PORT AND HARBOR OF HOMER TERMINAL TARIFF

NO. 600.

WHEREAS, these rates correspond with CY03 Budget Ordinance and shall be
effective January 1, 2003. These revisions are effective upon filing with the Federal
Maritime Commission as an amendment to the Homer Port and Harbor Tariff.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Homer, Alagka that certain portions of the Port and Harbor of Homer Terminal Tariff
No. 600 is hereby revised as follows and those portions of the Tariff not expressly

mentioned shall remain in effect without revision:

2002
Current Proposed
Rite Tarlff Rates 2003 Rates

34.13 - Moorage in Harbor
Subsection 150
(a)Assignment of Moorage:

The Homer Port and Harbor is often congested and it is the policy of the City of Homer to
provide for the maximum public use of available facilities. The harbormaster shall have discretion
to implement that policy.

Mooring assignments to particular stalls on the City of Homer float system are made by the
harbormaster and subject to charges named in Subrule 34.18 Subsection 200. Mooring
asslgnments are made to a particular combination vessel and owner/operator, are not assignable
by the owner/operator, and automatically expire upon sale or transfer of the vessel to another
owner/operator, unless stall assignee places a newly acquired or replacement vessel of permitted
size in the stall as per approved reguest made to Harbormaster and upon payment of the $25.00
fee to cover administrative costs of changing the boat in the reserved stall. A mooring
assignment is not a lease or an exclusive right to occupy any particular stall. in order to maximize
the public's use of existing facilities it is common for the Harbormaster to temporarily assign
vessels to stalls normally used by another vessel when that vessel is out of the harbor.

Individuals who have a reserved stall may request a change in reserved stall assignment
by completing the Swap List Reguesi Form and upon payment of the required $25.00 Swap
List Fee. This fee is neither refundable nor creditable to the reserved stal) hoidet or the
reserved stali account. The Harbormaster shalt place the reserved stall change request on
the swap list on a first-come, first-served basis.
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Page Two
Reselution 02~ 81(A)
City of Horner
2002
Current Proposed
Rule Tariff Rates 2003 Rates
34.18b Annual Moorage Fee: 25:44 2828
26.40
34.19
Dockage -1:35 1.76
Cruse Ship Dockage —1-35 176
Cruse Ship Service Charge 36500 375.00
34.20
Freight N.C.8, 5325 6.83
Poles,Logs,cants or cut 283 3.38
Petroleum Products
Barrel 02663 g.2852
Gallon 00062 0.0069
Seafood/Fish Products 388 3.70
Livestock 620 8.06
Fowl, Crated 620 8.06
Boats
Up to 20 Fteach 19-30 13.39
Over 20 Ft per lineal f 403 1.34
34.21
Demurrage per sq ft 805 0.06
34.22
Uplands Storage
Open area fishing gear . 008 4.10
Cpen area non-fishing gear 642 0.14
Fenced Storage Yard o7 0.20
34.23
Tidal Grids
0-59 851 0.68
60- 80" 480 1.85
81-100" 237 244
101 -~ 120' 278 2.86
121 - 140" 34 3.23
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Page Three
Resolution 02-81(A)
City of Homer
2002
Current Proposed
Rule Tariif Rates 2003 Rates
34.25
DWD Potable Water
Per Thousand Gallon 1030 30.00
Connect/Disconnect Scheduled 7880 80.00
ConnectDisconnect Not Scheduled 10368 106.00
Electricity
Reserved Stall
Meter Avaiability Fee 4460 18.00
Connect/Bisconnect Fee 2460 21.80
Transient Vessel
Meter Avallabifity Fee 2100 21.60
Connect/Disconnect Fee 2108 21.60
Non-Metered Power
Daily
110 Volt 835 8.50
220 Vol 4626 16.78
208 Volt three phase 3650 37.50
Monthly
110 Volt 12428 124.65
220 Volt 2F235 278.90
Towing inside Harbor
172 Hour 5200 53.50
1 Hour —FB-0G 80.25
Pumping Vessel
Elect Pump per day 31,60 32.50
(Gas Pump per hour {inciudes
attendant) 5280 53.50
City Personnel Labor
per hour 800 80.00
per 1/2 hour 3875 40.00
Waste oil over 5 gai- per gal 230 2.6
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Page Four
Resolution 02-81(A)
City of Homer
2002
Current Proposed

Rule Tariif Rates 2003 Rates
34.27
Search and Rescue per hour 7800 80.00
34,28 - BOAT LAUNCH RAMP FEES
Launch Ramp

Per day 1605 11.00

Season pass 30000 116.00

SUBSECTION 280

(b) CHARGES FOR USE OF PUBLIC LAUNCH RAMPS:

Vessels shall be charged $46-00 $11.00 per day from the public faunch ramps. (Reserved stall
lessees exempt for the boat assigned to and registered to the stall oniy, not for other
boats owned by the same individuai),

34,29
Beaches
vesseis upto 50 fi per foot 405 1.10
vessels over 50 ft per foot 368 1.10
34.30
Fish Dock
Wessels blocking cranes per hour 150.00
Unattended vessels 150.00
Annual access 4500 46.00
Card Replacement Fee 10.00
Cold Sterage Fee per month 300.00
- Two consecutive Months 275.00
Three consecutive Months 250.00
ice bid storage 200.00
Crane usage per hour 8000 §4.00
lce per ton 88,00 102.00
Seafood wharfage per ton 380 3.70
Frelght ron seafood per ton 1630 12.40
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Page Five
Resolution 02-81(A)
City of Homer

PASSED AND ADOPTED by the Homer City Council this 9th day of December,

2002.

e

é%fz s

ALHOUN, CMC, CITY CLERK

Fiscal Note: included in the CY2003 budget proposal

CITY OF HOMER

JACK CUSHING, MAYOR
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