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Decluration of Betty Sun

My name is Beuy Sun. I wm the Overseas Manager Tor Panda Global (Beijing)
Co. Td. u branch ol Panda Logistics Co. Lil. | have held this position since 2003, This
Declaration is bused upon. my personal knowledge.

Panda Logistics Limited (“Panda Logistics™) is & corporation organized and
existing pursuant o the faws of I-Iohg Kong with its principal place of business at 31F. Block 3.

Profit Ind. Bldg.. Kwai Chung, N Hong Kong,

Panda Logistics Co.. T ("Panda InU1™1 s a corporation organized and existing
pursiant 1o the faws of the Repubhic of Ching with its principal place of business at 51 No. 200.
Sec. 3. Civie BIvd., Taipei. Taiwan 10492,

4.

Panda Logistics and Panda Intl are foreign based non-vessel operating common
carricrs (NVOCCs) registered with the Tederal Narime Convmission, that provide oceun
transpurtation services.

As NVOCCs Panda 1 ogisties and Punda InC | transported goods under then bills
of lading. Panda | ogistics and Panda Int' s bills of Tading have terms and conditions that
obligate shippers and consignees to pay for treight and charges See Teras and Conditions at
Yanda Appendis 2.

0.

In 2003 or thereabouts. Mario Ruiz, who was working for Amber Worldwide
Logistics at that time. contacted Panda on behall ot Pewa Pet. Ine (“Petra”™). Mr, Ruiz identitied
Petra as o company that imports pet treats from China to the United States. Mr. Ruiz mdicated

that Petra was his client and requested that Panda guote rates for Petra’s shipments,

Panda hud no refationship with My, Ruiz or his company prior o his contacting

Panda on behall ot Petra.



8. Neither 1 nor anyone else from Panda has ever met Mr. Ruiz.
9. Subsequently, Mr. Ruiz feft Amber Worldwide Logistics and formed Warldport
I ogistics. | ater Worldportiogistic's name was chunécd to RN Solutions, Ines (TRDN).
0. In an email o me dated August 30. 2005, Mr. Ruiz wold me that he anticipated
that Worldport would he able to provide Panda “with all of the services expected flrom] a
Freight Turwarder .. "See Para Appendin 4.
(N AU Amber Worldwide | ogistics, at Worldport Logistics, and subsequently at

RIDM. Mi. Ruiz sought rates tfrom Pandi and dcted as an agent for Petra. arranging tor

international Tecight and transportation services.

. Nir. Ruiz has provided such serviees For Petea for approximately 10 yeurs.

Mr. Ruiz took actions consistent with sameone acting as an agent on behalFol'a

shipper. such as complaining that Panda’s wansit time was 100 slow. See, v.g.. Petra Appendix 3.
[EX Punda transported shipments on behalf ol Petra pursuant o instructions from

RDAL

13, Over an extended periad of time, Petra provided instructions 1o RDNEas o how to

handle Petra shipments.,

16.  Punda was instructed to bill RDM for transportation services it provided o Petra.
17 It is not unusual for Panda o be instructed to bill third parties, such as forwarders
and brokers. for transportation services it provides to shippers, This is feequently done as a

matter of convenience for the shipper who may not want to handle the Togistics involved in

arranging and paying directly for the transportation at issue.



I8, In agrecing to bill a third party Tor transportation services provided. Panda may.

as it did here, indicate onits bills of fading the third party under Freight Amount or Freight

Coallect,

1. In agreeing to hifl o third party for transportation services provided. Panda does

not refease the consignee or shipper from its obliga

Hon to pay Tor transportation charges.
20. Panda never refeased Potra rom its obligation 1o pay Tor the transportation

services it provided o Petra.

21, Petia recvived and accepted the woods transported by Panda T ogistics.

R

Although M. Ruiz represented in an emadil to me that that RDM is an FMIC

ficensed NVOCC. RDM has never served in that capacity in any transportation handied by Panda.

23, RDN has never acted as a co-foader on transportation handled by Panda and 1o

my knowledge has never issued o bill of fading on shipments hindled by Panda.

24, Al hills o fading issued by Panda acting in its capacity as an NVOCC lfor Petra
are ireight collect.”

25, Beijing Jaguar was a Panda alfiliate in Beijing., China that also provided
transpartation services o the United States issuing Manda Inc] bills o Tading Tor these services as
authorized by Panda InCl. In February of 2007, Beijing Jaguar was re-named Panda Global
(Beijing) Co 1ud,

20 Beijing Jagaar provided transportation services for Petrain which RIDNL acted

onPetra’s hehall.

27.

Around August ol 2006, Beijing faguar provided transportation services on behalt
ol Petra. RDM failed 1o make timely pay ments on behall ol Petra for such services and as a

result. Beijing Jaguar vefused o release bills of fading in its possession and held carga until it



was paid freight and refated charges. Sce August 22,2006 emuail to Paty Do Avila, the Ottiee
Manager ol Petra. Panda Appendis 3.

28 On that same date. Nlario Ruiz wrote to me referencing the email that it hud
received from his “client.” Petra. and requesting that Panda notity RDNTIF i was holding cargo
due to nonpayment, rather than notifving RDMs elient. Petra. See August 22, 2006 email
correspondence from n\f-\ario Ruiz to me. attached as Panda Appendiy 3

29, Inthat correspandence. RDM also inl‘nrm;'d me that he was sending payment o

cover Petra’s transportation costs in arder o obtain the release of the cargo. SevPanda

Appendis 3,
30 RDM made the promised payment on behalf ol Petra and the cargo \\:us refeased
3 O Mareh 4, 2008, Panda yuoted rates to RDNL See email attached as Panda
Appendind. - In that correspondence. Panda requested that it RDM had other quantities of goods

itwanted moved. it should chech with Panda before offering rates 1o RDM's clicnts. “IT you
have other commadities, please cheek with us before vou offer to vour client.”
1

32 IUis not unusual that a party in RDMs capacity would not want the NVOCC o

disclose 1o the shipper the rates the NVOCC is charging for Tear that its customer might deal
directly with the NVOCC .

33 On July 20, 20100 sent an email o Patty DeAvila, Petra’s Office Manager.
regarding overdue freight invoices. See luly 26. 2010 email auached as Petra Appendix 28, |
inlbrmcél her that Panda has moyed farge quantities of shipments Tor Petra and that in Joing so.
Panda was required to pay the uir freight as oF the invoice date and had W advance pay nents ta

the shipping fines in order to get original bills of fading (1371 s). 1 then wrote that because Petra



is o VIR client, Panda had agreed with RN for payment terms more favorable than those

afforded its other clients.

34 in that same correspondence. | informed Petra that overduc freight invoices had

not heen paid and that pay ment terms would no fonger be advanced.

I response to that correspondence. Petra did not inform Panda that it had pud

RN and that RDM was Panda’s agent

30

IUwas only in December of 20H0, atwer Panda refused o release goods in i
possession until atter it was paid Tor transportation services provided and afier RDM disappeared

that Petra for the Virst time asserted that RDN was Panda’s agent and that payment by Petra to
RDM satisfied its obligations o Panda. Petra had never previously mude such assertion. even in
2006 when Petra had previously made payments o RDN and RDM Tailed o timely Torward

such payments to Beijing laguar or Panda.

37, Panda has never held out RIDM as an agent of Panda,
38. ROM has never acted as an agent for Panda

f hereby dectare, under the penalty of pevjurs . that the Toregoing is truc and coneet.

DATH: Joned3. 2012

Ecu_\ Su
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| DEFINITIONS

‘Camicr means PANDA LOGISTICS LIMITED herein
sometimes relerredinas PLLY

‘Merchant' means and includes the shipper, the consignee, the
holdr “is bill of lading, and the recciver ot owner of the
0!

‘Hi ans any persan for the time being in p of

Conditions of Carriage

uniess notice of loas of ar damage to the goods and the
general mature of it be given in writing 1o the Carvier or
his agent 2t the place of detivery before of at the time of
the removal of the goods into the custody of the person
entlted to delivery thereol under this bill of lading o1,
il the loss or damage be not then apparent within seven

shis Biu wi Lading to whom the propenty in the Goods has passed

on or by reason of the consignment of the Goeds or the

cndorsement of this Bill of Lading or otherwise

*Continer includes any container, triler. transpenable tank, flat

or pallet or any similar erticle used 1o consolidate goods

‘Hague Rules' mecan lhe provisions of the International

Conveniion for the Unification of Cerwain Rules relaung 1o Bitls

of Lading signed a1 Brussels on 25 August 1924

"Hague Visby Rules’ means the Hague Rules as amended by the

peotocol signed at Brussels on 23ed February 1968

2. CARHIER'S TARIFF

The terms of the Carier's applicable TarifT arc

incorporaied hermain Copics of the relevant provisions of

the applicable TarilT arc obtainable from the Camier or his

agents upon request. La the case of inconsistency betueen

this Bil) of Lading and the applicable TasilT, this Bill of

Lading shail prevail

3 WARRANTY

The Meschant wacrants that in agreeing to the terms hereol

he is or has the authority of the persan awning or entiled

1o Lhe passession of the goods and this bill of ading.

4. SUB-CONTRACTING

The Carrier shall be entitled 1o sub-contract on any terms

the whole of any pan of the camiage, but the contract

evidenced by this bill of lading is between the Merchant and

P.L L. and it is agreed tot P L L only shall be liable as

Carricr under this contract

The Merchant agrees that {other than the Carrier) no person

(which expression shall include any seevant o1 agent of

P.L.L oranyi o carrier caplayed by

P.L.L 1o carry out any of its obligations hereunder) shall

in any circumstances be liable 1o the Merchant for any loss,

damage o7 delay of whatsses ef kind howseever coused 1o the

goods and that if any such persan is contrary to this

provision held Gable the Merchant will indemnify PL L

against 2l consequences thereol Without prejudice 1o the

forcgoing every such person stall be ensiticd (o the benclit

of all peovisions herein beneliling the Carrier as if such

provisians were expressly far his benefit, and in cntering

into this conuaet the Carricr 1o the exient of these

provisions docs so not only on his own bekalf but also as

apent and trusice for such persons who shall 10 this extent

be or be deemed 10 be pantics 10 this contract

5 CARRIER'S RESPONSIBILITY WHEN THE STAGE OF

CARRIAGE WHERE LOSS OF OR DAMAGE TO THE

GOODS 1S NOT KNOWN

(1) The Carrier shall be liable for loss of or damage to the

gaods occurring between the time when he receites the goods

for carriage and the time of delivery unless such less

damage results from

{a} 2 wrongful act or amission of the Merchaat,

(L)) see with the orders of any person or Authanty

give them,

© .iciency of or defective condition of packing

of manang:

(d) inherent vicz of the poods,

(c) Ui handling. loading. stawage ar unlaading of the goods
by or on belialf of the Mercham

{0 sirikes lock-ouls. stoppage or restraint of tabour from
whatever cause whether panial or genenl,

() any cause or evem which the Carrier could not avoid and
the consequences whereaf he could not prevent by the
exercise of reasonable deligener;

provided that the burden of proving that such loss or damage

was due (0 one or more of the above causes shalf rest upon

the Carrier save ths when the Carricr establishes that in

the cirumsinces of the case the loss or damage could be

aiuibutend 10 anc or more of the causes or events specificd

in {¢) 10 (1) inclusive ubove it shall be presumed that it

was o caused The Merchant shall haw ever be eatitled 10

peove that the loss or damage was not in fact caused cither

wholly or partly by ane or mare of these causes oy events.

{2) Subject (o clause 7(1) beseol when the Carvier {5 liable

undet the provisions of this <lause for compensation in

sespecs of less or damage to the goods such compensation

shall in no circumstances exceed US$2 S0 per kilo of the

gross weight of the goods lost or damaged, unless it 1s

proved (hay the loss or damage resulted from an act of

omissian of the Camicr with the intent 1o eausc damage

recklessly and with the knowledge that damage would probably
result

6 CARRIER'S RESPONSIBILITY WHEN THE STAGE OF

CARRIAGE WHERE LOSS OF OR DAMAGE TO THE

GOODS 1S KNOWN

Notwilhsanding the provisions of tlause § hereol and

subject 10 clause 16 hereol if it can be proved where the

loss or damage to the goods oczurred, the fiability of the

Carrier in sespect of such loss or damage shat) be determined

(1) by the provisi ined in any | i

Convention or National Law which provisians

(a) @nnot be departed (rom by privaie contract 10 the
detriment of he Mercham, and
(b) would have applicd by force of law &f (1) the

Merchant had made a separale and direct contmct with the

Carrier (as though he was the cartier referred 10 inthe

applicable Convention or Law) 1n respest of the paricular

stage of transport w here the loss or damage occurred and
receved as evidence theseof any particutar document which
must be issucd if such Intenauena) Conventian o Natjona

Law shall apply ond (i1) such contract was governed by the

law of the Stre (n which the loss o¢ damage occurrzd. orin

which the part of stupmen 15 Stuate as the case might be

12) Where na such convennon or Law applied under

paragrph (1) abase if the loss or damage 13 known to have

oceur sea or on indand walerways, by the provisions of
the tles 1n whuch event reference therein fo camiage
bys 2 deemed to include cutriage on inJand

waten...,4 and in 0o case shall the liability of the Camer
exceed [TH) pounds per package o unit
(3} by the provisions of clause § where heither mmgraph
(1) nar (2) above applies
7 SPECIAL PROVISIONS RELATING TO CLAUSES §
AND 6
(1) Notice of Loss Time Bar

(a) Subject to any provision herein to the contrasy

days such removal shall be prime
facie evidence of the delivery by the Carrier of the goods
described in the bill of lading

{b) Subjext (0 any provisian herzin (6 the contrry, the
Carrier shall be discharged of alb liability under this bill
of lading unless suit is brought and writien notic thereal
given to the Carrier within nine months afler delivery of
the poods or the daie when the goods should have besn
delivered which date in dhe casc of towal 1oss of the goods
shall In the absence of evidence 1o the contry be deemed
10 be a date two calendar months afier the goods have been
received for transpontation.

(2) Delay

The Curier docs not undertake that the goods shall

arrive at the pan of discharge o place of defisery at any
Pparticular time or (o meet any panticular market of usc and
the Crrier shall not be lisble for any direct, indirect or
consequential loss er damage caused by delay except only and
10 the extent that liability for delsy arises under clause
6(1) hereof in which event the amount of compensation
therefor shall nat execed the element of ficight applicable
lo the relevant stage of transport 50 lony this limit is not
coatrary to the applicabie Intenationsl Convention or
National Law refersed 10 in cause 6(1) hereof’

{3) Ad Valorem

(2} Higher compensation for loss of or damoge to goods
nay be claimed only when, with the consent of the Carrier,
the value of the goods declared in writing by the Shipper
before shipment which exceeds the limh applicable under
clauscs 5 and 6 has been stated in this bilt of lading and
exim freight paid if required. In that case the amount of
the declared value shal) be substituted for that limit. Any
partial foss or damage shall be adpusied pro 1ot on the
basis of such declared value,

{b) The Merchant agrees and ocknow ledges that snless
such a declaration 13 made the Carvier has no knowledge and
can have no means of knawledge of the value of the goods
(4) Supply of Continers
The terms of this bill of lading shall govern the
responsibility of the Carrier in connection with or arising
ou of the supply of a cantainer 10 the Merchant whether
before or after the goods are received by the Carmicr for
transpaniation of delivered 10 the Merchant
(5) Genenat
Sasve as otherw isc provided herein, the Carvier skall in
no circurnstances be liabie for direct or indirect or
consequential loss or damage and the defences and limits of
liability provided for herein shall apply in any action
against the earrier whether il be founded on contract or in
tort
8 SHIPPER-PACKED CONTAINERS
If a Container has nat been packed of filled by or an behalf
of the Caricr, the Carrier shall not b hable for loss or
damage to the conlents and the Meechant stall indemnify 1he
Caier against any loss, damage labiliy ot expense
incurred by the Camier if such loss, damage, liatility or
expense has been cause by

{a) the manner n which the Containes has been packed or
fitled; or.

(b) the unsuitability ol the goods for carriage in
Canwiners; or,

(¢} the unsultability or defective condition of the
Container arising without any want of due deligence on the
part of the Crrrier to make the Container reasonably fit for
the purpose for which it Is required, or.

{d) the unsuitability or defective condition of the
Conuiner which weuld have been appareat upon reasonable
inspection by the Merchant al of priar 1o the time when the
Container was packed er filled
9 INSPECTION OF GOODS
The Carrier ar any person to whom the Camer has sub-
conteacted the carrage or any person sutherized by the
Carvier shall be entitled, but under no obligation to open
any Container or package therein o any time and 10 inspect
the goods
1 CARRIAGE AFFECTED BY CONDITION OF GOODS
Ari1appears at any tma that the goods or any pant therzol
cannat safely or propecly the carried or carvied further
cither at all or withaut incurring any additional expense ar
taking any measures in refation to the sontuner or the
goods or any part thereol, the Carricr may without natice 10
the Merchant abanden the carriage theseol and/or take any
measures and/or incur any reasonable addiional expense 1o
camy of ta continue the carmiage or to stare the goods
ashote or afleat under cover or in the apen, at any place,
which atandonmen or storage shall be deemed (o consthinte
duc delivery under this bill ¢f lading. The Merchan shal)
indemnify the Carrier againg any reasonablz sdditional
expense sa incurted.

11 DESCRIPTION OF GOODS

{1) This Bill of Lading shall bc prima facie evidence of

the receipt by the Carrier in apparent good order and
condition excepl as othenwise noted of (o3l numbes aof
Containers or other packages of units specified overleal
(2) No representauve 18 made by the Carmice as o Lhe
weight, conlents measue, quantity. quality, description,
condition marks, aumbers of valuc of the Goods and the
Carrier shalf be under na responsibility whatsoever in
respea of such description or particutars

12 SHIPPER'S RESPONSIBILITY

{1) The Stupper wanants to the Caner that the parucutars
relating ta the Goods as sct out ovesleal have been cheeked
by the Shigper an receipt of thus Bill of Lading and that
such particulars and any other particutars fumished by or
an behaif of the Shipper are coerect

(2) The Shipper shall indemnify the Casvies against oll loss
damage fincy and expenses arising of resulting from

i inor quacy of such parti o Irom
any oihes cause in connection with the poods for which the
Carrier is not responsible

13 FREIGHT

{1) Freight and charges shatl be decmed fully eamed on
receipt of the Goods by the Camer and sl be paid and be
non returmable in any event

12} The Merchan's attenuon is drawn to the stipulation
toncerning currency 1n which the freight and charges ars 1o

e paid, e of exchange, devaluation and ather
contingencics relauve to freight and charges in the
applicable tarifl

(1) The freight has been ealculaied on the basis of
panticulars furnished by of on behalf of the Shippes, The
Carric may al any time open any Container or ok puckage
or unll in order to reweigh, resmeasure of revalue the
cantents and if the particulars furmished by or on behalf of
the Shipper are incorrect il is agreed that 2 sum equal 1o
cither five times the diference betwzen the comect freight
and the freight charged or 1o double the comect freight

Jess the freight chasged, whichever sum is the smalles,

shall be payable as liquidated damages to the Carrier

4 LEN

The Carvter shal have 3 lien on the Goods and any
documents relating theseto for all sums mayable 1o the
Carrier under this contract and for general averge
contributions to whemsoever due and for the cost of
recovering the same, and for tat purpose shall have the
right 10 seil the Goods by public auction or privaie treaty
witheut notice 10 the Merclant

15 OPTIONAL STOWAGE

(1) The Goods may be siowed by the Camner in Containgrs or
sioilar anticles of ranspon uszd 1o consolidate Goods.

(2) Goods packed in Continers whether by the Carrier of the
Merchanm may be carried an or under deck withow notice 1o
the Merchant. Such Goods (other than livestock) whether
carried on deck or under deck shall panticipate in generat
average and shall be decmed to be withia the definition of
goods (or the purposes of the Hague Rules, or the Hague
Visby Reles, |6 DECK CARGO AND LIVESTOCK
Neither the Hague Rules nor the Hague Visby Rules if
otherwise spplicable shall apply to this contract where the
goods cacried hereunder consigt of livestock and goods (not
being goods stowed in Containers other flats or palleis)
which are simied herein to be and arz canicd on deck. Such
goods und livestock wlicther laner are cartied an deck or
underdeck, are curicd without responsibility on the part of
the Carries for loss or damags of w hatseerer naluse arising
during camiage by sex whether caused by unseanorthiness or
negligence or any other cause whatsoerer

17. METHODS AND ROUTE OF TRANSPORTATION
(1) The Casrier may a1 any time and without natice o the
Merchant

() use any means of transport of siorage whatsoever,

{b) transfer the goods from onc conveyance 1o anather
including transhipping of camying the same on another
vessel than that named ovesteal of by any other means of
transpont whatsoever,

{€) unpack and remave goods which have been packed inte
a Container and forward the sune in a Contatner as
otherwise,

(d) usc ar proceed by any route i his deserciion
(whether or not the aearest or most direct or customary or
sdvertised route) and usc of proceed (o of stay at any place
©Or porl whalsoe ¢r ence or more aften and in any order,

(¢} 10ad of unload the goods 3t any place or port
(whether or not any such pont is named overdcal as the Pon
of Laading or Pon of Discharge and store the goods 21 any
such place ot post,

(7} comply with any osders of reconunendations given by
any povemment aor authority or any person or body acting or
purporting lo act as or en behalf of such governunent or
authority or having under the terms of the insurance an the
comreyance cmployed by the Carvier the right (o give arders
of diecctions,

{g) permit the vessel to proceed with or without palots.

{2) The libestics se1 out in sub-paragraph( ) may bc insoked
by the Carricrs for any purpose whatsoes er whelher of nat
connected with the carriage of the goods including
undergoing repaiss, towing ar being towed, adjusting
instruments, dry-docking and assigting vessels In afl
situations Anything donc in accordance with
sub-paragraph( i) or any delay arising therzfrom shall be
desmed 1o be within the contrctual carriage and shalt not
be a deviation.

18. MATTERS AFFECTING PERFORMANCE

IFit shalt be considered by the Casrier ot any time that

tie carriage or continyance thereal may subject the ocean
vessel o1 othes form of transport ta any hindrance, risk,
delay, difliculty or disadvantage of any kind and howsoeser
arising (even though the circumstances giving risc to such
hindrance. risk, delay, difficulty or dissdvaniage existed

al the time this contract was entered into or the goods were
accepted for carriage) and which cannot be avelded by the
exervise of reasonable endeavours, the Carrier (W hether or
not the cuTiage is commenced) may withowt notice 10 the
Merchant treat the performance of this contract as
termirated and place the goods or any pant of thesn ot the
Merchant's disposal at any place of port which the Carrier
may deemed safz and convenient wherenpon the respansi

by reason of any illegal, incorrect ar insufficient marking.
umbering or addsessing of the goods. and shall indemnify the
Carrier in respect thereal'
21. NOTIFICATION AND DELIVERY
{1) Any mention hercin of partes to be notified of the
arrival ol the oods Is selely for informaticn of the
Cuuricr, and filure 1o give such notification shal nat
involve the Carrier in any liability or relicve the Merchant
of any qbligation hereunder
(2) The Merchant shall tke delivery of the goods within
the ume provided for in the Carrier's applicable Tasiff
(5S¢ Clause 2)
M1 the Merchant fails o ks debivery of Uie poods
o7 part of them within 20 days of its becoming due under
sub-paragraph (2) above the Corricr may withaut notice
either, (a) unpack the goods of that pan thereof andfar
store the goods or that pan tereof ashare, afioal, in the
apen of under cover in Which event such starage shall
itute dus delivery and pon all
liakiliy whatsoever of 1he Casricr in respect of the goods
or tat mrt thereof shall cease and the cost of such
sorage (if paid or payable by the Casrier) shall forthiwith
upon demand be paid by the Merchant (o the Carvier, or
(b} if in his opinion the goods are likely to detcriomtc,
decay, becoms worthless or incus chasges whether for storage
or otherwise in excess of their valuc, scll or dispose of
the goods and apply the proceeds of salz in reduction of any
ameunt duz 1o the Casricr frem the Mercham under this bill
of lading.
22. BOTH-TO-BLAME COLLISION CLAUSE
\f the {carrying) shap comes into collision with anether
ship as a result of negligence on the other ship and any
ac1, neglest or defaull in the navigation or the managemens
of the camying ship the Mercham undertakes to gy the
Carier, or where the Cartier is not the owner and in
posscssion of the camying ship, 16 pay to the Carrier as
trusize for the awner and/ar demise chancrer af the
carrying ship, a yum suMicient 10 indeminify the Carricr
and/er thw awner and/or demise chancrer of the carrying
ship against all loss o liability to the othes or non-
camying ship or het owners in so fas as such loss or
liatlity represents loss of or damage 10 or any claim
whatsoerer of the Merchant mid o5 myable by the other or
non-camying ship ot her owners o e Merchant and
sct-aff recouped of tecovered by the other of non-carrying
ship or her awners as pan of their claim against the
aarrying ship of her ewner of desmise charterer of the
Coricr The foregoing rovisions shall also apply where the
owners, operators o thoss in charge af any ship or ships or
objects other than er in addion ta, the coltiding ships or
objects ase at fault in respect of a colfision. contsact.
siranding ar other aecident
21 GENERAL AVERAGE
(1) General average shall be adjusicd at any port or
place in the option of the Camricr in aceordance with the
Yatk-Anwerp Rufles, 1974 provided that where an adpusiment
is made in sccordance with the Law and practice of The
United States of America or of any other country having the
same or simitar law or practice the follawing sub-clauses
{a) and (b) shalt apply
{a) In the event of accident. danges, damage or disoster
before or afler the commencement of the voyage, resulting
fiom any Quse whatsory a7, whether due to negligence or not,
for which, or for the conszquences of which the Carries is
not responsible, by statute, contract of otherwise, Lhe
goods and the Merchant shall contribute with the Canicr in
gencral average 10 te maymnent of any sacrifices, losses ar
evpenses of a general verage nanure that may be made ot
incurred and shall puy salvage and special charges incuned
in respect of the goods
{b) 11 3 salving vessel 15 owned or operated by the
Carrier sahvoge shall be paid for as fully as if ilie said
salving vessel belonged 10 suangers.
{2) 1f the Carricr delivers the goods withou obiagining
security for gencral average contnbutions, the Merchant, by
laking defivery of the goods. undestakes personal
ibility ta pay such ibulions and to provide such
cash deposit or other securily for the estimated amount of
such contntrtions as the Carricr shall reasonably require
(3) The Carrier shall be under no obligation o cxercise
any licn for general average contributions due to the
Merchant.
14. Disputes arising under tis Bl af Lading may only
be insthated in the country where the Carricr has his
principal place of business and shal] be decided according
to the baw of such country
25, REFRIGERATED CARGO
{1) The Merchant undenakes nok 1o tender for trans-
portation any goods which reqsuse refrigemtion without
previously giving writien netice of theis naiure and

of ihe Carrder in respect of such goods shall cease. The
Carrier shall nevertheless be entivced 16 full freight on

the goods reccived for carriage and the Merchant shall pay
any addivonal cons of crriage to and delivery and storage
ai such plce or part

19. DANGEROUS GOODS

(1) The Merchant not to tender for

uny Goods which are of 3 dangervus, inflammable, ndio
active or damaging rature without proviously piving writien
natice of their mature 10 the Carrier and obtaining his
express consent & marking the Goods and the Container or
othef covering on the outside as required by any faws or
regulations which may be spplicable during ihe carriage

(2) If the cequirements of sub-paragraph (1) are not
complied with the Merchant shali indemnify the carier
againgt all loss damage of evpense orising oul of the Goods
being tendered for transportaiion or handle or carricd by

the Carner

(3) Goods which in the opinian of the Carricr are or at any
time become dangerous. iallammabile, radio active or dunage
may a an) time or place, be unleaded, destroyed or
rendered haomless withowt compensation, and il the Mercham
has not given natice of their nature to the Carricr under
sub-paragraph (1) above, the Camies shall be undet no
hability to make any general average contnbution in

cespect of such Goods

2 REGULATIONS RELATING TO GOODS

The Merchant shall comply with all requlations or
requirements or cusioms, port and other authoritics and
shall bear and gy all duties, Laves. fines, imposts,

expeeses or losses incurred or sufTered by reason thereof or

particular fangelobe and inthe
case a sefrigerated container packed by or on behall of ihe
Merchant further undenakes that the poods have been
propesly siowed in the containes and that It's thermosatic
conirols have been adequalely sct by him belore rescipl of
the goods by the Carries If the abave requirements are not
complied with. the Carrier shall not be lable for any loss
of or damge to the goods howsecver arising.

{2} The Camner shall niot be fabic for any loss of or
damage 10 the goods wising from katent defeets,

a faditen) of the

machinery, plant. insolation and'or any npparatus of the
container, vessel, conveyance, and any other facilities,
provided vt the Casrier shall before or at the bogining
of the tmnspost exercise due dilligence to maintain the
refrigerated container in an efficient state

26 CONTAINER AND VEHICLE DEMURRAGE
Altentien is drawn (o the Carricr's terms and conditions
for containet and Vehiclc Demurrage which apply to this
contract, and whick may be eblained from the Cammiers or
their Agents.

27 REPOSITIONING OF CONTAINERS

Where conaincrs owned o leased by the Camicr are unpcked
at the Merchans premises. the Merchant is responsibie for
returning the empty contdiners with interiors brushed and
clean to the pon ot place of dischasge of 1o the point or
place designated by the Carricr his servants or Agents,
within the tims prescribed 10 them. Should a container nat
be retumed within the prescribed Gme the Merchant shiadl be
Hable for any demurrage, loss ar cxpenses which may arisc
from sueh nan-retum -
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Definitions

“Freight Forwarder” means the Multimodal Transport Operator who issues this FBL

and is named on the face of it and assumes liability for the performance of the
multimodal transport contract as a carrier.

“Merchant” means and includes the Shipper, the Consignor, the Consignee, the
Holder of this FBL, the Receiver and the Owner of the Goods.

“Consignor” means the person who concludes the multimodal transport contract
with the Freight Forwarder.

“Consignee” means the person entitled to receive the goods from the Freight
Forwarder.

“Taken in charge” means that the goods have been handed over to and accepted for
carriage by the Freight Forwarder at the place of receipt evidenced in this FBL.

“Goods” means any property including live animals as weil as containers, pallets or
similar articles of transport or packaging not supplied by the Freight Forwarder,
irrespective of whether such property is to be or is carried on or under deck.

1. Applicability
Notwithstanding the heading “FIATA Multimodal Transport Bill of Lading (FBL)"
these conditions shall also apply if only one mode of transport is used.

2. lssuance of'this FBL

2.1.

By issuance of'this FBL the Freight Forwarder

a) undertakes to perform and/or in his own name to percure the performance of the
entire transport, from the place at which the goods are taken in charge (place of
receipt evidenced in this FBL)to the place of delivery designated in this FBL :

b) assumes liability as set out in these conditions.

22.

Subject to the conditions of this FBL the Freight Forwarder shall be responsible for

the acts and omissions of his servants or agents acting within the scope of their

employment, or any other person of whose services he makes use for the performance

of the contract evidenced by this FBL, as if such acts and omissions were his own.
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3. Negotiability and title to the goods
3.

This FBL is issued in a negotiable form unless it is marked “non negotiable” It
shall constitute title to the goods and the holder, by endorsement of this FBL, shall be
entitled to receive or to transfer the goods herein mentioned.

3.2,

The information in this FBL shall be prima facie evidence of the taking in charge by
the Freight Forwarder of the goods as described by such information unless a contrary
indication, such as “shipper’s weight, load and count”, shipper-packed container” or
similar expressions , has been made in the printed text or superimposed on this FBL.
However, proof to the contrary shall not be admissible when the FBL has been

transferred to the consignee for valuable consideration who in good faith has relied
and acted thereon.

4. Dangerous Goods and Indemnity

4.1.

The Merchant shall comply with rules which are mandatory according to the national
law or by reason of International Convention, relating to the carriage of goods of a
dangerous nature, and shall in any case inform the Freight Forwarder in writing of the
exact nature of the danger, before goods of a dangerous nature are taken in charge by
the Freight Forwarder and indicate to him, if need be, the precautions to be taken.

4.2,

If the Merchant fails to provide such information and the Freight Forwarder is
unaware of the dangerous nature of the goods and the necessary precautions to be
taken and if, at any time, they are deemed to be hazard to life or property, they may at
any place be unloaded, destroyed or rendered harmless, as circumstances may require,
without compensation. The Merchant shall indemnify the Freight Forwarder against
all loss, damage, liability, or expense arising out of their being taken in charge or their
carriage, or of any service incidental thereto,

The burden of proving that the Freight Forwarder knew the exact nature of the danger
constituted by the carriage of the said goods shall rest on the Merchant.

4.3.

If any goods shall become a danger to life or property, they may in like manner be
unloaded or landed at any place or destroyed or rendered harmless. 1f such danger was
not caused by the fault and neglect of the Freight Forwarder he shall have no liability

and the Merchant shall indemnify him against all loss, damage, liability and expense
arising therefrom.

2.



5. Description of Goods and Merchant's Packing and Inspection

5.1.

The consignor shall e deemed to have guaranteed to the Freight Forwarder the
accuracy, at the time the goods were taken in charge by the Freight Forwarder, of all
particulars relating to the general nature of the goods, their marks, number, weight,
volume and quantity and, if applicable, to the dangerous character of the goods, as
fumished by him or on his behalf for insertion on the FBL.

The consignor shall indemnify the Freight Forwarder against all loss, damage and
expense resulting from any inaccuracy or inadequacy of such particulars.

The consignor shall remain liable even if the FBL has been transferred by him.

The right of the Freight Forwarder to such indemnity shall in no way limit his liability
under this FBL to any person other than the consignor.

5.2,

The Freight Forwarder shall not be liable for any loss, damage or expense caused by
defective or insufficient packing of goods or by inadequate loading or packing within
containers or other transport units when such loading or packing has been performed
by the Merchant or on his behalf by a person other than the Freight Forwarder, or by
the defect or unsuitability of the containers or other transport units supplied by the
Merchant, or if supplied by the Freight Forwarder if a defect or unsuitability of the
container or other transport unit would have been apparent upon reasonable inspection
by the Merchant.

The Merchant shall indemnify the Freight Forwarder against all loss, damage, liability
and expense so caused.

6. Freight Forwarder’s Liability

6.1.

The responsibility of the Freight Forwarder for the goods under these conditions
covers the period from the time the Freight Forwarder has taken the goods in his
charge to the time of their delivery.

6.2.

The Freight Forwarder shall be liable for loss of or damage to the goods as well as for
delay in delivery if the occurrence, which caused the loss, damage or delay in delivery
took place while the goods were in his charge as defined in Clause 2.1.a, unless the
Freight Forwarder proves that no fault or neglect of his own, his servants or agents or
any other person referred to in Clause 2.2.has caused or contributed to such loss,
damage or delay , However, the Freight Forwarder shall only be liable for loss
following from delay in delivery if the consignor has made a declaration of interest in
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timely delivery which has been accepted by the Freight Forwarder and stated in this
FBL.

6.3.

Arrival times are not guaranteed by the Freight Forwarder, however, delay in delivery
occurs when the goods have not been delivered within the time expressly agreed upon
or, in the absence of such agreement, within the time which would be reasonable to

require of a diligent Freight Forwarder, having regard to the circumstances of the
case.

6.4.

If the goods have not been delivered within ninety consecutive days following such
date of delivery as determined in Clause 6.3, the claimant may in the absence of
evidence to the contrary, treat the goods as lost.

6.5.

When the freight forwarder establishes that, in the circumstances of the case, the loss

or damage could be attributed to one or more causes or evets, specified in a-e of the

present clause, it shall be presumed that it was so caused, always provided, however,
that the claimant shall be entitled to prove that the loss or damage was not, in fact,
caused wholly or partly by one or more of stch causes or events;

a) an act or omission of the Merchant or person other than the Freight Forwarder
acting on behalf of the Merchant or from whom the Freight Forwarder took the
goods in charge;

b) insufficiency or defective condition of the packaging or marks and/or numbers;

c) handling, loading, stowage or unloading of the goods by the Merchant or any
person acting on behalf of the Merchant;

d) inherent vice of the goods;

¢) strike, lockout, stoppage or restraint of labour.

6.6.

Defences for carriage by sea or inland waterways

Notwithstanding Clauses 6.2., 6.3.and 6.4.the Freight Forwarder shall not be liable for

loss, damage or delay in delivery with respect to goods carried by sea or inland

waterways when such loss, damage or delay during such carriage has been caused by :

a) act, neglect, or default of the master, mariner, pilot or the servants of the carrier in
the navigation or in the management of the ship,

b) fire, unless caused by the actual fault or privity of the carrier, however, always
provided that whenever loss or damage has resulted from unseaworthiness of the
ship, the Freight Forwarder can prove that due diligence has been exercised to
make the ship seawarthy at the commencement of the voyage,

10



7. Paramount Clauses
7.1.

These conditions shall only take effect to the extent that they are not contrary to the

mandatory provisions of International Conventions or national law applicable to the
contract evidenced by this FBL.
7.2.

The Hague Rules contained in the International Convention for the unification of
certain rules relating to Bill of Lading, dated Brussels 25th August 1924, or in those
countries where there are already in force the Hague-Visby Rules contained in the
Protacol of Brussels, dated 23rd February 1968, as enacted in the Country of
Shipment, shall apply to all carriage of goods by sea and also to the carriage of goods

by inland waterways, and such provisions shall apply to all goods whether carried on
deck or under deck.

7.3.

The Carriage of Goods by Sea Act of the United States of America (COGSA) shall
apply to the carriage of goods by sea, whether on deck or under deck, if compulsorily

applicable to this FBL or would be applicable but for the goods being carried on deck
in accordance with a statement on this FBL.

8.Limitation of Freight Forwarder’s Liability

8.1.

Assessment of compensation for loss of or damage to the goods shall be made by
reference to the value of such goods at the place and time they are delivered to the

consignee or at the place and time when, in accordance with this FBL, they should
have been so delivered.

8.2.

The value of the goods shall be determined according to the current commodity
exchange price or, if there is no such price, according to the current market price or, if
there are no such prices, by reference to the normal value of goods of the same name
and quality.

8.3.

Subject to the provisions of subclauses 8.4. to 8.9. Inclusive, the Freight Forwarder
shall in no event be or become liable for any loss of or damage to the goods in an
amount exceeding the equivalent of 666.67 SDR per package or unit or 2 SDR per
kilogram of gross weight of the goods lost or damaged, whichever is the higher,
unless the nature and value of the goods shall have been declared by the Consigner
and accepted by the Freight Forwarder before the goods have been taken in his charge,
or the ad valorem freight rate paid, and such value is stated in the FBL by him, then

-5-
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such declared value shall be the limit.
8.4,

Where a contairer, pallet or similar article of transport is loaded with more than one
package or unit, the packages or other shipping units enumerated in this FBL as
packed in such auricle of transport are deemed packages or shipping units, Except as
aforesaid, such article of transport shall be considered the package or unit.

8.5.

Notwithstanding the above-mentioned provisions, if the multimodal transport does not,

according to the contract, include carriage of goods by sea or by inland waterways,

the liability of the Freight Forwarder shall be limited to an amount not exceeding 8.33

SDR per kilogram of gross weight of the goods lost or damaged.

8.6.

a) When the loss of or damage to the goods occurred during one particular stage of
the mulitimodal transport, in respect of which an applicable international
convention or mandatory national law would have provided another limit of
liability if a separate contract of carriage had been made for that particular stage of
transport, then the limit of the Freight Forwarder’s liability for such loss or
damage shall be determined by reference to the provisions of such convention or
mandatory national law.

b) Unless the nature and value of the goods shall have been declared by the Merchant
and inserted in this FBL, and the ad valorem freight rate paid, the liability of the
Freight Forwarder under COGSA, where applicable, shall not exceed US$500 per

package or, in the case of goods not shipped in packages, per customary freight
unit.

8.7.

If the Freight Forwarder is liable in respect of loss following from delay in deliery,or
consequential loss or damage other than loss of or damage to the goods, the liability
of the Freight Forwarder shall be limited to an amount not exceeding the equivalent of

twice the freight under the multimodal contract for the multimodal transport under
this FBL.

8.8.

The aggregate liability of Freight Forwarder shall not exceed the limits of liability for
total loss of the goods.

8.9.

The Freight Forwarder is not entitled to the benefit of the limitation of liability if it is
proved that the loss, damage or delay in delivery resulted from a personal act or
omission of the Freight Forwarder done with the intent to cause such loss, damage or
delay, or recklessly and with knowledge that such loss, damage or delay would

-6-
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probably result,

9.Applicability to actions in tort

These conditions apply to all claims against the Freight Forwarder relating to the

performance of the contract evidencod by this FBL, whether the claim be founded in
contract or in tort.

10. Liability of servants and other persons
10.1

These conditions apply whenever claims relating to the performance of the contract
evidenced by this FBL are made against any servant, agent or other person(including
any independent contractor)whose services have been usedin order 10 perform the
contract, whether such claims are founded in contract or in tort, and the aggregate

liability of the Freight Forwarder and of such servants, agents or other persons shall
not exceed the limits in clause 8.

10.2

In entering into this contract as evidenced by this FBL, the Freight Forwarder, to the
extent of these provisions, does not only act on his own behalf, but also as agent or

trustee for such persons, and such persons shall to this extent be or be deemed to be
parties to this contract.

10.3

However, if it is proved that the loss of or such loss or damage to the goods resulted
from a personal act or omission of such a person referred to in Clause 10.1, done with
intent to cause damage, or recklessly and with knowledge that damage world probably

result, such person shall not be entitled to benefit of limitation of liability provided for
in Clause 8,

10.4

The aggregate of the amounts recoverable from the Freight Forwarder and the persons

referred to in Clauses 2.2, and 10.1.shall not exceed the limits provided for in these
conditions.

11. Method and Route of Transportation

Without notice to the Merchant, the Freight Forwarder has the liberty to carry the
goods on or under deck and to choose or substitute the means, route and procedure to
be followed in the handling, stowage, storage and transportation of the goods.

12.Delivery
12.1.

13



Goods shall be deemed to be delivered when they have been handed over or placed at
the disposal of the Consignee or his agent in accordance with this FBL, or when the
goods have been handed over to any authority or other party to whom, pursuant to the
law or regulation applicable at the place of delivery, the goods must be handed over,

or such other place at which the Freight Forwarder is entitied to call upon the
Merchant to take delivery.

122

The Freight Forwarder shall also be entitled to store the goods at the sole risk of the
Merchant, and the Freight Forwarder’s liability shall cease, and the cost of such
storage shall be paid, upon demand, by the merchant ta the Freight Forwarder.

12.3.

If at any time the carriage under the FBL is or is likely to be affected by any hindrance
or risk of any kind (including the condition of the goods) not arising from any fault or
neglect of the Freight Forwarder or a person referred to in Clause 2.2, and which
cannot be avoided by the exercise of reasonable endeavours the Freight Forwarder
may:

abandon the carriage of the goods under this FBL and, where reasonably possible,
place the goods or any part of them at the Merchant's disposal at any place which the
Freight Forwarder may deem safe and convenient, whereupon delivery shall be
deemed to have been made, and the responsibility of the freight forwarder in respect
of such good shall cease.

In any event, the Freight Forwarder shall be entitled to full freight under this FBL and

the Merchant shall pay any additional costs resulting from the above mentioned
circumstances.

13.Freight and Charges
13.1.

Freight shall be paid in cash, without any reduction or deferment on account of any
claim, counterclaim or set-off, whether prepaid or payable at destination.

Freight shall be considered as earned by the Freight Forwarder at the moment when
the goods have been taken in his charge, and not to be returned in any cvent.

13.2

Freight and all other amount mentioned in this FBL are to be paid in the currency
named in this FBL or, at the Freight Forwarder’s option, in the currency of the country
of dispatch or destination at the highest rate of exchange for bankers sight bills current
for prepaid freight on the day of dispatch and for freight payable at destination on the
day when the Merchant is notified on armival of the goods there or on the date of
withdrawal of the delivery order, whichever rate is the higher, or at the option of the

14



Freight Forwarder on the date of this FBL.
133

All dues , taxes and charges or other expenses in connection with the goods shall be
paid by the Merchant.
Where equipment is supplied by the Freight Forwarder, the Merchant shall pay all

demurrage and charges which are not due to a fault or neglect of the Freight
Forwarder.

13.4.

The Merchant shall reimburse the Freight Forwarder in proportion to the amount of
freight for any costs for deviation or delay or any other increase of costs of whatever

nature caused by war, warlike operations, epidemics, strikers, government directions
or force majeur.

13.5

The Merchant warrants the correctness of the declaration of contents, insurance,
weight, measurements or value of the goods but the Freight Forwarder has the liberty
to have the contents inspected and the weight, measurements or value verified. If on
such inspection it is found that the declaration is not correct it is agreed that a sum
equal either to five times the difference between the correct figure and the freight
charged, or to double the correct freight less the freight charged, whichever sum is the
smaller, shall be payable as liquidated damages to the Freight Forwarder for his
inspection costs and losses of freight on other goods notwithstanding any other sum
having been stated on this FBL as freight payable.

13.6.

Despite the acceptance by the Freight Forwarder of instructions to collect freight,
charges or other expenses from any other person in respect of the transport under this
FBL, the Merchant shall remain responsible for such monies on receipt of evidence o
demand and the absence of payment for whatever reason.

14.Lien

The Freight Forwarder shall have a lien on the goods and any documents relating
thereto for any amount due at any time to the Freight Forwarder from the Merchant
including storage fees and the cost of recovering same, and may enforce such lien in
any reasonable manner which he may think fit.

15.General Average

The Merchant shall indemnify the Freight Forwarder in respect of any claims of a
General Average nature which may be made on him and shall provide such security as
may be required by the Freight Forwarder in this connection.

15



16.Notice
16.1.

Unless notice of loss of or damage to the goods, specifying the genera! nature of such
loss or damage, si given in writing by the consignee to the Freight Forwarder when
the goods are delivered to the consignee in accordance with clause 12, such handing

over is prima facie evidence of the delivery by the Freight Forwarder of the goods as
described in this FBL.

16.2.

Where the loss or damage is not apparent, the same prima facie effect shall apply if

notice in writing is not given within 6 consecutive days after the day when the goods
were delivered to the consignee in accordance with clause 12.

17.Time bar

The Freight Forwarder shall, unless otherwise expressly agreed, be discharged of all
liability under these conditions unless suit is brought within 9 months afier the
delivery of the goods, or the date when the goods should have been delivered, or the

date when, in accordance with clause 6.4., failure to deliver the goods would give the
consignee the right to treat the goods as lost.

18.Partial Invalidity

If any clause or a part thereof is held to be invalid, the validity of this FBL and the
remaining clauses or a part thereof shall not be affected.

19.Jurisdiction and applicable law
Actions against the Freight Forwarder may be instituted only in the place where the
Freight Forwarder has his place of business as stated on the reverse of this FBL and

shall be decided according to the law of the country in which that place of business is
situated.
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>>> advised if you have any questions pPlease let me know.
>>2

>>> Best regards

>>>

>>> Mario

>>> Worldport Logistics

>>> E-mail: mario@worldportlgs.com
22>
252>
. 2O>
>5>
>
>
>
>
Y
-—- Message from "Mario Ruiz" <mario@worldportigs.com> on Tue, 22 Aug 2006 17:27:18 -0400 —---
<Betty.Sun" <betty.sun@bjs.pandalog.com"” : To
<betty @jaguarbj.com> :cc
Fw: Extremely Urgent!!! Beijing Jaguar suspended all our Subject
HIBL:
Betty:

Please see the attached mentioned e-mail from my client which is most embarassing for both our
companies. ! can not believe that this has ha|

ppened. | do not understand why you did not mentioned this
to me first istead of the shipper getting and “official notification from Jaguar”

As | mentioned | on my last payment | will get up to date by the end of the month. | will send another
$9230.00 by friday which will cover inv:BOB050618, BO6050145, BO6052098

| will kee paying you also the week after. | can not reall

y undestand why you are delaying house bills to
them. | can undestand the Master that you are holding but not the house,

Pleaselll1ININ release the house bill of lading to the shipper and Hold the master it you need | will not
let you down.

I will await your news please call me if you need.

Best regards
Maria

----- Original Message -----

From: Patty De Avila

To: 'Mario Ruiz'

Cc: 'Geraldine Torres'

Sent: Tuesday, August 22, 2006 9:54 AM

Subject: FW: Extremely Urgent!!! Beijing Jaguar suspended all our BL!!!

I NEED AN EXPLANATION AND A CALL TO ME ASAP. THIS IS NOT GOOD, | AM NOT GOING TO
LOOSE MY JOB BECAUSE THIS PROBLEM.
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THANKS,
PATTY

From: lunar [mailto:lunar1106@163.com]

Sent: Tuesday, August 22, 2006 4:38 AM
To: 'Patty De Avila'

Cc: 'Lois’; Angela Espitia; 'Caroline'; 'Caya Grajales'; Dean Triandafellos; 'Jacob Tepper'; Luciana De Leon;
Michael Reid; 'Sebastian Lubnicki'; 'STEVEN MENDAL'

Subject: Extremely Urgent!!! Befjing Jaguar suspended all our BL!!!
Hi Patty,

There is an emergency that we will need your immediate attention and help
to solve this problem.

We received an official call from Beljing Jaguar today that confirmed all bill of
ladings on 8/19 will not be released to us. The reason is they have some

internal disputes and disagreements with Mario of the U.S., so they have to
suspend all our bill of ladings.

To give you an idea, pleae find the attached chart of the shipments that we
booked with Beijing Jaguar:

- All shipment highlighted in yellow were on 8/19. There were 11 containers.
The goods are on ocean, but we can't get the BL released.

- All shipment highlighted in green are on 8/26. There are 9 containers. Shall
we keep using Beijing Jaguar if they won't release the BL to us???

- All shipment highlighted in blue are on 9/2. There are 5 containers. Shall
we keep using Beijing Jaguar if they won't release the BL to us???

Patty, I can't explain how important the issue is. It happens to be our most
critical peak season of shipment of the year. We have to make sure all our
shipments leave on time and we can get the BL with no delay. We don't care
what are the disputes between Mario and Beljing Jaguar, but we should not
be the sufferer. Now we are very concerned about the shipment leave on
8/26 & 9/2, because if they can't settle down their internal disagreements,
and somehow to delay neither our shipments or the BL, there will be a

disaster for both of us and Everfun won't be responsible for this problem.

Please make sure you will work on this and come back to us tomorrow
without fail. We will wait for your confirmation to decide which way to go.

Thank you for your attention!

Bst Rgds,
Lunar
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From: lvnan

To: mario@worldgorﬂgs.com ; MLIiz @rdmsolution.com

Cc: Betty.Sun : overseas6 @pandaglb.com
Sent: Tuesday, March 04, 2008 8:13 PM
Subject: Re: Dog Chew busine_ss

Dear Mario,
Pls check our cost as follow,

From Keelung / Kachsiung to New York/Savannah: $2750/3350/3570 PER 20740740'HQ
From Taichung + 100 / cntr

Carrier: ZIM
Closing: every Fri.
Thime: 26 days

Workable date: untill end of Mar.

Cormmodity:

Fabrics, Glassware, Plumbing supply, Compuler paris,

Lealher Goods, K.D. Furnilure, Machinery, Bolls & Nuls,

Flastic Goods, Aulg parls, Kitchenware, Steel producis

Cargo weight limit: 18000 KGS per 20'

If over 18000 kgs, shipper has to pay over weight charge USD500 at Taiwan,

If you have olher commodilies, please check wilh us before you offer to your client,

Most of item is accept by ZIM line.
Also, rates lisled above are subject lo local surcharge both at origin & destinalion,

Anyhow, should you have any questions, please feel free to advise us.

B.rgds
lvan
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