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Ndahendekire Barbara
{Claimant)

VS,

African Shipping
{Respondent)

and

N joroae Muhia

(Respondent)

and
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{Respondent)

and

Brendn Alexander
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NOTICE OF APPEARANCE

~
%,

T

e
o

Terri Herron of the Law Office of Terri Herron, LLC located in Atlanta, Geofé%raiaﬁfgm" SEEREGATY
= LEAL HSHTIHD P

as Attorney on behalf of the Petitioner, Ndahendekire Barbara, in the above matter. All correspondence

should be directed to this firm.

Law Office of Terri Herron, LLC
470 E Paces Ferry Rd NE
Atlanta, Georgia 30305
404-550-8695 (office)
678-264-2224 (fax)
therron@terriherronlaw.com




Mailing Addresses for List of Respondents

in B. Ndahendekire Complaint

. African Shipping

114 Whitefield Way

Woodstock, GA 30188 USA

. Njoroge Muhia

2260 Robinson Road

Marietta, GA 30068 USA

. ALCO Logistics, LLC

4799 Aviation Pkwy

Suite |

Atlanta, GA 30349 USA

. Brenda Alexander, Agent for ALCO Logistics LLC
4799 Aviation Pkwy

Suite |

Atlanta, GA 30349 USA

. Air 7 Seas Transport Logistics, Inc.
P.O. Box 611117

San Jose, CA95161-1117 USA




1}

Hi

The claimant is Ndahendekire Barbara. Ms. Barbara is the acting agent for
Ndahendekire Foundation located at P O. Box 1511 Mbarara. Uganda.

The respondents named above are African Shipping. Njoroge Muhia, ALCO
Logistics, F.L.C, Brenda Alexander and Air 7 Seas Transport Logistics, Inc.

Mr. Njoroge Mulia is the Chietf Executive Officer of African Shipping, located at
2260 Robinson Rd Marietta, GA 30068, United States. Alrican Shipping specializes
in mternational cargo shipping

Ms. Brenda Alexander 1s an acting agent for ALCO Logisties, LLC located at 4799
Aviation Pkwy Suite T Atlanta, GA 30349, United States. ALCO Logstics, LEC isa
freight forwarding and logistics company.

Air 7 Seas Transport Logistics, Ine is located at 1815 Houret Ct Milpitas CA 95035,
Maiting Address PO Bovoli17 San Jose, CA 9S161-1117. United States  Air 7
Seas Transport Logisties Ine is a fieight forwardmg company

African Shipping 1s i violation ol the Shipping Act of 1984 as amended by the
Ocean Shipping Retormoact of 1998 46 U S C S 41T02¢¢) tformer Seetion 106d) 1))

ALCO Logsties. LLC s inoviolation of the Shipping Aot ol 1984 as amended by the
Ocean Shipping Reformact of 1998 4o U S ¢ § HTOZee ttormer Section Jotdy 1))

\ir 7 Seas Transport Logisties Ine s an violation of the Shipping Act of 1984, as
amended by the Ocean Shippme Reform act of 1998 4o U S C ¢ -411020ey (Former
Section {tedd i)

4o 1 SO 410200y dormer Secton Totd 1y, A commaon carvier. marine rerminal
operalor. Or acedan iransportation mtermedian may not fad 1o establish, observe, and
catoree just and reasenable rezilations and practices relanmg (o o1 connected with

receiving handling, stoning or dehvering property

Ancan Shippimg ALCO Looisites, Lle and \ar 7 Seas Transport Logisties Tailed to
ensure that Ms o Barbara contamer was dehivered satehv. <ecurely and on time to the
required destmatien Then failure 1o do so cause Ms Barbara addinenal shipping cost as
welt as the loas of her contract for supply e medical supphes and equipment

My Barbara had a winning bid with the Ministey of Healtly and Weltare 1o provide
Mbarara Referral Hospitabs with equipment for thehr Childien’s Hospital Wasd in
[ganda

Ms Barbara had o contract with Reliel Services. a Private Company that supplies

food to relief camps in Sudan and Congo.
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On August 17, 2009 Ms. Barbara meet with Mr. Muhia, Chief Executive Officer
ol Atrican Shipping to measure the chassis for a quotation. The chassis were
standard 41 fect long by 7.5 feet high bind together.

On July 23, 2009, Mr. Muhia notified Ms Barbara that the cost for the 2x 40
containers would cost $8,300 (4.250 each). And tor the 2 x 40°{t chassis would
cost $6,400 ($3,200 each) since they were bind together to ship both of them to
Monmbasa, Kenya.

On August 10, 2009, Ms Baibara paid transportation cost of $2,300 00 to African
Shipping by cash receipt No. 568501, Received and signed by Sales Director.
Stan Musva.

N Wanjohi, a self emploved private truck owner was hired by African Shipping,
to transport the comamers and chassis from Savannah, G\ United Stales to
Jacksonvitle. FL U nued States

The containers were to be dein ered o Savannah. O v on thetr chassis The chassis
were 1o be bind together and detisered to Jacksonvilie T and then transported 1o

Mombasa Kenva on the same day with the containers
On September 100 2009 NS Barbara was invotced by Arican Shipping

Invoice Moo [Tog2a6v9 | \tached as BExhibi A
40" Comtainer ) ¢ Unit No TENUD 3003942 $4 230 00
467 Container SD Unit No PENLD 71172480 $4.250 00

invoice No o 1002009 2 \tached as Exhibic B
407 Croosenech Chassrs VIN NG ESTI2GCHGSTBOSGARY
Y Goosenech Chassis VIN No FHSET038G85

o
v

3200 60
20000

e
-

Mr Muasva signed Invoice No o THOU20092 firsg in order to get the Bitl of Lading

ON T SO ds 1o process thewr temporary lieense to be abie to load the containers

Ms Burbara and Mo Musva agreed that Invoice Noo 1082009 T would not be
stgned until the halance of 32400 was paid 19 davs betore the containers got 1o
Monmbasa

Ms Barbara paid Atrican Shipping S12.500.00 via offical check no 1202456327
issued By Wachevia Banh on September 11, 2009 \pached as Exhibit €
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There was a remaining balance of $3.000.00 to be paid to African Shipping by
Ms. Barbara.

On September 14, 2009, Ms Barbara received a call from Mr. Wanjohi stating
that there had been a mistake made with the bookings and that the containers were
booked two (23 davs earlier and he had been charged a storage {ee for $200 00
($100 D0 per day) tor the containers to be stored in Savannah. GA. My, Wanjohi
informed Ms Barbara that he would need to be reimbursed for the storage fee.

My, Wanjohi turther informed Ms Barbara that while he was in the process of
transporting the bind chassis to Jacksonville, 'L, he cafled to confirm his
bookings and was 1old that the booking had been changed to Portsmouth, VA
United Siates

A MMulia comacted Ms Barbara later that day and stated that he would need an
additional S6ul (o reroute the contaimers and chissis back to bl Ms Barbuara
explained that she had presiousiy paid a shipping charge and should not be
charaed for thew mistake VI Mubia stated that NMr Wanjohr would not wrn
around without additional montes As Barbara pad the adduwional amoant to

transpuoit the contamers and chassis back (o FI

On September 220 20009 N0 Musva hand wrote an agieement stating that N
Barbara would pav 12,500 0t via cheek for the shipment of the contamers and
chiassrs 1o Mombasa, kenva Ms Barbara would pas S000 00 cash for the
ransportation cost w have the chassis delivered Ny Barbara would have a

renynng badance of S3eon 00 Artached as Bahibit D

On Sepromber 240 2009 N Wanjohr conlirmed the containers and chassis were
aveepted at the Flostda dock and were scheduled o feave tor Mombasa on

Sepiember I8 2o

My Barhara contacted Ve Muhia and requested the Bil of Lading Mr Mubhia
stated that until the temammg balance of S3.000 00 was paid in tull be would not

release the Bill of Lading

On November 502009 Ny Barbara contacted the police and had them go with
her to African Shipping to acquire the Bl of Fadmg Mre Muhia was not there

when My Barbara and the police arrived




My, Muhia later contacted Ns Barbara and stated that hie would give her the Bill
of Lading but only for the containers. Mr Muhia stated that once the remaining
amount was paid in full he would give Ms Barbara the Bill of Lading for the

vhassis,

On November 9, 2009, Ms. Barbara contacted Mr Muhta to ask if she could pay
the shipper directly in order to get the Bill of Lading My Muhia stated that the
shipper would not give their account number for a wire transfer since the shipper
had not dealt with Ms Barbara before.

Ms. Barbara requested that Mr. Muhia make a phone call with her to shipper to
ask tf they would accept her pavment, Mr. Muhia refused

Ms Barbara requested agam that Mr Muhia put herwn contact with the shipper or
aive her the Bill of Tadimg so that her contact in Mombasa could begin the
paperwork provess It was vers important that the shipment paperwork be

submitied in Mombasa prios o deliver o mmimiize defavs at customs

M Muhia contmued to relise to give M Barbaniothe Bilt ot Lading  In order to
receive the Bill of fadima. Vs Barbara transferred 3,000 00 to Mr Muhia's Bank

of \menica Bankimg Account  Attached as Iivhibit |

Faenafier recervng the transter of monies. M NVohia was stll unresponsiy e 1o

Vs Barbara and would not release the Biit of Fading

On SNovember o, 200 N Barbara was told by her awent i Mombasa that her

contamers had arrnved m Mombasg on October 28 2000

Ms Barhara was turther notitied by her agent thay the Bill of Lading was not
zenune and the Momibasa police had guestioned bim and accused him ot

Faisiiving documents

Fhe contamerswere bemng held by World Cargo Bransport, Tocation New Jerse
U nited States via their shipper Zum American {nteerated Liners who had shipped
the contaimers to Mombasa Phe containers were aecumuiating demuriages tha

would have to be paid prior o the release

When Ms Barbara mtormed N NMuhia that the comainers had been detivered in
Mombasa o October 28, Zoow and were being held. My Muhia stated that he was

s dre that the centiners had been dehy ered
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Mr Muhia contacted Ms Barbara and stated that she would not be receiving the
Bill of Lading for the chassis because Brenda Alexander with ALCO Logistics,
LLC had failed to pay Air 7 Seas Transport [.ogistics, Inc. and World Cargo
Transport.

Ms. Barbara and Mr Muhia placed a three-way call to Mr. Mike and Reney Smith
of World Cargo Transport. Mr Mike and Mr. Smith informed Ms. Barbara that
Ms Alexander of ALCO Logistics had not paid them and the amount that was
quoted to Ms Barbara was incorrect. Mr. Muhia stated that Ms. Barbara would
have 1o pav the additional amount to World Cargoe Transportation to avord
demurrages

On December 07, 2009, My Barbara made a wire transfer to World Cargo
Transport in the amoeunt of 0. 51000 to PNC BANK

World Cargo Transport did not release the contamer o two (2) weeks stating o

was a process of the alf of [ ading

My Barbara ashed M Muhia why A 7 Scas Transport Logistics. [ne wete
requesting an additional So 300 00 and stating that they bad not been paid - My

NMuhia svas unresponsive

Ms Barbara contacted M Benny with Air 7 Seas Nansport M, Benny
mtermed Ms Barbara that haer chassis were now i Belgimm and would be held
there until the additional Se 300 00 was paid M Benan stated that he had not
received pasment from Vs Alesander

MroBenny further intormed M Barbara that the measurements Mr Muhie aane
o Ms o Mesander were Tess thun what was received N Mubhia had stated 41 8
Jong mistead oF 42 1t and 7 5 highinstead of 79 lngh My Barbara stated that the

measuiements she eave were standard measurements

Ms Barbara mquired as to why the chassis were sent to Belgium when they were
scheduled 1o be delivered v Mombasa Mr Benny explamed that they were i
transit 1o Mombasa trom Belzium Mr Benny was unable to explaim anvthing
further as 1o why the containers were delivered to Belumm instead of Mombasa
Ma Barbara requested to speak to Mir Benny s superior. Vi Benny stated that he

was the person she needed to speak o
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Ms. Barbara attempted to place a three-way call between herself. Mr. Bennv, Mr.
Muliia and Ms. Alexander The call would only ailow three callers and Mr,
Benny was disconnected. Ms. Barbara explained to Mr Muhia and Ms,
Alexander that they needed to contact Mr. Benny and have her chassis and
containers released.

Ms Barbara attempted to contact Ms. Alexander on several occasions to ask when
the containers would be released  Ms. Alexander would not answer her phone,
return calls and was not seen in her office again.

Ms. Barbara contacted Air 7 Scas Transport Logistics. fnc. again and spoke to the
manager. Mr. Surva Mr, Surva stated that he would not speak to Ms. Barbara
because Air 7 Seas had dealt with Ms Alexander and that if there was a problem
Ms Barbara would veed to speak with Ms Adesander

Ms Barbara contacted An 7 Seas Transport I ogisties, Ine agamn and spoke to
another manager. Ms Rema Ms Rema stated that the chassis would be

auctioned of P11 the pay ment was not recen ed

Ma Barbara called ALCO Logistics, LLC 1o intorm them of what she had been
wld by e 7 Seas Transport Logisties. ne and request that they assist her with
retries ing het containet s and chassis betore they were auctioned oft, Fach person
Ms Barbara spoke w diwected her to speak with My Alesander Ms. Alesander

Wds UIOSOAN

M Rema contacted Ms Barbara and explained that if she paid one-halt ot the
amount requested by the shippers, she would negotiate with them 1o release the
chassis s Belgium w save them from being auctioned off and paving the
demurrages

On December 302009 NS Barbara deposited as cash in the amount of $3.000 00

o A 7 Seas Fransport Lowisties. Ine

Later. VMs Rema contacted Vs Barbara and stated thar the shippers refused the
S3ont toand stated that i full paviment was not recels ed the chassis would be

auctioned ofr

Ms Barbara and Ms Rema placed a thiee-way call with My Phillip with Adantic
-y

Container Line B located ar 272 Bendin Road Suite 300 Virgmia Beach, VA

23452
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My Phillip relused to work with Ms. Barbara and stated, “1f vou don’t pay, your
cargo will be determined as no claim and auction it. 1 have only dealt with
Air 7 Seas Transport Logistics, Inc, and will only deal with them.”

T. OnlJanuary 15,2010, Ms Barbara paid the remaining balance to Atlantic
Container Line AB. Ms. Barbara deposited as cash in the amount of $2.780 00 to
Atlantic Container Line AB’s Wachovia Account

Atlantic Container Line AB released the chassis afier two (2) weeks. Atlantic
Container Line AB did not relcase the Bill of Lading instead by text release

U. OnJanuary 26. 2010, Marlene Valera, Export Documents Specialist with Air 7
Seas Transport Logisties. Ine wrote a letter to Atlantic Container Line AB
veference 1o Shipment No S 1-818932-00. that \tantic Contamer Line AB retain
the original Bitl o' I ading covering the shipment and release the shipment to
Nidahendhire Foundation without the presentation of the original Bill of Lading
Attached as Exhibin F

V. Mombasa customs and Kampala customs taxed Vs Barbara tor four (4) vchicles

rather than tor two (2) due 1o separating the contamers Hom their chassis
Ms Barbara was also charued demurrages from October 2009 o April 2019

Mhat by reasons of the tacts stated in the foregoing paragraphs, complainant has been
subject o iniury as a direct restlt of the vielations by 1espondents of the Shipping Act
of tusd as amended by the Oceun Shipping Reformy act of 1998 do U S €. $840101-

1309 as wedl as breach of contrat

My Barbara had a bindmg contract with M Mahia and NMrican Shipping (o transport
her chassis and containers to Mombasa, Kenva, M, Mubhia und Mrican Shipping

dhid nor tul il therr contractual promise. nor did they eive information to Ms Barhara
that they were not able o perforny their duty as stated 10 the contract Mr Muhia and
African Shippmg are in Tull breach of contract by contructing with other shippers and
not pay ing the shippers. allowing the containers and chassis to be delivered o the
wiong focation. not noufving Vs Barbara of the dels ery aliowing demurrages 10
incur. requesting addaional pay ments tor delivery and release of the chassis and

conlainers

Due 1o the respondents” action. My Barbara lost the bid with Minstry of Health and
Weltare due to "no show ™ of the equipment. Ms. Barbara's cquipment was m the
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containers but was not delivercd on time resulting in Ministry of Health and Wellare
to cancel her winning bid and award it to another foundation

Ms. Barbara also lost the contract with Relief Services due to the failure of supplving
the relief camps with {ood by the contracted delivery date. The contract amount with
Relief Services was $60,000 per vear

Ms. Barbara has worked very hard for many vears to build the Ndahendekire
Foundation. Ms. Barbara has built a reputation of not only herself as a strong and
dependable business woman but built a reputation of her foundation as a leading
supplier of medical equipment and tood supplier to the people of Uganda, Sudan and
Congo

Not only has Ms Barbara’s reputation as a medical equipment supplier and relief
camp food supplier been damaged. but the repulation of the Ndahendekine
Foundation has also been severely damaged  Ms Barbara finds it difficult now to
wihit bids due to her reputation of not being able to suppty the ttems by the contracted
delivery dates

‘That complamant has been injured in the following manner To itts damage in the sum
of One Hundred Filly Thousand Dollars and zero cents (5130 000 90)

Wheretore complainant pravs that respondent be required to answer the charges
herem. that alter due hearing. an order be made commanding said respondent (and
cach of themy. to cease and deist trom the atoresard s iolations of said actgs). to
estublish and put in toree such practices as the Conymission determines to be lawful
and 1easonable. to pay ~sawd complamane by wan of reparations for the unkaw tul
conduct heretmabove described the sum of One Hundied Fitty Thousand Dollars and
eto gents ¢S T30.000 00y with interest and attornes s fees or sucl sum as the
Commission may deternine te be proper as an anard ot reparation, and that such
other and turther order or orders be made as the Commission determines to be proper

e prentises
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N Jﬁ 3{d DCI%f

(C faimant s Signature

PO Box 151 Mbarara, Leanda

(Claimant’s Address)




Dated at , this &k \ day
of MDM 20 1D

(Claimant’s Signature)

P.0O. Box 1511 Mbarara, Uganda
(Claimant’s Address)

(Sii re of agent or attorney)

Law Office of Terri Herron, LLC

470 E. Paces Ferry Rd., N.E. Atlanta, GA 30305
(Agent’s or attorney’s address)

VERIFICATION [See § 502.112]
State of CD'QQ’\/ 6 e , County of ;.;\"(‘D M) ,
A5 N d&uf\&b (¢ M%ing first duly sworn an oath deposes and say that she is
N d&wm 4 %0.( s e [The complainant, or, if a

firm, association, or corporation, state the capacity of the affiant] and is the person who signed
the foregoing complaint, that she has read the complaint facts stated therein, upon information

received from others, affiant believes to be true.

Subscribed and SWEE before me, a notary public in and for the State of 640(‘0\ s ,

County of A , this %J(b\day of (M Holoy ,AL./D. 20 F0 .

\“mmmp,'

(Seal) Naat HEROO‘I,"

¢/
1%

n <%

3% Ao o/ 85

(Notary Public) vmen S OS
My Commission expires "f:%cO“Nr_( ﬁ,\\‘
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P. 0. Box 611117

Intarnational
Frelght ?’ As San Jose, CA 95161-1117
g Ph: (408) 95/-8787

e Fx: {408} 957-7557
i i {4 -753
C':;:EI —RJ&NSPORT LOGiST]-CS ENC Email; info@airyseas.com
SFO « LAX » NYG » GHI » SEA « HOU « A'ﬁ- URL: www.airyseas.com

Consolidator

To: ATLANTIC CONTAINER LINE AB
272 Bendix Road Suite #300 Date: January 26, 2010
Virginia Beach VA 23452

To Whom It May Concern:
We refer to the Bill of Lading issued to cover the shipment described below:

RE: Shipment # $1-818532-00

Commoaodity: PCS, Used Chassis, TNFZ 421062 & TNFZ102882
VesselfVoyage: Atlantic Companion/2306

Shipper:

Forwarder: Air 7 Scas Transport Logistics Inc. FMCit2724
Consignee: THE NDAHENDKIRE EQUNDATION AMAZIMA FARM

We hereby certify Atlantic Container Line to retain the Original Bill of Lading covering this shipment
and release the referenced shipment to The Ndahendkire Foundation Amazima Farm without
prasentation of the Originai Bil of Lading.

Now in consideration of your releasing the cargo on the above mentioned originai Bill of Lading, we
undertake to indemnify and hold you, the vessel, her Qwners, Charterers, Master and Agents harmless
with respect to any claim, damages, costs and expenses of any nature whatscever that may be incurred
solely because of the delivery of the shipment above described without requiring production and
surrender of the Original sef thereof.

In consideration of your accepting this undertaking, and releasing the above mentioned cargo we
agree to hold you harmiess from any and all fiabiiities of whatsoever nature and to reimburse you for
the cargo value shown above and any additicnal claim, damages, costs, and expenses in connection
therewith which solely arise from your accepting this undertaking of releasing cargo without
presentation of the Original Bill of Lading.

very Truly Yours,
Name: Marlene Valera
Title: Export Documents Specialist

Signature: JV/[(/(,(,A/‘.’U
e ﬂ/l

Corp. Office: 1815 Houret Court, Milpitas, CA 95035-6823, USA Exhibit F




