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MOTION TO DISMISS FOR LACK OF JURISDICTION

Respondent Impexia Inc. (“Impexia™) submits this memorandum in support of its motion
to dismiss the complaint of DNB Exports LLC and AFI Elektromekanikanik Ve Elektronik San.
Tic. Ltd. Sti. (collectively “Complainants™) for lack of personal jurisdiction. Complainants have
tmproperly sought to recast a common law state tort claim as a violation of federal law and have
failed to carry their burden of making a prima facie showing that this claim falls within the
Federal Maritime Commission’s ("FMC™ or the “Commission™) limited jurisdiction. Good cause
exists to grant this Motion for the reasons set forth below.

L. INTRODUCTION

Complainants have brought their complaint (the “Complaint™) pursuant to Section
10(b)(13) of the Shipping Act of 1984, as amended by the Ocean Shipping Reform Act of

1998 (the “Shipping Act™), 46 U.S.C. § 41103(a), and pursuant to the FMC’s authority



under Section 11(a) of the Shipping Act, 46 U.S.C. § 41301(a). Impexia is not a regulated
person or entity under the Shipping Act (i.e., it is not an ocean freight forwarder, non-vessel-
operating common carrier (“NVOCC”), ocean common carrier, marine terminal operator); did
not engage in conduct or behavior regulated by the Shipping Act or the FMC; and has not held
itself out in any manner or capacity that would result in Commission oversight. Accordingly, the
FMC lacks personal jurisdiction over Impexia. The Complaint should be dismissed with
prejudice as to Impexia.

IL. FACTUAL BACKGROUND

On April 14, 2011, Complainants filed the Complaint alleging Respondents violated
Section 10(b)(13) of the Shipping Act, 46 U.S.C. § 41103(a), by “knowingly disclosing, offering,
soliciting and receiving information concerning the nature, kind, quantity, destination, shipper,
consignee, and routing of property tendered or delivered to Barsan Int’l by DNB and/or AFI, by,
without the consent of DNB and/or AFI, using that information to the detriment and
disadvantage of DNB and/or AFT, by unlawfully disclosing that information to Impeixa (sic) as
a competitor . . ..” Complaint at § 25. The Complainants also allege that “[a]s a direct
consequence of the unlawful conduct engaged in by Respondents, Complainants have suffered
loss of clients, current and future revenues from those clients, not only loss amounts represented
by shipments with Respondents, but also with other forwarders, and loss of reputation, all of
which has caused and continues to cause Complainants monetary damages of at least § 1.2
million, and other significant amounts . . . .” Complaint at § 34.

The Complaint alleges that Impexia “as BGL’s and Barsan Int’I’s alter ego™ is “a mere
corporate shell of BGL and Barsan Int’l for the purpose of obtaining and utilizing BGL’s and/or

Barsan Int’l’s customers commercial proprietary information, which is routinely obtained for



performing Barsan NVOCC/freight forwarding/NVOCC services, with the purpose of engaging
in the same business as Barsan Int’l’s customers and to solicit import/export trading business
from their customers’ clients.” Complaint 7 10, 15, and 35. To support its position that
Impexia is a “mere corporate shell” and an “alter ego,” the Complaint states that “[ujpon
information and belief, Respondent Impexia is a corporation incorporated on or about March,
2010, and existing pursuant to the laws of the State of New Jersey with its principal place of
business . . . the same location as Barsan Int’l;” that “Impexia used to display its business address
in New Jersey as the same address as Barsan Int’l’s address in its website;” that “Impexia
indicates on its website that it has three offices in New Jersey Florida and Texas which upon
information and belief are close to Barsan Int’l or BGL offices in these three States;” that

“Mr. Jimmy Cuneyt Karadagli’s full name was also displayed in the Impexis (sic) webpage;” and
that “Barsan Int'l’s officers President Ugur Aksu Vice President Sevgi Cebe and Export
Manager Tugsan Uresin, also maintain a close relationship with Impexia.” Complaint at § 6, 20
21, and 22,

On May 23, 2011, Respondents Barsan Global Lojisticks Ve Gumruk Musavirligi A.S.
and Barsan International, Inc. filed a Verified Answer, Counterclaim and Crossclaims ("BGL
and Barsan Int’l Answer”) in response to the Complaint.

III. ARGUMENT

a. Standard of Review

Complainants bring this suit against Impexia pursuant to 46 U.S.C. § 41103(a), which
states that a “"common carrier, marine terminal operator, or ocean freight forwarder, either alone
or in conjunction with any other person, directly or indirectly, may not knowingly disclose, offer,

solicit, or receive any information concerning the nature, kind, quantity, destination, consignee,



or routing of any property tendered or delivered to a common carrier, without the consent of the
shipper or consignee, if the information — (1) may be used to the detriment or prejudice of the
shipper, the consignee, or any common catrier; or (2) may improperly disclose its business
transaction to a competitor.” 46 U.S.C. § 41103(a).

Impexia seeks dismissal with prejudice for lack of personal jurisdiction. As no specific
FMC Rule provides for a motion to dismiss for lack of personal jurisdiction, the Commission
should apply Rule 12(b)(2) of the Federal Rules of Civil Procedure. See 46 C.F.R. § 502.12
(“[i]n proceedings under this part, for situations which are not covered by a specific
Commission rule, the Federal Rules of Civil Procedure will be followed to the extent that they
are consistent with sound administrative practice.”). Rule 12(b)(2) allows for a defendant to
bring a motion to dismiss for lack of personal jurisdiction. (“Every defense to a claim for relief
in any pleading must be asserted in the responsive pleading if one is required. But a party may
assert the following defenses by motion . . . (2) lack of personal jurisdiction”™).

The Commission has clearly articulated in the past that, before proceeding to the merits
of a case, the FMC must determine whether it has jurisdiction over the parties. See Kawasaki
Kisen Kaisha. LTD. v. Intercontinental Exchange, Inc., 2000 WL 1285694 (FMC) (it is
“elementary law that a court or agency of limited jurisdiction such as the Federal Maritime
Commission should determine its jurisdiction before proceeding to decide the merits of a
controversy . .. ."); see also Government of the Territory of Guam v. Sea-Land Service, Inc., 28
S.R.R. 252, 265 (FMC 1998) (“The general rule is that an adjudicatory body must first find that
it has jurisdiction over the parties and the subject matter of the case before it reaches the
merits.”). The case at bar presents this very issue, as it pertains to Impexia, and warrants the

Commission’s consideration.



b. Limited Jurisdiction of the Federal Maritime Commission

The Commission’s jurisdiction over specific persons and entities involved in oceanborne
commerce is well-established, dating to the enactment of the Shipping Act, 1916, and presently
derived from and circumscribed by the Shipping Act of 1984, as amended by the Ocean
Shipping Reform Act of 1998, the Foreign Shipping Practices Act of 1988, Section 19 of the
Merchant Marine Act, 1920, and Public Law No. 89-777. 46 U.S.C. §§ 40101 - 41309.
Pursuant to the Shipping Act, the Commission has limited regulatory jurisdiction to oversee
defined activities of international shipping lines (“ocean common carriers™), marine terminal
operators, and ocean transportation intermediaries (“OTIs”) that provide certain regulated
services in the United States foreign commerce. In short, the FMC’s stated mission is “. . . [t]o
foster a fair, efficient and reliable international ocean transportation system and to protect the
public from unfair and deceptive practices.” See
http://www.fmc.gov/about/mission_and_vision_statements.aspx.

The Shipping Act defines an “ocean common carrier” as “a person holding itself out to
the general public to provide transportation by water of passengers or cargo between the United
States and a foreign country for compensation . ..” 46 U.S.C. § 40102 (6). A “marine terminal
operator” means “a person engaged in the United States in the business of furnishing wharfage,
dock, warehouse, or other terminal facilities in connection with a common carrier, or in
connection with a common carrier and a water carrier . . .” 46 U.S.C. § 40102 (14). The Act
further defines an “ocean transportation intermediary™ as an ocean freight forwarder or a non-
vessel-operating common carrier. 46 U.S.C. § 40102 (19). Specifically, an “ocean freight
forwarder” is a person that “(a) in the United States, dispatches shipments from the United States

via a common carrier and books or otherwise arranges space for those shipments on behalf of

shippers; and (b) processes the documentation or performs related activities incident to those



shipments.” 46 U.S.C. § 40102 (18)(a) & (b). A “non-vessel-operating common carrier” or
“NVOCC” means “a common carrier that does not operate the vessels by which the ocean
transportation is provided, and is a shipper in its relationship with an ocean common carrier.” 46
U.S.C. § 40102 (16).

The Commission has_ no statutory or regulatory authority to oversee a person or entity
that does not conduct activities that squarely fall under the Act. The Commission has held that
the status of a “person” under the Act is not determined by his or her own declaration of what he
or she is, but what he or she is, in fact, doing. See, e.g., Carolina Marine Handling, Inc. v. South
Carolina State Ports Authority, 2000 WL 722272 (FMC) (citing Stark v. Willard, 321 U.S. 288,
309 (1944)) (citing Marine Terminal Practices of the Port of Seattle, 18. SR.R. 141, 156
(ID 1978), adopted 18 S.R.R. 1029 (FMC 1978)). Resolution of this question depends upon
consideration of the facts. /d. Therefore, under its prior precedents (in addition to considering
the representations of the parties), the Commission should consider Impexia’s actions in
determining whether its activities fall within the definition of a regulated entity under the
Shipping Act.

c. Impexia Is Not An Entity Subject to the Shipping Act of 1984.

As set forth in the accompanying Declaration, Impexia is not, nor has it ever been,
engaged in the business of providing ocean freight forwarding/NVOCC services, nor does it hold
itself out to the public as an “ocean common carrier.” Consequently, Impexia is not a “person”
subject to the Shipping Act, and the Commission lacks personal jurisdiction over it. Moreover,
the mere fact that Impexia (during the normal course of its business activities) may come into
contact with entities that are engaged in regulated ocean transportation activities does not imbue

Impexia with the any of the characteristics sufficient to authorize the FMC to exercise



jurisdiction over it. Section 41103(a) prohibits a common carrier, marine terminal operator, or
ocean freight forwarder from engaging in certain conduct. Because Impexia is not a common
carrier, marine terminal operator, NVOCC, or ocean freight forwarder, nor has it ever acted as
one, the Commission lacks jurisdiction over the company.

Impexia is a corporation registered in the State of New Jersey with a registered office
located at 14 Hasbrouck Place, Rutherford, NJ 07070. (Declaration of Cuneyt Karadagli
(“Decl.”) at 1 2, a copy of which is attached hereto as Exhibit A.) Impexia has never had its
principal place of business or registered address located at 1709 Zink Place Unit 5 Fair Lawn NJ
07410, as Complainants alleged in the Complaint at § 6. (Decl. at §2.) In their submissions,
BGL and Barsan Int’l also both denied that Impexia ever had its principal place of business at
Barsan Int’l’s address. See BGL and Barsan Int’l Answer at 96.

Impexia performs procurement management providing building materials, and complete
industrial products. (Decl. at § 1; see a/so Impexia Company Profile, a copy of which is attached
as Exhibit B.) Impexia deals with U.S. government agencies as well as private clients globally.
(Decl. at 4 1.) Impexia has a client-customer relationship with Barsan Int’l. (Decl. at ] 7, 15-
19, 31.) In fact, Impexia has hired Barsan Int’l at least five (5) times to provide muiti-modal
transport services. (Decl. at 9§ 16-19.) Impexia does not have (nor has Impexia ever had) any
type of corporate affiliation, nor has Impexia existed or acted as a subsidiary of Barsan Int’l.
(Decl. at §32.) Impexia is its own unique corporate entity, independent of BGL and Barsan
Int’L.

As set forth in the Declaration, there is a simple, straightforward explanation for
Impexia’s use of Barsan Int’l's address. Impexia used Barsan Int’l’s mailing address as a

temporary measure while Impexia was obtaining its own commercial address. Since Ms. Burcin



Karadaglia (Mr. Karadagli’s wife) previously worked at this location, it was practical for her to
receive express mail/courier deliveries for Impexia at this address. (Decl. § 22, 28,29.) In
addition, in the past, Mr. Karadagli rented office space upstairs from Barsan Int’]’s space and
hoped to be able to negotiate a new lease of the same space for Impexia. (Decl. at 127.) In sum,
use of the Barsan Int’l address by Impexia was a temporary measure. (Decl. at §28.)

Based on the single fact that Impexia utilized Barsan Int’I’s mailing address,
Complainants improperly assert that Impexia is a “mere corporate shell of Barsan/BGL”
(Complaint at § 10), and on this thin reed rests Complainants’ complicated conspiracy theory that
Impexia’s sole purpose is to use the proprietary business information of BGL’s and/or Barsan
Int’l’s customers to compete with Barsan Int’l’s customers and to solicit import/export trading
business from the clients of BGL and Barsan Int’l’s customers. Complaint at q 10.
Complainants offer no proof whatsoever that Impexia was involved in such a scheme, other than
their brief conclusory allegation. In fact. Impexia has no corporate affiliation whatsoever with
Barsan Int’] or BGL and was simply (albeit improperly) using Barsan’s address for the sake of
convenience. (Decl. at 99 22, 28, 31, 32.) BGL and Barsan Int’l also deny that Impexia was a
corporate shell of BGL and Barsan Int’] for any purpose. BGL & Barsan Int’l Answer at § 15.
When Impexia realized its mistake, Impexia immediately ceased its use of the address and
apologized to Respondents. (Decl. at 9 26, 28.)

Simply put, Impexia is not, nor has it ever been, engaged in the business of providing
ocean freight forwarding/NVOCC services, nor does it hold itself out to the public as an “ocean
common carrier.” (Decl. at 4, 15, 23.) And, finally. no scheme has ever existed between
[mpexia and Respondents. (Decl at § 33.) Impexia obtained its clients by its own diligent efforts

(Decl. 1% 33-28.)



d. Complainants Fail To Address Facts Affirmatively Showing that the
Commission Has Personal Jurisdiction Over Impexia.

Under Rule 12(b)(2), it is not sufficient for a plaintiff to establish personal jurisdiction
merely by asserting conclusory allegations:

Where a district court's personal jurisdiction is contested, plaintiffs ultimately

bear the burden of persuading the court that jurisdiction exists. A district court
deciding a motion to dismiss for want of personal jurisdiction should apply the

prima facie standard, under which the district court considers only whether the
plaintiff has proffered evidence that, if credited, is enough to support findings of

all facts essential to personal jurisdiction. However, the prima facie showing of
personal jurisdiction must be based on evidence of specific facts set forth in the

record. In other words, the plaintiff must go beyond the pleadings and make
affirmative proof.

See Memorandum and Order on Respondents’ Motion for Reconsideration, R.O. White
& Company and Ceres Marine Terminals Inc. v. Port of Miami Terminal Operating Company et
al., Docket No. 06-11 (2007) (citing NegrOn-Torres v. Verizon Communications. Inc., 478 F.3d
19, 23 (1st Cir. 2007)) (citations and internal quotation marks omitted).

Complainants fail to carry their burden of making a prima facie showing that the
Commission has personal jurisdiction over Impexia under the Shipping Act. Complainants
assert that “[d]uring the period commencing on or about January 2009 continuing through on or
about the middle of January 2011 Barsan Int’l provided NVOCC services to DNB and AFI for
shipments originating at US Ports for delivery at Ports in Turkey and other ports and points
pursuant to a Contract Carrier Agreement executed on January 15,2009 ...” Complaint at 11
(emphasis added). Complainants make no such allegation that Impexia was providing NVOCC
services. ocean freight forwarding services or engaging in any other regulated activities under the
Shipping Act. Instead. without any factual support, Complainants insert the terms “corporate
shell” and alter ego™ liberally in the Complaint, in the hope that these accusations will blind the

Commission to Complainants’ failure to carry their burden and that the mere assertions will
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create a sufficient legal nexus between Impexia and BGL and Barsan Int’l (whose activities are
regulated by the Shipping Act) to provide jurisdiction over Impexia. Complaint at {10, 15, and
35. Whether or not the officers of Barsan Int’] “maintain a close relationship” (Complaint at §
22) with Mr. Cuneyt Karadagli, the president of Impexia, and whether or not they were
“facebook’ friends,” these allegations are simply insufficient to establish that Impexia has a
corporate relationship with, is affiliated with, or is or ever has been under the influence, direction
or control of Barsan Int’L

To the contrary, Ms. Karadagli was an employee of Barsan Int’l for six (6) years, and
Mr. Karadagli hired Barsan Int’ for its international transportation services on behalf of several
of Mr. Karadagli’s former and present businesses, including Impexia. (Decl. at §{ 7, 8, 9, 10, 12,
13, 15, 16-19.) It is therefore not surprising that Mr. Karadagli would have a working
relationship (Impexia does not necessarily characterize that relationship as “close”) with Barsan
Int’l based on years of professional and personal interaction.

IV. CONCLUSION

The Complainants have failed to establish that the Commission has personal jurisdiction
over, or authority to issue any orders binding Respondent Impexia. Accordingly, the

Commission should dismiss this proceeding against Impexia Inc.

! Considering that as of February 2010, over 400 million people use Facebook, it is difficult to
contend that being Facebook friends necessarily implies a “close relationship.” See
http://'www.webpronews.com/how-over-400-million-people-use-facebook-2010-02.

1



Relief Requested

For the foregoing reasons, Impexia hereby moves the Commission to dismiss the

Complaint as to Impexia with prejudice.

Dated: June 3, 2011

12

Respecttully submitted,

e &

Ashley W "Craig

David G. Dickman

Lauren D. Eade

Venable LLP

575 7th Street, N.W.
Washington, DC 20004
Telephone: (202) 344-4351
Facsimile: (202) 344-8300
awcraig{@venable.com
dgdickman@venable.com
ldeade(@venable.com
Counsel for Respondent Impexia Inc.




CERTIFICATE OF SERVICE

I hereby certify that on this 3 day of June 2011, a true and complete copy of the
foregoing Motion to Dismiss Complaint was served on the following by first class mail, postage
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EXHIBIT A




BEFORE THE
FEDERAL MARITIME COMMISSION

DNB EXPORTS LLC, and
AFI ELEKTROMEKANIKANIK VE
ELEKTRONIK SAN. TIC. LTD. STI,

Complainants,
v. : Docket No. 11-07
BARSAN GLOBAL LOJISTIKS VE GUMRUK
MUSAVIRLIGI A. S., BARSAN
INTERNATIONAL, INC., and IMPEXIA INC.,

Respondents.

DECLARATION OF CUNEYT KARADAGLI IN SUPPORT OF IMPEXIA’S
MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION

[, Cuneyt Karadagli, also known as Jimmy Karadagli, declare under penalty of perjury
that the following is true and correct:

1. I am currently the President and Special Products Coordinator of Impexia Inc.
("Impexia™), a U.S.-based procurement firm that specializes in providing overseas services to the
United States Government and to global construction companies. Impexia performs procurement
management providing building materials, and complete industrial products. Impexia deals with
U.S. government agencies as well as private clients globally. In addition, Impexia offers a
unique service to companies, where a single qualified source supplier is considered more
beneficial and cost effective than estimating, sourcing, and expediting all items on a project.
Consequently, Impexia's responsibility is to fully manage and coordinate each of a project’s

following phases: takeoffs/bills of material; quotation/proposal preparation; submittals of




manufacturers’ technical data; shop drawings; approvals review; production and fabrication;
field coordination; and shipments, and logistics.

2. Impexia was incorporated on March 11, 2010 in the State of New Jersey. In the
Articles of Incorporation, 1 listed my home address of Hasbrouck Pl, Rutherford, New Jersey,
07070 as the registered office for Impexia. See Certificate of Incorporation of Impexia Inc., a
copy of which is attached to this declaration as Exhibit 1.

3. I am currently the only member of Impexia. When I first started Impexia, I
intended for my cousin, Mr. Okan Eker, to be my partner in the Company. Accordingly, Mr.
Eker’s name appears in Impexia’s Certificate of Incorporation. (Exhibit 1). Currently, Mr. Eker
lives in Turkey. In April of 2011, Mr. Eker and I decided to end our partnership in Impexia. I
intend to file new documents on which Mr. Eker’s name will not appear as a partner in Impexia.

4. Impexia is not and has never been an “ocean common carrier,” a “marine terminal
operator,” nor an “ocean transportation intermediary.” Impexia does not and never has
participated in providing transport of any shipments by ocean (as a carrier). Impexia has always
hired a freight forwarder, NVOCC, or ocean common carrier to transport its products by ocean in
the U.S. foreign commerce.

5. Since 2005, [ have incorporated and operated several companies, including
Source Concept, Inc. d/b/a Myra Home, House of Water LLC, House of Water Inc, and Impexia
Inc. Source Concept, Inc. d/b/a Myra Home was incorporated on July 20, 2005 and ceased
operations in April of 2009. House of Water, Inc was incorporated in June 2009 and ceased
operations in December of 2009. | was president with a 33% share with two other partners. In
January of 2010, which was previously House of Water, Inc. became House of Water LLC.

House of Water LLC ceased operations in November of 2010.



6. At the time Impexia was incorporated, and while my other companies were in
operation, my wife, Burcin Karadagli, was employed by Barsan International, Inc. (“Barsan
Int’!”) as an Accounting Manager. 1 was familiar with the company, Barsan Int’], through my
wife because she worked there from October 2005 until April 2011.

7. I chose to hire Barsan Int’] for my own companies’ transportation needs because
there are only a few ocean freight forwarders or NVOCCs that service the United States-Turkey
trade. Barsan Int’l is unique because it has its headquarters in Turkey with branches in the
United States. Based on this, among other reasons, I was familiar with the company and was
comfortable hiring them.

8. In dealing with the sale of rugs, Source Concept d/b/a Myra Home hired Barsan
Int’] to transport by ocean two different containers of rugs from Turkey to the United States on
April 30, 2008 and on May 9, 2008. See Source Concept d/b/a Myra Home/Barsan Int’l Ocean
Freight Invoices, copies of which are attached as Exhibit 2. From July of 2008 through April of
2009, I also used Barsan Int’] warehouse services for storing Myra Home inventory. See Source
Concept d/b/a Myra Home/Barsan Int’} Warehouse Freight Invoice, a copy of which is attached
as Exhibit 3.

9. When Myra Home’s biggest customer filed for bankruptcy in November of 2008,
I had no choice but to stop operating Myra Home.

10. In dealing with the sale of industrial products, Source Concept d/b/a Myra Home
hired Barsan Int’| to transport shipments from the U.S. to Turkey and Pakistan in the time period
spanning December 2008 through December 2009. See Source Concept d/b/a Myra

Home/Barsan Int’] Air and Ocean Freight Invoices, copies of which are attached as Exhibit 4.




11. In August of 2009, I began selling bottled water. In September of 2009, along
with a partner, [ incorporated House of Water Inc. (“House of Water™). I stored some of the
company’s inventory in the Barsan Int’] warehouse and paid for those services. I was a regular
customer, who often accessed properly and with authorization the Barsan Int’l warehouse in
order to load water onto my truck. House of Water paid for these services as would any other
customer. See House of Water/Barsan Int’] Warehouse Invoices, copies of which are attached as
Exhibit 5.

12. On behalf of House of Water, I also hired Barsan Int’l to provide ocean freight
services between September 2009 and September 2010. House of Water paid for these services
as would any other customer. See 9/30/10 House of Water/Barsan Int’] Ocean Freight Invoice, a
copy of which is attached as Exhibit 6.

I3. From July 2009 until September 2009, House of Water rented an office space
located at 1709 Zink Place Unit #3, Fair Lawn, NJ 07410, upstairs from the Barsan Int’]
warehouse located at 1709 Zink Place Unit #5. See Asik Warehousing Inc. Invoices for Rental
of Office space, copies of which are attached as Exhibit 7. After September of 2009, House of
Water had office space at another location. including at my own residence at 14 Hasbrouck
Place, Rutherford, NJ 07070. I stopped operating House of Water by mid-October of 2010
because I did not think that the company would succeed and [ was not happy with my partner.

14, In November 2010, I shifted my focus to Impexia, which was selling certain
products to the Turkish and Pakistani militaries.

15. Impexia often hired Barsan Int’l, a FMC-licensed ocean freight forwarder and

NVOCC, to provide ocean transportation services. Impexia, itself, has never issued a bill of




lading and has never engaged in ocean transportation. Impexia has always hired an ocean freight
forwarder, NVOCC, or ocean common carrier to handie Impexia’s ocean shipments.

16. Specifically, since March 2010, Impexia has hired Barsan Int’l to transport by
ocean two shipments of certain non-military items to Turkey. See Impexia/Barsan Int’l Ocean
Freight Invoices, copies of which are attached as Exhibit 8 and Exhibit 9.

17. In April/May 2010, Barsan Int’] transported by ocean a shipment for Impexia
from Barsan Int’l’s warehouse to Turkey. See 5/4/10 Invoice, Exhibit 8,

18. In November/December 2010, Barsan Int’! transported by ocean a shipment for
Impexia from Barsan Int’l’s warehouse to Turkey to the end user, 77 Construction Company.
See 12/9/10 Invoice, Exhibit 9,

19. Since March 2010, I have hired Barsan Int’l to make two air shipments of certain
non-military items to Turkey for Impexia (see Impexia/Barsan Int’l Air Freight Invoices, copies
of which are attached as Exhibit 10) and one road shipment.

20. I have never hired Barsan Int’l to store Impexia’s products in its warehouse.
However, it is possible that Impexia products were stored in the Barsan Int’] warehouse while in
the care of Barsan Int’l.

21. Barsan Int’] has never shipped by air or by ocean any of Impexia’s electrical
products.

22. From November 12, 2010 until March 7, 2011, I posted the address 17-09 Zink

Place Unit #5, Fair Lawn, New Jersey, 07410 on Impexia’s website (www.impexiausa.com) and

in the signature line of my Impexia business emails. 17-09 Zink Place Unit #5, Fair Lawn, New
Jersey. 07410 is also the address of Barsan. Int’l. I used the Barsan Int’l address as Impexia’s

mailing address out of convenience because my wife worked there and was easily able to bring



home mail addressed to Impexia. At no time was the Fair Lawn address Impexia’s registered
address.

23, Never during the time I was using the Barsan Int’l address, did Impexia hold itself
out as an ocean freight forwarder or an NVOCC.

24, During the time Impexia was using the Barsan Int’l address, I wrote multiple
emails, on behalf of Impexia, seeking freight quotes from Barsan Int’l employees, including Isik
Onur, Ugur Aksu, Sevgi Cebe, Tugsan Uresin. The recipients of these emails surely saw that
Impexia listed the Barsan Int’l address as Impexia’s mailing address. Barsan Int’l was therefore
aware that Impexia was using the same address as early as November 2010, but Barsan Int’]
made no objections until March of 2011. See 11/30/10, 1/28/11, and 2/28/11 Emails,' copies of

which are attached as Exhibit 11, Exhibit 12, and Exhibit 13,

25. I declined to use Barsan Int’l’s transportation services during the time period 1
was using the same address as Barsan Int’] (November 2010 through March 2011) because
Barsan Int’l’s quotes were higher than the ones I had received from other freight forwarders.

26. On March 4, 2011, I was confronted by Ugur Aksu, President of Barsan Int’], who
ordered me to cease using the Barsan [nt’] business address for Impexia. [ agreed to stop using
the address and by the next business day | had removed the Barsan Int'l address from everything

associated with Impexia, including the website and my business email signature.

' Pursuant to Rule 7 of the Rules of Practice and Procedure, 1 have provided English translations
of emails that were originally in Turkish. The English translation appears first and behind each
translation is the original Turkish version. The translations have been prepared and notarized by
Link Translations, an independent company, whom I have hired to perform this service. eslihan
Torgut of Link Translations has provided a verification of the accuracy of the translations which
is included with this Declaration.



27. I was interested in continuing to rent the same office for Impexia as I had used for
House of Water. I was in the process of negotiations with the landlord, when Barsan Int’l
approached me in early March 2011 and asked me to stop using Barsan Int’l’s address for
Impexia’s mail.

28. Impexia was using the Barsan Int’] address only as a temporary measure and only
until I was able to obtain office space for Impexia. As I stated above, I was in the process of
negotiating a business address for Impexia in March of 2011 when Barsan Int’] requested that I
cease using its address. I realize that it was improper for me to use the Barsan Int’l address, and
I regret having done it. As soon as [ realized my mistake, I took corrective action. For example,
on March 7, 2011, I sent a letter to Barsan Int’l apologizing for using the Barsan Int’] address as
Impexia’s mailing address. See March 7, 2011 Apology Letter, a copy of which is attached as
Exhibit 14. Then, [ immediately ceased all use of the address.

29. After Impexia stopped using Barsan Int’]’s address in March 2011, Impexia
opened virtual offices in New, Jersey, Florida and Texas through Regus.com. Impexia used one
telephone number for all three locations, due to the fact that there are no physical offices in
Florida or Texas. A$ of the date of this declaration, Impexia has a physical office through
Regus.com located in Saddlebrook, New Jersey. Impexia still maintains virtual offices in Florida
and Texas.

30. As of March 4, 2011, I had negotiated for Barsan Int’] to handle the ocean
shipment of its first Impexia electrical product. After Mr. Aksu spoke to me, Barsan Int’]
withdrew its freight quote and I was told to remove the Impexia product from the Barsan Int’]

warehouse, which I did soon thereafter.



31. No agreement between Barsan Int’l and Impexia has ever existed outside of a
normal ocean freight forwarder/NVOCC-customer relationship.

32. Impexia does not have nor has Impexia ever had any type of corporate affiliation
or existed as or acted as a subsidiary of Barsan Int’l.

33. At no time has Impexia been involved in a scheme with Barsan Int’l to obtain and
utilize BGL or Barsan Int’l’s customers’ commercial proprietary information with the purpose of
engaging in the same business as Barsan Int’]’s customers and in order to solicit import/export
trading business from Barsan Int’l’s customers” clients. Impexia has obtained its customers
through my own efforts to research and to market. I frequently used www.fbo.gov to find
government contractors as potential clients to whom | could send marketing materials. In emails
that were sent on December 8, 12, and 22 of 2010 and on January 18, 2011, I wrote to the
following companies, including but not limited to Emta Construction, States Corps, Asfa
International Construction Trading Co.. Artek Construction. Lona Cec, Fayz Contruction, Chris
M Brown, Road & Roof Construction Company. Hertz Construction, Inc., Afghanistan
Mutamadin Azad Construction, Sigem Ltd.. D&D-FRB Inc, Dorce Holding, Treysan
Prefabricated, Zafer Construction, Epik Construction, Kulak Construction Co., Metag
Construction, and OBD Construction. I found these companies through my own research.

34, For example, when Impexia was engaged in selling products to the U.S. Corps of
Engineers in Afghanistan, as part of my normal business practices, | performed internet research
on companies operating in Afghanistan and discovered Emta Construction, located in Kandahar,
Afghanistan. [ sent Impexia’s marketing materials to Gulsen Ozdemir of Emta Construction in
order to market to Emta Construction and possibly gain Emta Construction as a customer of

Impexia. See December 8. 2010 Email with Impexia Company profile, a copy of which is



attached as Exhibit 15. Mrs. Ozdemir’s husband, Galip Koper, an employee of Ceytun
Construction Company (“Ceytun™), also located in Kandahar, Afghanistan, forwarded my email
to his supervisor at Ceytun. On December 9, 2010, Ceytun contacted me and expressed an
interest in doing business with Impexia. See December 9, 2010s Email from Ceytun to Impexia,
copies of which are attached as Exhibit 16. At that point, Impexia’s business relationship with

Ceytun commenced.

35. Impexia did not knowingly receive any information about Ceytun through Barsan
Int’l.
36. As another example, after conducting research on www.fbo.gov, I contacted

Metag Construction (“Metag™) by sending an email and attaching Impexia’s marketing materials.
See January 18, 2011 Email to Metag Construction, a copy of which is attached as Exhibit 17. 1
did not hear back from Metag. However, Impexia was introduced to Metag by representatives of
Ceytun via email on February 5, 2011, not through Barsan Int’] as alleged in the Complaint. See
February 5, 2011 Email from Niyazi Berberoglu (of Ceytun) Email to Jimmy Karadagli copying
Metag territory managers, a copy of which is attached as Exhibit 18. On behalf of Impexia, |
replied back to Metag on February 6, 2011. See February 22, 2011, February 6, 2011 Emails, a
copy of which is attached as Exhibit 19. At first, Metag did not respond. On February 22,
2011, Metag requested Impexia’s services via two separate emails. and was particularly
interested in Impexia’s electronic material. Exhibit 19. See also February 22, 2011 Email from
Oktay Kasimoglu to Jimmy Karadagli, a copy of which is attached as Exhibit 20. At that point,
Impexia began to sell electronic material to Metag and the Impexia/Metag business relationship

commenced.



37, fn August of 2010, 1 learned about 77 Construction Company (77 Construction™)
through its business development manager, Omer Can Kayhan, who is 2 Jongtime personal friend
of mine. I sent Mx. Kayhan a quote from Impexia for an overhead door, in whick 7/
Construction was interested, Mr, Kayhan accepted those rates on behaif of 77 Construction ana
ihe Lmpexia/77 Construction business relationship commenced at that point. See November 18,
2010 and November 29, 2010 Emails, a copy of which is attached hereto as Exhibit 21.

38, Impexia leamed of 77 Construction through my own prior personal relationship

with Mr, Kayhan and not through Barsan Int’ as alleged in the Complaint.

1 declare under penalty of perjury that th foregoi

EXECUTED ON: June 3. 2011 %ﬁ& ;

Cuneyt Karadagli




VERIFICATION

I, Neslihan Torgut, of Links Translations, declare and statc that the translations
.ink Translations provided of the emails attached as exhibits to the Declaration of
Cunevt Karadagli are true and correet to the best of my knowledge and belief.

] declare and state under penalty of perjury that the foregoing is true and correct.

Executed on June 3, 2011,

ANV W -
ithan Torgut, Project Manager
Link Translations
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Mar. 12. 20105 1:28P¥enye  Fax:609-984-6851 ar 12 2010 13:25 Neo 0174 g2 P i
Mar 1L 2070 1:28°% No. 0184 P 1

Cevtificate of Incorpoyatiow
of
IMPEXIA INC. DAO

The undersignot, of s Ags of olghtaen years or older, for the purpess of fToymbig & covporation pus
provisions of Tifle 14A, Corporatlons, Geneval, of fhe New Jersey Statites, doss hereby exkeuce el JL E D
followitig corlificatc of Incovporation; =

MAR 112010
STATE TREASURER

To dp any act or activity for which corporations mey be organized pursusnt to the peovisions of Tille
14A Corpoation, General, of the New Jersey Statufes, provided that the corporation shall not engage
1% any act or actrvity for which the consent or epproval of any slate office, agency, boevd, depastment
office or any ofher bady of the State of New Jersey without fivst abtaining sucls consenl or approval.

1. The appregate number of shares that e corposation shalt be aathotized ta issue is 2500 with no
par value, :

. The name of the covporation is IMPEXIA INC,

2. The puspose for which the corporation is formed is.

4. The sddress of he corporetion’s imtal registoved office and the name of the cQ:JrQi!mDs agent
therein is. '

Cuneyt Karadagli 14 Hagbronck Place, Rutherford, NJ 07070

$. The names and addeessos of ihe initial board of directors, to serve until the fitst annual meeling
of shareholders, or untt! the suceassors arc olected aud qualify, ave as follows:

Cuney! Karadapli 14 Hasbrouck Place, Rutherford, NJ 07070

Olian Eker 14 Hasbrouck Piace, Ruthexford, NJ 07070
6. The numbes of directors constltuting the initial Board of Directois is: Toro

7. The name ang address of the incotpotatos is:
Sean Burgess 19 W. 34™ Street Suite 1018, New York, NX 18061

8  No ditecter of this cosporation shall be pevsonally liable to the corpamation or ils shareholders for
damages for any breach of duty in such cepacity, provided that this provision shail not limit the
lisbility of any directov if a judgement or other final edjudication adverse 1o him csieblishes that
his act oy omissions were in bad faith o involved intentional misconduct or a knowing violatlon
of Taw or that he personally gained in fact fingncia! profit or other sdyantage in which he was
not legaily entitled.

The initlal By-Laws of the coiporation shall be adopted by the undersigned incorporation.
Theresfier, the Board of Divectors, to the exient pramissible by the New Jevsey Business Corporation
Ac), may adopt, amend andfox repeal said By-Laws.

In Wilnoss Whareof, I heveto sign this Certificate of Incovporation {his 11™ day of March 2010,

A

Sean Burgess
Tacorporaloy S 9269 29
g vr73




EXHIBIT 2




BARSAN INTERNATIONAL, INC.
CLIFTON COMMERCE CENTER 3
700 ROUTE 46 WEST
CLIFTON , NJ 07013
PH: 973-253 2121 FX:973-253 2122

==

OTI 4656NMF
]
Bill To Invoice
SOURCE CONCEPT DBA MYRA HOME Ship Date Invoice # 11495
14 HASBROUCK PLACE .
RUTHERFORD, NJ 07013 73072008 Invoice Date 4/30/2008
Terms Net 30
Due Date 5/30/2008
BGL Ref. No. BGL.I0.221.08 Y.U.Ki# HBL/HAWB#
ORG/DST MERS/NYC ETD/ETS 04/15/08 CNT#
PCSWGT ETA 04/28/08 MBL/MAWB#
Fee Description Amount
Ocean Freight 1,995.00
AMS 30.00
Documentation 50.00
Total: $2,075.00




BARSAN INTERNATIONAL, INC.
CLIFTON COMMERCE CENTER 3
700 ROUTE 46 WEST
CLIFTON , NJ 07013
PH: 973-253 2121 FX:973-253 2122

<=

OTI 4656NF
Bill To Invoice
SOURCE CONCEPT DBA MYRA HOME Ship Date Invoice # 11519
14 HASBROUCK PLACE .
Invoice Date 5/9/2008
RUTHERFORD, NJ 07013 5/9/2008
Terms Net 30
Due Date 6/8/2008
BGL Ref. No. BGL.1IO.244.08 Y.UKE HBL/HAWB# MENY08097546 1
|
ORG/DST MERS/NYC ETD/ETS 04/17/2008 CNT# TOLU1621299 ‘
PCS/WGT ETA 05/09/08 MBL/MAWB# APLUR00201856
Fee Description Amount
Ocean Freight 1,695.00
AMS 30.00
Documents and Handling Fee 50.00
Inland Fee 325.00
EXAM FEE 340.00
TERMINAL FEE IN TURKEY 25.00
Total: $2,765.00




EXHIBIT 3



BARSAN INTERNATIONAL, INC.
CLIFTON COMMERCE CENTER 3
700 ROUTE 46 WEST
CLIFTON , NJ 07013
PH: 973-253 2121 FX:973-253 2122

=

OTI 4656NF
. L)
Bill To Invoice
; i 1170
SOURCE CONCEPT DBA MYRA HOME Ship Date Invoice # 8
14 HASBROUCK PLACE .
Invoice Date 71/2008
RUTHERFORD, NJ 07013 71112008
Terms Net 30
Due Date 7/31/2008
BGL Ref. No. BGL.10.244.08 Y. U.K# HBL/HAWB# MENY08097546
ORG/DST MERS/NYC ETD/ETS 0471772008 CNT#
PCS/WGT ETA 05/09/08 MBL/MAWB# APLUB00901856
Fee Description Amount
Warehouse Rent of July 2008 500.00
Total: $500.00




EXHIBIT 4



Source Concept, Inc

Commercial Invoice

14 Hasbrouck Place '
Rutherford, NJ 07070 Date Invoice #
United States of America 12/8/2008 1907200911
T; +1 (201) 729-1581
Bill To Ship To
Bati Savunma Sanayi Bati Savunma Sanayi
Osman Durmaz Osman Durmaz
100. Yil Bulvari 41/A Scokak No: 10 Istanbul Afrport, Turkey
Ankara, Ostim Turkey Tel: +90 (312) 386-3062
Tel: +90 (312) 386-3062
P.O. Number Terms Expires Rep Ship Via CIF Project
VFFI10 Pre-Paid 1/8/2009 JB 12/10/2008 Air Tstanbul
Quantity ftem Code Description UM Price Each USD Amount
550 | VFF10 DUPONT VITON FREE FLOW 10 PELLETS (22~ |Kg 40.00 22,000.00
25 kg packages)
1 | Inland Freight Inland Freight Delivery Fee 380.00 380.00
1 | Export Preparat... | Export Preparation Fee (AES Filing Fee) el 5000 50.00
1 | Forwarder’s Fee | Freight Forwarder’s Fee ca 5000 50.00
1 | Air Freight Air Freight Fee ea 2.220.00 2,220.00

CIF Total in USD $24,700.00




ElePLigdAeo-1 19438 Commercial Invoice
TR L .- S AT Date Invoice #
14 Hasbrouck Place-Rutherford, N1 07070
201.636.2802 T - 800.882.0899 TF - 201.636.2803 F 5/1/2009 20091978
info@sourceconcept.net - Www.sourceconcept.net:
Bill To Ship To
Faith Arab General Trading LLC Faith Arab General Trading LLC
Jabeen Yaqoop Jabeen Yaqoop
PO Box No. 92380 Dubai United Arab Emirates
Dubai United Arab Emirates Tel: +971 (4) 272-85611
Tel: +971 (4) 272-8611
P.O. No. Terms Expires Rep Ship Via CFR
FA/NT/5153 Cash in Advance 6/1/2009 1B 5/5/2009 Alr Dubai, UAE
Quantity ltem Code Description UiM Price Each USD Amount
I DORIC-LENSE... { Bare Fiber Adapter Kit. Six SMA Connectors (1 ea 613.80 613.30
each 100 um, 200,300,400, 600, 1600 um) And a
connect and release adapter 10 Fasten the SMA's
onto bare optical fiber
1 { DORIC-LENSE... | Termination Kit. SMA Connector (SMA ea 924.00 924.00
Connectors) (4 each, 50, 100, 200, 400, 600, 1000
umn) 1) Polishing Puck, 2) 15 cm x 15 em glass
polishing plate 36 Polishing papers (12 each of
licm x 10 em, 12 um, 3 um, and ! um lapping
fitm). (1). Inspection scope (2). Hour cure epoxy,
optical wipes and instructions
1 | DORIC-LENSE... | 10 premium SMA Connector for 100um And 100 Jea 209370 293.70
um, 50 um fiber
1| DORIC-LENSE... | 10 premium SMA connector for 200um fiber ca 293.70 293.70
200um
1 DORIC-LENSE... | 10 premivm SMA connector for 300um fiber ea 29370 293.70
300um
1{DORIC-LENSE.., | 10 premium SMA connector for 400um fiber ea 293.70 293.70
400um
1 | DORICSLENSE... | 10 premium SMA connector for 600ym fiber ca 293.70 29370
600um
11 DORIC-LENSE... | 10 premium SMA connector for 1000um fiber ca 29370 293.70
1000um

CFR Total in USD

Page 1




Commercial Invoice

- I Date nvoice #
14 Hasbrouck Place-Rutherford, NJ 87070
201.636.2802 T - 800.882.0899 TF - 201.636,2803 F 5/1/2009 20091978
info@sourceconcept.net wwyy.solirceconcept.net
Bill To Ship Te
Faith Arab General Trading LL.C Faith Arab General Trading LLC
Jabeen Yaqoop Jabeen Yaqoop
PO Box No, 92380 Dubai United Arab Emirates
Dubai United Arab Emirates Tel: +971 (4) 272-8611
Tel: +971 (4) 272-8611
P.O. No. Terms Expires Rep Ship Via CFR
FA/NT/S153 Cash in Advance 6/1/2009 JB 5/5/2G09 Air Dubai, UAE
Quantity ltem Code Description um Price Each USD Amount
1]35462E1FM VERE Optical Breadboards are 1/8” thk ea £,356.30 1,356.30
Ferromagnetic steel skins laminated to a
nonmetallic honeycomb core with greater than 50%
direct core to metat skin Jamination, Providing a
strong bond and static rigidity the core has 3/8”
honeycomb cells with internet broadband energy
absorption, eliminating the need for additional
internal dampers to suppress the found in metal
cares. The breadboard is coated in an anti-reflective
black polyurethane finish. 36" x 48" x 2.3” Grid of
¥4 - 20 holes.
1{FL2-1433M-C FL2-1483M-C 13921032 Monochrome CCD ea 1,095.00 1,095.00
Camera, 1394b
1} M12t4-MP 12mm F1.4 Lens w/locking Iris & Focus MegaPixcl | ea 124.30 124.30
2 STO53010AT46... [ 1" FNPT HAYWARD DUPLEX STRAINER ea 671.00 1,342.00
CONSTRUCTED
OF CAST IRON WITH BUNA ELASTOMERS
1 | SHEARPLATE Shear Plate Collimation Tester Aperture Size: ea 434,30 434.50
10mm
5007.03937 .03937 Nickel A/200 (CFW Material #: 100-140), | Mt 0.9845 49225
Annealed Temper, Spooled, Round, Bare wire
1} Air Freight Air Freight Door to Dubai Port ea 2.500.00 2,500.00
Total of 1 Pallet
Gross weight 151.00Kg O R ’ G, N L

CFR Total in USD ;96445
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Barsan International, Inc.

International Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph : 201 773 0730 ext 204 Fax: 201 773 0731

Our Ref ;: EA.150.09

Invoice Date ; 05/06/2009
Invoice No : 12523

Your Ref : Invoice Due Date : 06/05/2009
Invoice To : I Descriptions :
SOURCE CONCEPT DBA 1 157 6434 3521
14 HASBROUCK PLACE
RUTHERFORD, NJ 07013
UsA ;
Loading : John F Kennedy Intl Discharge :Dubai ‘ ETS: ETA:
Item Description Of Charges ltem Description Total
Air: Feight EA.150.09 $600.00
Shipment Nr : 91008 Quantity : 1 Gross Weight: 151.00
Total Invoice Amount $600.00

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC."



Barsan International, Inc.

Intemational Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph :201 773 0730 ext 204 Fax: 201 773 0731

Our Ref : EO.163.09 Invoice Date : 06/11/2009
- - Invoice No : 12683 o - -
Your Ref : Invoice Due Date : 07/11/2009
Invoice To : | Descriptions :
SOURCE CONCEPT DBA ' CRSU 914551-0
14 HASBROUCK PLACE !
|
RUTHERFORD, NJ 07013 ‘
USA '

Loading : NEWYORK Discharge : DUBAI ETS: ETA:

[tem Description Of Charges item Description Total
Ocean: Freight EQ.163.09 $400.00
Shipment Nr: 103058 Quantity : 3 Gross Weight: 118.00

Total Invoice Amount $400.00

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC."



Barsan International, Inc.

International Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph : 201773 0730 ext 204 Fax; 201 773 0731

Our Ref : EA.250.09 Invoice Date : 10/08/2009
- - - Invoice No : 13205 s e
Your Ref: Invoice Due Date : 11/07/2009
Invoice To : : Descriptions :
SOURCE CONCEPT DBA | LAX-HKG-DXB
14 HASBROUCK PLACE I 1BOX-171BS
RUTHERFORD, NJ 07013 ;
USA
Loading : Discharge : ETS: ETA ;
Item Description Of Charges ltem Description Total
Air: Feight EA.250.09 $350.00
Shipment Nr : 228028 Quantity : 1 Gross Weight: 8.00
Total Invoice Amount $350.00

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC.”




EXHIBIT 5




BARSAN INTERNATIONAL, INC,

17-09 ZINK PLACE STE#3
FAIR LAWN NJ 07410
PH: 201-773 0730 FX:201-773 0731

=

OT] 4858NF

Bill To Invoice
1IOUSE OF WATER Ship Date Invoice # 13208
17-09 ZINK PLACE UNIT #3 )
\ i invoice Date 10/9/2009
FAIR LAWN, NJ 07410 10/9/2009
Terms Due on receipt
Due Date 10/9/2000
BGL Ref. No. 10.779.09 Y U K# 189314 HBL/HAWB#
ORG/DST ETD/ETS CNT#
PCS/WGT ETA MBL/MAWB#
Fee Description Amount
Storage Fee - SAKA 15 PALLET -STORAGE 2. CONTAINER 120.00
10/05/2009-11/05/2009
Total: $120.00

Payments/Credits

5000

Balance Due

Sl20 00




BARSAN INTERNATIONAL, INC.
£7-09 ZINK PLACE STE#S
FAIR LAWN NJ 07410
PH: 201-773 0730 FX:201-773 0731

==

CTI 4858NF
. | 3
Bill To Invoice
HOUSE OF WATER Ship Date Invoice # 13206
17-09 ZINK PLACE UNIT # 3 . s 5
FAIR LAWN . NJ 07410 107072009 Invoice Dale 10792009
Terms Due on receipt
Due Date 10/9/2009
BGL Ref. No. 10.779.09 Y. U.K# 189314 HBL/HAWEB#
ORG/DST ETD/ETS CNT#
PCSIWGT ETA MBL/MAWB#
Fee Description Amount
Storage Fee- 3. container - hayat -bl# 328885734 160.00
e,
. F ke o
) e oW
ep b 4 b
P THEE) ; '1@5_ &
"ﬁ(’:’ M‘M ~
f‘y\,fﬁi‘t{}cM ,M’W“
£hd ‘__”,pﬂl"
Total: $160.00
Payments/Credits 50.00 Balance Due $160.00




BARSAN INTERNATIONAL, INC.
17-09 ZENK PLACE STE#5
FAIR LAWN ,NJ 07410
PH: 201-773 0730 FX:201-773 0731

OTI 4656NF
Bill To Invoice
HOUSE OF WATER Ship Date Invoice # 13208
17-09 ZINK PLACE UNIT #3 .
- Invoice Date 10/8/2009
FAIR LAWN , NJ 07410 10/3/2000
Terms Due on receipt
Due Date 107872009
BGL Ref. No. 10.779.09 Y.U.K# 189314 HBL/HAWB#
ORG/DST ETD/ETS CNT#
PCS/WGT ETA MBL/MAWB#
Fee Description Amount
Storage Fee -saka infout bl # 1512090231 176.00
. G _;'.:
"
o e W B
T gy B OB
i g o .
zé% S
% M e
ﬁf‘».\ ‘:-AMM‘""'"#M
Total: $176.00
Payments/Credits $0 00 Balance Due 5176.00
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Barsan International,

Intematianal Freight Forwarder - NVOOG
A division of Barsan|Glubal Lojistik A%
17-00 Zirk Placa Suited#5, Falr Lawr, NJ 07
Ph 12017730730 ext 204 Fax; 201 7730

o
L=

Our Ref ; Invdide Date : 05/371/8f
.- Involce No : 14388 - . , ;
Your Ref : invoice lbll [Date : 05/21/21]
invoice To : Deascriptions : |
HOUSE OF WATER MAY STORAGE FEE ?
17-08 ZINK PLACE : ,
UMIT#3 i j
FAIRLAVIN , NJ 07410 ; L
Coading - NEWYORK  Discharge:NEWJERSEY | ETS: " ETA:
_Item Description Of Charges . .....JtemDesceiption [ N
Ocean; Storage Fee MAY STORAGE FEE 35% PALLETS § $3.80
Shipment Nr: 13578 Quantity : 1 Gross Weight ;| 1.00 )
Ocean: Storsge Fee 14 CONTAINERS 242 PALLETS INOUT EHE| . $2,:
““Ghipment Nt : 13579 Quantity © 1 Gross Weight : | 1.00 : '
Total Invoice Amount | | - $6,010.0t

BARSAN !N’l‘T:FTLA'UONaL NG, | |
17,00 ZINK PLACE, 8TE:5 | |
FAIR LAWNL NJ 07410

PLEASE MAKE CHECKS PAYABLE TO “BARSAN INTERNATIONAL l‘dff."




Barsan International, Inc.

Internationat Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph : 201773 0730 ext 204 Fax: 201 773 0731

Qur Ref: Invoice Date : 09/30/2010
Invoice No : 15231
Your Ref : Inveice Due Date : 09/30/2010
Invoice To : Descriptions :
HOUSE OF WATER SEPTEMBER STORAGE FEE
14 HASBROUCK PLACE APHUB384960 - 22 PALLET RECEIVED
TRLU5235751 -22 PALLET RECEIVED
RUTHERFORD ,NJ 07070 GATUB477391-22 PALLET RECEIVED

Loading : NEWYORK Discharge :NEWYORK ETS: ETA:

Item Description Of Charges Item Description Total
QOcean: Storage Fee 164 PALLETS STORAGE FEE $1,640.00
Shipment Nr : 40155 Quantity : 1 Gross Weight: 1.00
Qcean: Storage Fee 3 CONTAINERS 66 PALLET IN OUT FEE $660.00
Shipment Nr : 40155 Quantity : 1 Gross Weight: 1.00

Total Invoice Amount $2,300.00

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC."



EXHIBIT 6




A canson of Barsan Glcoar Lovstik A §
17-08 2wk Prace Seaerd Faw Lawn NJ 27487

20t TR OTAD ext 2G4 Fax 201 FPI07E

~
~

invoice Date :

.

28352070

595012010

Our Ref |
Your Ref :

Invowce No o "58743 )
Invoice Due Date .

Descriptions :
APHUBIB4950-TRLUS23575 7 -CATUB47T 391

invorge To @ |
HOUSE OF WATER
17-08 ZINK PLACE
UNIT#3
- FAIRLAWN , NJ,

(7410
'

Loading MERSIN

Discharge INEWYORK

Total’

54 660 20

‘ltemn Description Of Chiarges " =750 lter Description

{Ocean Fre gnt IS &89 *4

Shipment Nr: 27532¢¢ Quantity : €2 Grogs Weight : 78 320 30

Orear AMS OISt $25 2%
Shiprnent Nr - 27329% Quantity - €< Gross Weight, "3 227 70

wgear Cuslens Crarges EIAFEER S5G LY
Shipment Nr* 27328¢ Quantity . 52 Gross Weight . 7€ 100 22

Ocean Duy L E381 ¢ S8 72
Shipment Nr - 273299 Quantity 52 Gross Weight . 7

Ocean Qther Expanses 12 33370 SE5° 44
Stupment Nr: 273239 Quantity 2 Gross Weight 72 1200

Joean CusloTs E-toy Feg TyEn g Sy

Shupment Nr 2 Quantity * 8

Dtgan Cusioms Craiges

Shipmeni Nr  2732¢8 Quantity £7? Gross Weight 75 720 oL
LWCEET r et a8 L 340 L0
Shipment N 2 Quantity <7 Gross Werght 7 70 10
Orean bazrres D9t o ERECE R 8
Shipment Nr - _° Quantity : &2 Gross Weight © 7€ Ze0 2.

Total inveice Amountt

$7.840.56

ETA :22002010
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Invoice

Asik Warehousing Inc.

17-09 Zink P lace, Unit 3 Date invoice #

Fair Lawn, NJ 07410 77712009 3

| BittTo

House of Water Inc,

1709 Zink Place Unit #3

Fair Lawn, N¥ 07410
Due Date Terms
71112009

Description Rate Amount
Office Rent for month of July 09 500.00 500.00
Fax # 201-773-0988 Total $500.00




Asik Warehousing Inc.

Invoice

17-09 Zink Place, Unit 3 Date Invoice #
Fair Lawn, NJ 07410 8/112009 25
Bill To
House of Water Inc,
1709 Zink Place Unit# 3
l'air Lawn, NJ 07410
Due Date Terms
8/1/2009 Due on receipt
Cescription Quantity Rate Amount
Office Rent for month of August 09 500.00 500.00
Fax # 201-773-0988 Total $500.00




Asik Warehousing Inc.

Invoice

17-09 Zink Place, Unit 3 Date Invoice #
Fair Lawn, NJ 07410 9/1/2009 56
Bill To
Fouse of Water Inc,
1709 Zink Place Unit# 3
Fair Lawn, NJ 07410
Due Date Terms
9172009 Due on receipt
Description Quantity Rate Amount
Office Rent for month of er Mbe/‘- gq I 500.00 500.00
a \3 \
I
-' A e
/ % (N
ST
;A A
N A
D AT R
- -
e
f/
Fax # 201-773-0988 Total $500.00




EXHIBIT 8




Barsan International, Inc.

International Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-08 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph . 2017730730 ext 204 Fax; 201 773 0731

Our Ref : Invoice Date : 05/04/2019
T T T T T e e e Invoice No: 14234 TTTTTT T T ST A e e 2 e m——_— s
Your Ref: Invoice Due Date ; 05/04/2010
Invoice To : Descriptions
IMPEXIA INC

|
i
!
14 HASBROUCK PLACE 1ﬁ

RUTHERFORD NJ 07070

Loading : NEWYQRK Discharge :AMBARLI

ETS : 5/4/2010 ETA : 5/26/2010

item Description Of Charges __Item Description _____ Total
Ocean Freight EQ 177 04 10 $1,200 00
Shipment Nr : 138016 Quantity : 7 Gross Weight : 5,740.00

Total inveoice Amount $1,200.00




EXHIBIT 9



Barsan International, Inc.

International Freight Forwarder - NVOCC

A dvision of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph 201 7730730 ext 204 Fax 201 773 0731

— - - . -
Our Ref: EQ 384 10 Invoice Date : 12/09/2010
- invoice No : 15731
Your Ref : Ifveice Due Date : 12/09/2010
invoice To : Descriptions :
IMPEXIA INC CAXUTITI706
14 HASBROUCK PLACE
RUTHERFORD NJ 07070
Loading : NEWYQRK Discharge :MI-RSIN ETS: ETA :
ftem Description Of Charges ltem Descripticon Total
Qeoean Freight 5300600
Shipment Nr: 4047 14 Quantity : 23 Gross Weight ; 4 590 U0

Total Invoice Amount $3,096.00



EXHIBIT 10



Barsan International, Inc.

International Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph : 201 773 0730 ext 204 Fax: 201 773 0731

Our Ref : EA.140.10

Invoice Date : 04/13/2010

Invoice No : 14072

Invoice Due Date : 04/13/2010

~4 "ASBROUCK PLACE

RUTHERFORD NJ 07070

Your Ref :
Invoice To : Descriptions :
IMPEXIA INC 756 1176 7582

Loading : John F Kennedy Intl Discharge :Ataturk ETS: ETA .

ltem Description Of Charges Item Description Total
Air: Fergh: EA.140.10 $5,950.00
Shipmern Mr: 114348 Quantity : 3 Grass Weight : 2,460.00
Air: inguseiioa $120.00
Shipmenr*® 5t . 114348 Quantity : 3 Gross Weight : 2,460.00

Total Invoice Amount $6,070.00




Barsan International, Inc.

International Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S.
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph :201 773 0730 ext 204 Fax: 201 773 0731

Qur Ref : EA.183.10 Invoice Date : 07/27/2010
Invoice No : 14744
Your Ref : 445146 Invoice Due Date : 07/27/2010
Invoice To : Descriptions :
IMPEXIA INC 756 1176 7674
14 HASBROUCK PLACE
RUTHERFORD NJ 07070
Loading : John F Kennedy Intl Discharge :Ataturk ETS: ETA:
item Description Of Charges Iltem Description Total
Air: Feight $6,357.00
Shipment Nr: 238546 Quantity : 4 Gross Weight: 3,000.00
Air; Inland Haulge $460.00
Shipment Nr : 238546 Quantity : 4 Gross Weight : 3,000.C0
Air; Transfer Fee $293.00
Shipment Nr: 238546 Quantity : 4 Gross Weight: 3,000.00
Air: Forwarding Fee $35.00
Shipment Nr : 238546 Quantity : 4 Gross Weight: 3,000.00
Total Invoice Amount $7,145.00

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC."



Barsan International, Inc.

Intemational Freight Forwarder - NVOCC

A division of Barsan Global Lojistik A.S,
17-09 Zink Place Suite#5, Fair Lawn, NJ 07410
Ph ;201 773 0730 ext 204 Fax; 201 773 0731

QOur Ref : EA.183.10
Your Ref ; 445146

Invoice Date : 07/29/2010

Invoice No : 14766

Invoice Due Date ; 07/292010

Invoice To : Descriptions :
IMPEXIA INC WEIGHT DIFFRENCE
14 HASBROUCK PLACE
RUTHERFORD NJ 07070
Loading : John F Kennedy Int! Discharge : Ataturk ETS: ETA:
Item Description Of Charges Item Description Total
Air: Feight : $56.55
Shipment Nr ; 238546 Quantity : 4 Gross Weight : 3,000.00
Total Invoice Amount $56.55

PLEASE MAKE CHECKS PAYABLE TO "BARSAN INTERNATIONAL INC."



EXHIBIT 11



2§ Foet 4200 Srieer, Suire 1404, Now York NY BOUT7
TRES AZF MK 1Ad6S) 1 nfadilebiunsiabons com

wearw | ab-tionslatinas ror

TO WHOM THIS MAY CONCERN
STATEMENT CERTIFYING PROFESSIONAL TRANSLATION

Lenk Translations provides professional transiation services. We have translated the attached document{s) titled:

Fmail Coorespondents

fiony TLI?F:SH

e BENCGLISH

ervpleying a team of piofessional and experenced translators who have a fluent knowledge of both languages
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Jimmy Karadagli

From: Jimmy Karadagli [jkaradagli@impexiausa.com]
Sent: Tuesday, November 30, 2010 456 PM

To: ‘Isik Onur'

Cc: 'Tugsan Uresin'; 'Sevgi Cebe'; 'Ugur Aksu'
Subject: RE: SHIPMENT TO CAMP BASTION

isik, let it be Mersin. Is this the best rate for ocean freight? | had told the customer $2750 without taking into
account the inland. Could you review it and see what you can do for this time. There is a confusion which |
couldn’t understand either. I'll send the details of the delivery fo the warehouse for tomorrow. On Thursday
and Monday two separate materials, metal door and metal shutter.

See if you can find Mersin — Bastion inland rate. As | told you, they have 10k rate at hand.

Kind regards

Jimmy Karadagli

Special Projects & Products Coordinator

17-09 Zink Place Unit#5

Fair Lawn, NJ 07410

201.636.2802 T

2016836 2803 F

msn, aol, gmail; jkaradagh / Skype. immy karadagh
Jkaradagh@impexiausa.com

www Impexiausa com

Disclasmer This email and any fles transmitted with it are confident.al and intended for the use of the individual or entity to whom they are
addressed. This communication may centain information which may be privileged. If you are not the intended reciprent, you are advised that
you have recewved this email in error and that any use, dissemination, forwarding, printing or copying of this email is stncty prohibited. If you
received this email in error, please contact the sender and, In any event, delete the matenial frgm your system immediately. Email may be
susceptible to data corruption, interception and unautherized amengment, and no liability 15 accepted for any such corruption, Interception or
amendment, or the consequencas thereof No llability or responsibility 15 accepted for viruses - 1115 your respons:ihty to scan attachments (if
any).

From: Isik Onur [mailto:isik.onur@barsan.com]
Sent: Tuesday, November 30, 2010 4:35 PM
To: Jimmy Karadagli

Cc: Tugsan Uresin; Sevgi Cebe; Ugur Aksu
Subject: RE: SHIPMENT TO CAMP BASTION

Cunevt,

If # is more convenient for the client we can unload at Istanbul too. But I'm not sure if we can catch the
USD10.000 freight.

| also asked from the IST office an AFG rate with IST exit.

We can unload either in Mersin or Istanbul, depending on the client's choice.

Will the materials enter to our warehouse on Monday? How many pieces will there be?

Also attached you can find the SLI document. Could you complete it accordingly and send it to me together
with the commercial invoice?

Thanks and good day
Ms.isik Onur

Export Traffic Manager
BARSAN GLOBAL . OGSTICS




www.barsan.com

“Logistics @ Spead of Thought” ..
Qwn Offices & §ogislics Corters, st JURKEY - UBA - GERMANY - B3¢ FRANCE - [TALY  SPATN SUNGARY - POLAMD - U/BERISTAN - CHINA
HONG KONG

From: Jimmy Karadagli [mailto:jkaradagli@impexiausa.com]
Sent: Tuesday, November 30, 2010 2:00 PM

To: Isik Onur

Cc: Tugsan Uresin; Sevygi Cebe; Ugur Aksu

Subject: Re: SHIPMENT TO CAMP BASTICN

Ok, ocean freight will be NY-Mersin. I’ll will tell the inland rate to the client.
Can you forward to me 40 containers to be loaded on Monday.

Kind Regards

Jimmy Karadagli

Special Projects & Products Coordinator
Impexia

17-09 Zink Place Unit#5

Fair Lawn, NJ 07410

(201} 636-2802 T

(201} 636-2803 F
jkaradaglig@impeniausa.com
www.impexiausa.com

On Nov 30, 2010, at 1:33 PM. Isik Onur <isik.onur{@barsan.com> wrote:

Hi Cuneyt,

They said that if it will exit from the Turkish office by air and Istanbul arrival will be by land, then Mersin arrival
would be better.

For Istanbul armival you may consider the Turkon rates below. For IST-AFG, I'll inguire the IST office again to
give me a rate for IST exit.

Thank you and good day

From :NJ07410

To : MERSIN 1X40 DC
VIA : TURKON
INLAND: 275 USD

OfF 12821 USD

Ms.Isik Onur
Export Traffic Manager
BARSAN GLOBAL L OGISTICS
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www.barsan.com

"Logistics @ Speed of Thought” ...
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HONG KONG

From: Jimmy Karadagli [mailto:jkaradagli@impexiausa.com]
Sent: Monday, November 29, 2010 5:38 PM

To: Isik Onur

Cc: Tugsan Uresin; Sevgi Cebe; Ugur Aksu

Subject: Re: SHIPMENT TO CAMP BASTION

Isik hi,

It needs to be Istanbul, It can’t be Mersin because material shipments to Afghanistan from Turkey
must be made via Istanbul. Now there is a route between Istanbul and Afghanistan. For your
information.

The inland freight forward rate that the client has at hand is $10000. But [ want it to be Barsan, so
that I can both provide door-to-door service for the client and work with you, because such
Afghanistan freights could become monthly via Istanbul and there can even be more demand.

Kind Regards

Jimmy Karadag!i

Special Projects & Products Coordinator
Impexia

17-09 Zink Place Unit#5

Fair Lawn, NJ 07410

(201)636-2802 T

(201)636-2803 F
Jkaradagli@impexiausa.com
www.impexiausa.com

On Nov 29, 2010, at 6:13 PM. Isik Onur <isik.onuribarsan.com> wrote;

Hello Cuneyt,

The price offer for the said freight is below Please review it and let me know.
When will the materials arrive at the warehouse? How do you want us to organize?

Thank you and good day

From :NJG7410
TO : MERSIN
1X40 DC




VIA : TURKON
INLAND: 275 USD
OfF 12921 USD

TR LOCAL PRICES

Free Out: USD165

ISPS :USDB11

Ordino : USDB5

Mersin — Afghanistan delivery freight: USD14500

Store house total cost: USD800D

From :NJO0O7410

TO : KARACHI /PCRT QUISIM
1X40 DC

VIA : SAFMARINE

INLAND: USD300

OfF 1 UsSD2220

Mersin — Afghanistan delivery freight: USD14500

Store house total cost: USDE00

Karachi to Camp Leatherneci

Transportation: US $ 10,200/40' COC

Type: Commercial

Weight: 10-15 MT (including tare weight)

Routing: Karachi — Quetta — Chaman — Kandhar - Camp Bastion —
Camp Leatherneck

Ms.isik Cnur
Export Traffic Manager
BARSAN GLOBAL {QGISTICS

[N ..
Prad Sreatrin e,

www.barsan.com

"Logistics @ Speed of Thought
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From:; Jimmy Karadagli {mailto:jkaradagli@mpexiausa.com]
Sent: Saturday, November 27, 2010 8:07 AM

To: Isik Onur

Cc: Tugsan Uresin; Sevgi Cebe

Subject: RE: SHIPMENT TO CAMP BASTION

Isik, have you received the rate?

Kind regards

Jimmy Karadagli
Special Projects & Products Coordinator

<image001.jpg>
17-09 Zink Place Unit#3

Fair Lawn, NJ 07410
2016362802 T




201,636.2803 F
917.9726862 C

jkaradagli@impexiausa.com

WWW Impexiausa.com

Disclaimer. This email and any files transmitted with it are confidential and intended for the use of the
individual or entity to whom they are addressed. This communication may contain information which
may be privileged, If you are not the intended recipient, you are advised that you have received this
email in error and that any use, dissemination, forwarding, printing or copying of this email is strictly
prohibited. If you received this email in error, please contact the sender and, in any event, delete the
material from your system immediately. Email may be susceptible to data corruption, interception and
unauthorized amendment, and no liability is accepted for any such corruption, interception or
amendment, or the consequences thereof. No liability or respenstbility is accepted for viruses - it is your
responsibility to scan attachments (if any).

From: Isik Cnur [mailto:isik.onur@barsan.com]
Sent: Tuesday, November 23, 2010 1:46 PM
To: Jimmy Karadagli

Cc: Tugsan Uresin; Sevgi Cebe

Subject: RE: SHIPMENT TG CAMP BASTION

Hello Cuneyt,

Will the materials be delivered to a military or civit organization? Please let me know. We need it for truck
pricing.

Thanks and good day

Ms.isik Onur
Export Traffic Manager
BARSAN GLOBAL { OGISTICS

-

wwwy, barsan.com
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From: Isik Onur

Sent: Tuesday, November 23, 2010 9:30 AM
To: Jimmy Karadagli'

Cc: Tugsan Uresin; Sevgl Cebe

Subject: RE: SHIPMENT TO CAMP BASTION

Hi Cuneyt,
TR office said they will let me know about the TR costs if shipment will be via Turkey For Pakistan —Karachi
route I'm still waiting for the agency to give me the rates.

| sent a reminder. I'll let you know as soon as | receive a reply.

Thanks and good day



Ms.isik Onur
Export Tratfic Manager

BARSAN GLOBAL L OGISTICS
LA 09 7 Plane Hasdd
Sae sy BTG N w ey

fols &1 (0L 2730750

Sax., 1iAUny FFaafi

www,barsan,com

"Logistics @ Speed of Thought” ...

Own Offices & Log:stics Lonlers i TURKEY- USA - GERMANY - UK - FRANCE - ITALY - SPAIN - MUNGARY - POLAND -
UZBEKISTAN - CHINA - HONG KORG

From: Isik Onur

Sent: Monday, November 22, 2010 10:56 AM
To: Jimmy Karadagli'

Cc: Tugsan Uresin; Sevgi Cebe

Subject: RE: SHIPMENT TO CAMP BASTION

Hi Cuneyt,
[ haven't received the price yet. Turkon's first vessel information is as follows:

Erkan k 2381008e
From: ny ; 12/01
Cut off, 11/30

Eta Mersin : 12/21
Eta ist: 12/25

Thanks & good day

Ms.isik Onur
Export Traffic Manager
BARSAN GLOBAL LOGISNICS

www.barsan.com

"Logistics @ Speed of Thought™ ..
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From: Jimmy Karadagh [mailto:jkaradagli@impexiausa.com]
Sent: Monday, November 22, 2010 10:02 AM

To: Isik Onur

Cc: Tugsan Uresin; Sevgi Cebe

Subject: RE: SHIPMENT TO CAMP BASTION

Have you received the inland transportation price yet? Alsc it would be great if you NY departure dates of
Turcon.

Kind r