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)

)

DAMCO USA, INC. )
DAMCO A/S )
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)

Respondents. )

VERIFIED COMPLAINT

Complainant, DRAFT CARGOWAYS INDIA (PVT.) LTD. (“DRAFT”) on its
behalf by its attorneys, Rodriguez O’Donnell Gonzalez & Williams, P.C hereby files its
Verified Complaint against Respondents DAMCO USA, INC. (“DAMCO US”),
DAMCO A/S and AP. MOLLER-MAERSK A/S (“MAERSK”) pursuant to Sections
8(a)(1), 10 (b) (2) (A), 10(b)(11), 10(b)(13), and 10 (d) (1) of the Shipping Act of 1984,
as amended by the Ocean Shipping Reform Act of 1998 (the “Shipping Act™), 46 U.S.C.
§§ 40501 (a) (1), 41104 (2) and (11), 41103 (a) and 41102 (c), 46 C.F.R. Part 520, and
pursuant to the Federal Maritime Commission’s (“FMC”) authority under Section 11 (a)
of the Shipping Act, 46 U.S.C. § 41301 (a), alleges upon information and belief the

following:



PARTIES

1. DRAFT is a corporation organized and existing pursuant to the laws of
India, with its principal place of business at 87, Moore Street, Chennai-600 001, India.
DRAFT is registered as a foreign corporation in the State of Virginia. As here relevant
and pursuant to 46 C.F.R. § 515.21 et al. and 46 C.F.R. Part 520, DRAFT, is currently,
and was a duly bonded, tariffed and licensed Non-Vessel Ocean Common Carrier
(“NVQCC”) for the pertinent period of this Complaint. DRAFT was licensed by the
Commission on April 15, 2005, and issued License FMC No. 018522,

22 Upon information and belief, Respondent DAMCO US is a corporation
organized and existing pursuant to the laws of the State of Delaware with its principal
place of business at Giralda Farms, Madison Ave, Madison, NJ 07940. DAMCO US is
licensed as an NVOCC in the waterborne foreign commerce of the United States and as a
freight forwarder (FMC License No. 021267NF), pursuant to the Shipping Act and 46
CFR. § 51521 et al. and 46 C.F.R. Part 520 of the Federal Maritime Commission
Regulations. DAMCO US’ surety bond endorsement (Bond No. NVOC1213 issued by
Safeco Inc.) indicates that DAMCO US’ previous name was APM Global Logistics USA
Inc. dba Damco dba Damco USA dba Damco Mantime dba Damco Sea and Air dba DSL
Star Express dba Maersk logistics, and effective on September 18, 2009, its name was
changed to Damco USA Inc. dba Damco dba Damco Maritime dba Damco Sea and Air
dba DSL Star Express dba Maersk Logistics.

3. Upon information and belief, Respondent DAMCO A/S is a corporation

organized and existing pursuant to the laws of Denmark, with its principal place of



business at Kalkbraenderihavnsgade 4, 2100 Copenhagen, Denmark. DAMCO A/S is an
NVOCC registered with the Federal Maritime Commission under FMC Organization No.
020956 pursuant to the Shipping Act and 46 CF.R. § 515.21 et al. and 46 C.F.R. Part 520
of the Federal Maritime Commission Regulations and issued all bills of lading relevant to
this Complaint.

4. Upon information and belief, Respondent MAERSK is a corporation
organized and existing pursuant to the laws of Denmark with its principal place of
business at 50 Esplanden, Copenhagen, Denmark.

5. MAERSK 1s a vessel operating common carrier operating in the U.S.
global trades with tariffs published for the United States trades pursuant to the Shipping

Act and implementing regulations and was the underlying ocean common carrier utilized

by DAMCO A/S for all the shipments subject of this Complaint. o
FACTUAL ALLEGATIONS
6. During the period commencing on or about December 2007 continuing

through on or about November 2008, DAMCO A/S provided NVOCC services to
DRAFT for shipments originating at Indian Ports for delivery at the Port of Baltimore via
the Port of Discharge, Norfolk, VA, pursuant to the following bills of lading , pertinent to
this Complaint, tssued by Maersk India Pvt. Ltd. (Logistics Division), as agent for carrier,
DAMCO A/S:

a) CCUO0005523

b) CCU0005271

c¢) CCU0005727

d) CCU0005739



e) CCUO0005743
f) CCU0005746
g) CCU0005978
h) CCU0005351
(Copies of the above bills of lading, CCU0005727, CCU0005739, CCU0005743,
CCU0005746, CCU000551, herein attached as Exhibit 1.)
7. For the shipments subject of this proceeding as listed herein in Paragraph
6, DAMCO A/S as a carrier issued its house bills of lading to DRAFT as a shipper and/or
consignee. The underlying ocean common carrier retained by DAMCO A/S to
accomplish DAMCO A/S’ transport obligations as a carrier for each of these shipments
was MAERSK.
8. For the shipments subject of this proceeding as listed herein in Paragraph
6, DAMCO A/S, a foreign domiciled NVOCC, registered with the FMC, utilized as its
delivery agent in the United States DAMCO US, a licensed Ocean Transportation
Intermediary, as is required by the Commission’s regulations at 46 C.
F.R. §515.3 which states in pertinent part that “[o]nly persons licensed under this part
may furnish or contract to furnish ocean transportation intermediary services in the
United States on behalf of an un-licensed ocean transportation intermediary.” DAMCO
A/S is registered with the Commission, but not licensed.
9. Upon information and belief, DAMCO US, invoiced and attempted to
collect amounts from Complainant for demurrage and detention for shipments in the
amount of $174,412.50 for containers shipped pursuant to shipments made on DAMCO

A/S bills of lading as previously identified in Paragraph 6 a) through g) herein.



10.  Upon information and belief, DAMCO US, invoiced and collected
amounts from Complainant for demurrage and detention for shipments in the amount of
$6,300.00 for container(s) shipped pursuant to shipments made on DAMCO A/S bill of
lading as previously identifted in Paragraph 6 g) herein---t.e, bill of lading,
CCUO0005978.

1t1.  Upon information and belief, DAMCO US, invoiced and collected
amounts from Complainant for demurrage and detention for shipments in the amount of
$14,425.00 for container(s) shipped pursuant to shipments made on DAMCO A/S bills of
lading as previously identified in Paragraph 6 a), b), e), f) and g) herein---i.e., bills of
lading, CCU0005351, CCU0005523, CCU0005727, CCU0005743, CCUG005746.

12. Upon information and belief, during the period when the shipments
subject to this Complaint and when the demurrage and detention described in Paragraph
9, 10 and 11 herein, DAMCO A/S” published tariff did not contain any demurrage and .
detention provisions and is not entitled to collect or attempt to collect charges not
contained in its tariff. DAMCO A/S did not publish an effective initial “Free Time and
Demurrage” provision in their tanff until May 1, 2010, a time not relevant to subject
shipments. That provision provides:

Any charges for storage, detention or demurrage of freight or
containers, as a result of being in excess of the free time
prescribed in their tariffs or agreements, assessed by vessel
operators on whose vessel cargo is /was transported or terminal
operator at origin point or port or destination point or port due
to some default or oversight of shipper o consignee or holder of
bill of lading will be for the account of cargo without in any

way affecting the liability of the carrier of the condition of
cargo.



This clause, whether lawful or not, exactly describes the manner by which

DAMCO A/S charged or has been charging its customers for demurrage for the
shipments transported before DAMCO A/S had a demurrage clause in its tariff.

13.  Notwithstanding that DAMCO A/S pursuant to the Shipping Act cannot

lawfully collect or attempt to collect for charges not contained in_its tariff, DAMCO

US has deliberately, with intent to mislead, made the following false representations,
misleading statements or omissions in a Complaint (Exhibit 2 herein, without
attachments) filed in the United States District Court for the Eastern District of Virginia
filed August 19, 2010 with regard to the DAMCO A/S shipments and corresponding
demurrage and detention charges herein described in Paragraph 6:

a) False statement, misleading statement that DAMCO US as
agent for MAERSK issued bills of lading to Complainant. No
MAERSK bills of l1ading were either issued to DRAFT or even
provided to the Court since the MAERSK bills of lading would
not have indicated that DRAFT was a party to these bills of
Iading.

“During the period from approximately December, 2007, through
November, 2008, Defendant was the owner, exporter, shipper
and/or consignee of various shipments for which proper bills of
lading and freight bills were issued by or on behalf of plaintiff
as_agent for Maersk. The said shipments were transported
between foreign ports and the United States on board vessels
owned or operated by Maersk for which equipment detention and
demurrage charges in the total amount of $ 174,412.50 lawfully
were incurred pursuant to the aforesaid tariff and contracts of
carriage.” (Emphasis supplied) (Exhibit 2, Paragraph 12).

In Commission Docket No. 10-03, filed June 8, 2010, DAMCO
A/S unequivocally stated to the Commission: “Damco USA acts as
Damco’s agent in the United States.” (Exhibit 3 herein).

DAMCO A/S tanff provides:

Name and Address of Resident Agent:
Damco USA/Attorney in Fact for Damco A/S



7 Giralda Farms, Madison, NJ 07940
(Exhibit 4 herein).

DAMCO USA tariff provides:

Name and Address of Resident Agent:
Damco USA/Attorney in Fact for Damco A/S
7 Giralda Farms, Madison, NJ 07940
(Exhibit 5 herein).

b) False, misleading statement to Court that MAERSK or

DAMCO US, as its agent, issued bills of lading to Complainant
and that, therefore, Complainant is subject to the charges in
MAERSKs tariff, and that failure to pay by Complainant is a
violation of the Shipping Act.
“Under the Shipping Act of 1984, 46 U.S.CA §§40101 et. seq,
Plaintiff is under legal compulsion to collect the entire freight and
other charges set forth in its tariff. Failure on the part of Plaintiff to
collect the entire amount may be subject to severe penalties.
Defendant 1s in violation of the Shipping Act by its failure to pay
the full freight charges as set forth in Plaintiff’s tariff.” (Exhibit 2,
Paragraph 9, 10)

¢) False, mlsleadmg statement to Court that MAERSK has
performed services for Complainant pursuant to MAERSK’s
contract with DRAFT. DRAFT has no contract with
MAERSK.
“Plaintiff has performed each and all of its obligations, actual and
implied, arising pursuant to its contract with Defendant and
imposed by law.” “(Emphasis supplied). ((Exhibit 2, Paragraph
15).

d) False, misleading statements to Court that MAERSK bills of
lading provisions apply to DRAFT for the shipments subject of
the lawsuit. To mislead the Court, DAMCO US quotes
extensively from bill of lading language in MAERSK s bill of
lading, and DAMCO US does not provide DRAFT copies of
MAERSK’s bills of lading because they would not identify
DRAFT as a party thereto.

{Exhibit 2, Paragraphs 7, 8, and 16).
14.  Respondents have repeatedly utilized a “bait and switch” scheme

described herein in misleading the shipping public, including DRAFT, and the



aforementioned Court by utilizing DAMCO US, DAMCO A/S, and MAERSK as
interchangeable parts with a complete disregard of the requirements of the Shipping Act
as to each of those entities as regulated persons subject to the Shipping Act. See Exhibit 6
herein indicating that the above scheme is a “practice”. On August 19, 2010, DAMCO
US filed an almost tdentical Complaint in the United State District Court for the Eastern
District of Virginia, DAMCO USA, Ind. V. MAXAM INDUSTRIEC, INC., Case No.
1:10 cv 928 TSE/TCB.

15. By utilizing this scheme, Respondents have attempted to impose the terms
and conditions of MAERSK’s bills of lading and tariffs without the shipping public,
including DRAFT, having any knowledge that it was, in fact dealing with Maersk, and
not the parties with whom it had contracted--—in this case, DAMCO A/S.

16.  Upon information and belief, to some degree the demurrage and detention
which MAERSK ‘invoiced ;)ccurred due to non-availability of chassis at-terminals, or
untimely updated terminal release status reports, or due to DAMCO US’ agreement to
extend free time to DRAFT and/or its customers due to the aforementioned
circumstances, and then by MAERSK failing to uphold the agreements entered into by
DAMCO US.

17. By utilizing the aforementioned “bait and switch” strategy, Respondents
knowingly disclosed, offered, solicited and received information concerning the nature,
kind, quantity, destination, shipper, consignee, and routing of the property tendered or
delivered to DAMCO A/S with regard to DRAFT and its U.S. and Indian customers
without the consent of DRAFT and using that information to the detriment and

disadvantage to DRAFT, an NVOCC, and inappropriately disclosing that information to



competitors---i.e., MAERSK. DRAFT has lost significant business to MAERSK
generated by its Indian accounts related to subject shipments.

VIOLATIONS

1. By reason of the facts alleged in the foregoing paragraphs, since DAMCO
A/S which provided common carrier services by water in the foreign commerce of the
United States by issuing its bills of lading to Complainant, and since its tariff did not
contain detention and demurrage charges, rules and practices provisions, DAMCO A/S,
DAMCO US and MAERSK either alone or in conjunction with each other violated
Section 10 (b) (2) (A) of the Shipping Act, 46 U.S.C. § 41104 (2) (A) which states that:

A common carrier, either alone or in conjunction with any other person

directly or mdlrectly, may not—

(2) provide service in the liner trade that 15— .

(A) not in accordance with the rates, charges, classifications, rules, and

practices contained in a tanff published or a service contract entered into

under chapter 405 of this title, unless excepted or exempted under section

40103 or 40501(2)(2) of this title. 3

2. By reason of the facts alleged in the foregoing paragraphs, wherein
DAMCO US purports to claim demurrage and detention as agent for MAERSK in the
lawsuit filed in the United States District Court, Eastern District of Virginia, since
DRAFT was not a party to the bills of lading MAERSK issued as the underlying common
carrier for subject shipments, it did not provide services to DRAFT in the liner trades
wherein its tariff(s) and bill of lading terms would be applicable to DRAFT, and,
therefore, MAERSK through its purported agent DAMCO US violated Section 10 (b) (2)
(A) of the Shipping Act, 46 U.S.C. § 41104 (2) (A), by collecting and attempting to

collect demurrage and detention charges. That Section states that:

A common carrier, either alone or in conjunction with any other person,
directly or indirectly, may not—



(2) provide service in the liner trade that 1s—

(A) not in accordance with the rates, charges, classifications, rules, and
practices contained in a tariff published or a service contract entered into
under chapter 405 of this title, unless excepted or exempted under section
40103 or 40501 (a)(2) of this title; or

3. Respondents’ bait and switch collective actions for collecting and
attempting to collect detention and demurrage charges, which were not provided in
DAMCO A/S’ tariff, further constitute a violation of Section 10 (d)(1) of the Shipping
Act, 46 U.S.C. § 41102(c), which requires a common carrier or an ocean transportation
intermediary to maintain reasonable regulations and practices relating to or connected
with receiving or delivering property.

4. By reason of the facts alleged in the foregoing paragraphs herein,
DAMCO A/S, since its tariff did not contain detention and demurrage provisions,
DAMCO A/S violated Sections 8(a)(1) of the Shipping Act, 46 U.S.C. § 40501 (a) (1),
and 46 C.F R. Part 520, which requires a carrier to keep open to public inspection in an
automated tariff system, tariffs showing all its rates, charges, classifications, rules, and
practices between all points or ports on its own route and on any through transportation route
that has been established.

5. Respondents’ DAMCO US and DAMCO A/S by knowingly disclosing,
offering, soliciting and MAERSK by receiving information concerning the nature, kind,
quantity, destination, shipper, constgnee, and routing of the property tendered or
delivered to the DAMCO A/S and DAMCO US without the consent of DRAFT and using
that information to the detriment and disadvantage to DRAFT, a common carrier, and
inappropriately disclosing that information to MAERSK as a competitor constitutes a

violation of Section 10 (b) (13) of the Shipping Act, 46 U.S.C. § 41103 (a).

10



DAMAGES
32. As a direct consequence of the unlawful conduct engaged in by
Respondents, Complainant has suffered injury as provided herein, and as may be further

demonstrated in this proceeding, and seeks relief as provided below.

PRAYER FOR RELIEF

WHEREFORE, Complainant respectfully requests that the Commission issue the
following relief:

1. An Order compelling Respondent to Answer the charges made herein and
scheduling a hearing in Washington, D.C. during which the Commission may receive
evidence in this matter;

2. An Order holding that the Respondents’ activities described herein were
unlawful and in violation of the Shipping Act,

3. An Order compelling Respondents to ‘make reparations to Complainant
DRAFT in the amount of $20,725.00, for amounts paid to Respondents relating to
demurrage and detention as provided herein, in addition to interest as may be lawfully
permitted by law, costs, and attorneys’ fees;

4. An Order compelling Respondents to make reparations to DRAFT in the
amounts of $150,000 for DRAFT’s loss of business and clients, as may be proven during
the course of this proceeding, with interest as may be lawfully permitted by law, costs,
and attorneys’ fees

5. An Order compelling Respondents to cease and desist in the action filed in

the United State District Court, Eastern District of Virginia, as provided herein in Exhibit

11



2 and to cease and desist in attempting to collect amounts for demurrage and detention in

the amount of $174,412.50, and to pay costs, and attorneys’ fees; and

6. Such other and further relief as the Commission deems just and proper.

ALTERNATIVE DISPUTE RESOLUTION

The Commission’s informal dispute resolution procedures have not been used

prior to the filing of the Complaint. Counsel for the Complainant has not consulted with

the Commission’s Dispute Resolution Specialist about utilizing alternative dispute

resolution (ADR) under the Commission’s ADR Program.

A hearing is requested in Washington, D.C.

By:

Respectfully submitted,

Carlos Rodriguez, Esq.

Zheng Xie, Esq.

RODRIGUEZ O’DONNEL

GONZALEZ & WILLIAMS, P.C.

1250 Connecticut Ave. N'W., Suite 200,
Washington, D.C. 20036

202-973-2980 (Telephone)

202-293-3307 (Facsimile)

Attorneys for Complainant

DRAFT CARGOWAYS INDIA (PVT.) LTD.

Dated in Washington, D.C. this twenty-ninth day of October, 2010.

12



VERIFICATION

Prasad P. Gokhale declares and states that he is the Chief Executive Officer of DRAFT
CARGOWAYS INDIA (PVT.) LTD., Complainant in this procceding, and that the foregoing
Verified Complaint is true to the best of his information and belief; and that the grounds of his
belief as to all matters not upon his own personal knowledge is information which has otherwise

been provided to Complainant.
Pursuant to 28 U.S.C. § 1746 (1), I verify under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct.

Executed on October 28%, 2010

Prasad P. Gokhale, Chief Executive Officer



EXHIBIT 1.



I .( BILL OF LADING FOR QCEAN TRANSPCRT OR MULTIMODAL TRANSPORT
Jalwelel
_Cema

SHIPPER SHIF'PER'S REF BILL OF LALING NO
DRAFT CARGOWAYS (INDIR) PVYT LTD Z./C DMCQCCUL005727
MAXICOM SHIPPING AGENCIES PVT LTI FIAGENT & REFERENCE

1¢ 1 31, 5TH FLOOR, SICNATURE TCFZIs
CBM COMPOUND, VISAKHAPATNAM-5300C:
TEL/FAX: 6620947 / 2502948

TONSIGNEE it rgeviaton st COmSaned 0 raer o "0 graen of * 3 namett Pe 1 o oder il Doaree) FOR CARGQO RELEASE, PLEASE CONTACT

DRAFT CARGOWAYS INDIA PVT LTD DAMCC A/S

154 EBAUGH DRIVE 8686 NEW TRAILS DR 7738. THE
LEESBURG, VA 20175, Usa WCODIANDS THE WOODLANDS UNITED
TEL:Q01 866 323 0410, 1-631 223 4269 STATES

FAX: 001 631 206 9188

NOTIFY PARTY {sem s 1) SHIPPER'S INSTRUGTIONS (NOT PART OF BILL OF LADING)

DRAFT CARGOWAYS INDIA PVT LTD

354 EBAUGH DRIVE

LEESBURG, VA 20175, USA

TEL:001 866 323 0410, 1-631 223 42869
FAX: 001 631 206 9188

PLACE OF RECEIPT PORT OF LOADING PRE-CARRIAGE BY (only appkcaoin for Combened Trarpon from Place of Recepl - $0¢ Clautn 1+ 5)
VISAKHAPATNAM, INDIA VISBKHAPZTUTAM, INDIA
VESSEL 1s0e cimmen 14 19) VOYAGE NO DOCK RECEIRT NO NUMBER OF QRIGINAL BS.1
KRIPA 009s 1 {ONE)
PORT OF DISCHARGE PLACE OF DELIWWEF v SHIPPLR CECLARED VALUE US3 (sce cowna 7 3)
NORFOLK, U3A BALTIMCRE, USA
PEANTULANS TUAN. o T = BY SHIPFeN - CARR.EN RNOT REGFONGIELE (508 Gabsus 11 * 147
CONTAINER NOYSEAL NO NO OF CONTAINERS
AARKS AND NUSIRERS OR PACKAGES DESCRIPTION OF PACKAGES AND COONS GROSS WEINHT /K38 WIE A S REMENT{CAM)
25%X20DRY

SAID TO CONTAIN

DETAILS AS PER ATTACHED SHEET

R P

>

<

TOTAL: . 25 3ULK ., _ ; . 500000.656 . 675.000

SHIPPERS LOAD STOWAGE, CCOUNT AND WEIGHT
SERVICE TYPE: CY/CY
FREIGHT PREPAID

SHIPPED ON BOARD KRIPA ON 27 SUN.. 2008 FROM VISAKHAPATNAM, TNDIA
TOTAL NQ. OF CONTAINERS OR PACKAGES RECEIVED BY CARRIE - TWENTY FIVE CONTAIMNERS

FRFIGHT AND CHARCGES PEEPAID COLLECT RECEIVED Dy B CHNGr NN 518 Supor 36 1 38 S30MTIN Dy fmmofiahie Mot
ol CheCking N ADPATAL GOOG OMTE ANG (OALADN LUNCSS Otheremss 3w Neiwn e
il furbin o quartdy of Contaaner oF other Sockiies or unlts ncratedt i e DOX
atove prtted “Total ho of Contaners oF PIch 00 Recim] Iy Camor” lar Camage
from Lt Pur of Loadng 1o tha Placar | Reogd, A menooned Joove) 1 tw Por o
Trchange fof the PLice of Delraery f mamitnmd abcwn ). such Comiane beng atwuyt
SUDIET Y0 HW T nghes, BOCACCS rrorpa

2] phtmag Bt (INCEUDING ALL THOSE TFRMS AND CONDITIONS ON THE
REVEHSE SIGF HFRFOF AND THOSE TEPMS ARD CONDITHONS CORTAINED N
THE CARRER'S APPLICABLE TARIFF)

In agrepurag thry £ Of ibag, a0y 0al GRLoMS  PARes 10 L LHErary

ASotwitn Ly e Merchant ajress 10 ho smpnd by @l Tenms. dnd Cormtnnn statrd
s withar wolton prnted sLamced of s wurpoddlon on the face of v e e
nersal, s fLly i B Hiey werte ol signad by e Morchant

H WITNES'S Wh REOF the nombier of ol B of Lading statrd 200ve Nuve been
sagned 3net whernivid o gl Bl of Larhod hirt besn sumendersd 3y others shal
e woud

PLACE AND CATE QF ISSUE

KOLKATA, 27 JUN., 2008 §
Signed for the Carrier, Damco A/S
¢

TOTA| by
For Mownah i B L1d (1 ogeics Divreon) P
o gt of hg Cangt




BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT
| SR, L
CQI i kCO

ATTACHMENT NO.: €01
BILL OF LADING NO. DMCQCCU0005727

CONTAINER & SEAL:

CRXUJ1179239

ML-IN1273720

INBU3224981

ML IN12739510

KNLU3255937

ML-IN1279519

MSKU2382090

ML-IN1279503

MSKU2442856

MI, IN1279513

MSKU2608470

ML-IN1279512

MSKU2618570

ML-IN1279504

MSKU2756815

ML-IN1279509

MSKU3118343

ML-IN1279749

MSKU3588568

ML-IN1279739

MSKU3768744

M>,-IN1279515

MSKU3877621

Mo-1IN1273502

MSKU7059578

ML-IN1279520

NDLU2005578

ML-IN1279524

POCU0304319 , L )
ML-IN12795174 SR :
POCU0306179 ' L
ML-IN1278738" .
PONUD324936 - ih - Co
ML-IN1279511 ... R b i i
PONU0348239

ML-IN1279518

PONU2020742

ML-IN1279514

SAMU2210193

ML-IN1279508

SEAU2272784 T T
ML-IN1279711 .
SEAU2306331 ’
ML-IN1279724 ' !
TEXU2076750 ! ;
ML-IN1279522 : 3
TEXU2395852 - L
ML-IN1279501

UESU2192153

ML-IN1279740

MARKES & NOS.: PACKAGES: DESCRIPTICH: KGS: CBM:
BULK IN FERRO CHROME

25%X20" ) SB NGC. 4403789

CONTAINERS DATED 13.06.2008

STUFFED KET WEIGHT: 500.000 MT

AT 20 MT TWENTY FIVE X TWENTY FEET

NET EACH DRY LADEN CONTAINERS ONLY.



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

2
demco

ATTACHMENT HNO.: 002
BILL OF LADING NQ. DMCQCCU0005727

MARKS & MWCS.: PACKAGES: DESCRIPTICN: KGS: CBM:

TOTAL: 25 BULK 500000.000 6€75.300

**% END OF HBL **+

HE S




BILL OF LADING FOR DCEAN TRANSPORT OR MULTIMODAL TRANSPORT

<
_corneo

SHIPPER SHIFPER'S RES BILL OF LADING NO
DRAFT CARGOWAYS (INDIA} PVT LTD A/C DMCQCCLI0005739
MAXICON SHIPPING AGENCIES PVT LTD F/AGENT & REFERLNCE

10 1 31, STH FLOCOR, SIGNATURE TOWEF.:
CBM COMPOUND, VISAKHAPATNAM-530003
TEL/FAX: 6620947 / 2502948

CONSIGNEE mot oogobatie skess Conagres] "o wer” of o orkr of © 2 nameg Pergan . norer of bearer] FCR CARGO RELEASE. PLEASL CONTACT -

DRAFT CARGCWAYS INDIA PVT LTD DAMCO A/S

3154 EBAUGH DRIVE B6B6 NEW TRAILS DR 77381 THE
LEESBURG, VA 20175, USA WOODLAKDS THE WOODLANDS UNITED
TEL:001 866 323 0418, 1 631 223 42¢: STATES

FAX: 001 631 206 9188

NOTIFY PARTY (see conme 223 ) SHIPPER'S INSTRUCTIONS {NOT PART OF BILL OF LADING)

DRAFT CRRGOWAYS INDIA PVT LTD

154 EBAUGH DRIVE

LEESBURG, VA 20175, USA

TEL:001 866 323 0410, 1-631 223 42¢9
FAX: 001 631 206 9188

PLACE OF RECEIPT PORT OF LOADING PRE-CARRIACE BY {0y apperatwe for Combancd Tramuon hom Place of Recst - soe clases 1 + G
VISAKHADATHEM, INDIA VISAXHAPAT! LM, INDIA
VESSEL (see cunnes Y + 152 VOYAGE NO - DOCK RECEIPT NO. NUMBER OF ORIGINAL BS/L
KRIPA 0098 1 (ONE}
PFORT UF DISCHARGE PLACE CF DELIVERY SHIPPER DECLARED VALUE USS (soe cane 7.3}
NORFCLK, USA BALTIMORE, USA
TARTZULARS FORAEH - oY SHFPER AT NOT REOPONGIOLE (500 Cidlbus 11 + 14)
CONTAINER NOYSEAL NO NO. OF CONTAINERS
MAQKS ANO NUIMPERS (OR PACKAGES DESCRIPTION OF PACKAGES AND GOODS £ROSS WEIGHT [KGS) MEASURTMENTICRAY
25xZ20DRY

SAID TO CONTAIN

DETAILS AS PER ATTACHED SHEET

Y

TOTAL: 25 BULK .. . . 7 506000.000.. 675.0C0

SHIPPERS LOAD STOWAGE, COUNT AKD WEIGHT
SERVICE TYPE: CY/CY
FREIGHT PREPAID

SHIPPED ON BOARD KRIPA ON 27 JUW., 2008 FROM VISAKHAPATNAM, INDIA
TOTAL NO OF CONTAINERS OR PACKAGES REGEVED BY CARRIER TWENTY FIVE CCNTAINERS

_FRLIGHT AND CHARGES T PREPAID CO{LECT RECE R ED by thee Caumie rim (he SHappit, 36 Lir a6 AwTrtaned Dy Nedsiilibly meons
of thechng N Bpcaent Qoo orer and DN UNkens ofherwive stXed heren, the

Mdmewlnumummmlmmmnlmm

abires ertthed “Tuld: WO 0f Cortarurs o Pacr sgus Rocowed by Cames Tor Camage
oo I Poa of Loadug {or the P of Reos o mevrened sbove) to B Pont of
Drsihame {od the Plane of Delvesy o T ave), S0 Camage bevg 3ways
MRS 10 The LETTE Pty (Pances, o0 1 MONSRons rceptons rratzhoem
o ety Raerat (RCLUCING ALL T=OSE TERMS AND CONUITIONS ON THE
REVERSE SIGE FL REOF AND THOSE TERWS AND CONGHTIONS COMTAIND N
THE CARKIER $ APPLICAR E TARSFF)

in wocepnng the bl al Eanng 3y Beal Zusha or B o the contraty
erwnthaandeg, e AbsnTant Jonues o b2 brurd by o T4ams and Corjuons statrd
e mat Wb wniten pratted stamaed o ncorpuraled 00 1 1o of mevrse sl
el 35 Ty 35 W ey weve ol sicnes? by S kterrfanl

TN WITHESS WHEFECE the Aumber of onw ai Bty nf Ladg sluted Jbove Rawe bren
mwmwmwwummmmmnmmnumw
1w voul

PLACE AND DATE OF ISSUE
KOL¥ATA, 27 JUN., 2008

Signed for the Carder, Damee A/S

Jove by _ — - s
For Mawah g #4¢ Lid (Logains Omasnny
25 pent of e Carre'r




BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

| =4
COoMmeo
ATTACHMENT NO.: 001
BILL OF LADING NO. DMCOCCU065739

CONTAINER & SEAL:
FSCU3740972
ML-IN1279584
GLDU2142480
ML-IN1279546
INEU3569181
ML-IN1279578
MSKU2325401
ML-IN1279548
MSKU2577002
ML-IN1279579
MSKU2646024
ML-IN1279587
MSKU3388220
ML-IN1279567
MSKU3439862
ML-IN1275555
MSKU3722065
ML-IN1275583
MSKU3938413
ML-IN1279523
MSKU4367371
ML-IN1279597
MSKU7107640
ML-IN1279596
POCU0288882
ML-IN1279580
PONU0344193
ML-IN1279554
PONUO460465 - , . y : ‘
ML-IN1279545 - : i - ;
PCNUOS07430 ¢ S ’ e . :
ML-IN1279549 . . . : : X
PONUOS10579 : . P . 7 ; e
ML-IN1279589 i . - i .
PONU0906480

ML-IN1279551

PONU2106893

ML-IN1279530

TEXU2256573

ML-IN1279594

TGHU3215062 e
ML-IN1279553 ,’( ) .
TTNU1362506 Y
ML-IN1279569 i T
TTNU2167037 S Y Y
ML-IN1279592 )
TTNU2795136 ST
ML-~IN1279537

TTNU3111346

ML-TN1279581

[

MARKS & NOS.: PACKAGES: DESCRIPTION: KGS: CBEM:
BULK IN FERRO CHRCME

25X20 SB KO, 4403790

CONTAINERS DATED 13.06.2008

STUFFED NET WEIGHT: 500.000 MT

AT 20 MT TWENTY FIVE X TWENTY FEET

NET EACH DRY LADEN CONTAINERS CNLY.



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

i <
conmcoe
ATTACHMENT NO.: 002
BILL OF LADING NO. DMCOCCU0005739
MARKS & NOS5.: PACKAGES: DESCRIPTION: KGS: CBM:
TOTAL: 25 BULK 500000.000 675.000

*++ END OF HBL **+*




T

comco:

BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

AY
“SHIPPER
DRAFT CARGOCWAYS (INDIA) PVT LID A-Z

BILL OF LADING NO
DMCQCCU0005743

SHIPPER'S REF

MAXICON SHIPPING AGENCIES PVT LID

10 1 31, 57TH FLCOR, SIGNATURE TCW->S
CBM COMPOUED, VISAKHAPATNAM-S53000:
TEL/FAX: 6620947 [/ 2502948

FIAGENT & REFERENCE

"CONSIGNFE (e negonaoic wrecs COtRRgNe I Grger NE N Sr2r 0f 3 nartwd Per = ¥ "l omiur of b
DRAFT CARGOWAYS INDIA PVT LTD
354 EBAUCH DRIVE
LEESBURG, VA 20175,
TEL:001 868 323 {410,
FAX: 001 631 206 9188

Usa
1-632

223 4:59

hFUR CARGO RELEASLE, PL EASE CONTACT

DAMCO A/S

8686 NEW TRAILS DR 77381 THE
WOCDLANDS THE WOCDLANDS UNITED
STATES

NOTE Y PARTY (set cme 221

DRAFT CARGOWAYS INDIA PVT LTD

354 EBAUGH DRIVE

LEESBURG, VA 20175, USA

TEL:001 866 323 0410, 1-631 223 4139

SHIPPER'S NS TRUCTIONS (NOT PART OF BILL OF LADING)

FAX: 001 631 206 9188

PLACE OF RECE#®T PORT OF LOADING PRE-CARRIAGE BY ionmky apymsnis kv Combred Trampon from Place of Recmpt - 300 clauses 1+ 6)
VISAKHAPATNAM, INDIA VISAKHAPA'TIAM, INDIA

VESSEL (ser cemrwrs 1+ “u) VOYAGE NO DOCK RECEIPT O NUMBER OF OHIGINAL BSAL

FRIPA 009S 1 {ONE}

PORT OF DISCHARGE
NORFOLK, USA

PLACE OF DELIVER *
BALTIMORE USA

SHIPPER DECLARED VALUE USS (see cnnn 7 3

FARTICULARS FURNR -1-0 BY SHIPPER - CARRIE
NQ. OF CONTAINERS
OR PACKAGES

CONTAINER NQYSEAL NO.
MARKS AND NUVRFERS

DESCRPTION OF PACKAGES AND GOODS

ol ResAUNDIELE  [sea chivses £) + 1d)

GROTS WEIGHT (K5 MEASUPEMENTICHEAM)

25X20DRY

SAID TO CONTAIN

CETAILS AS

TOTAL: 2S.BUTE L L

PER ATTACHED SHEET

oy

S00000.400 675.000

SHIPPERS LOAD STOWAGE, COUNT AND WEIGHT
SERVICE TYPE: CY/CY
FREIGHT PREPAID

SHIPPED ON BOARD KRIPA ON 27 JUN.,

2008 FRCM VISAKHAPATNAM,

INDIA

TOTAL RGO OF CONTANERS OR PACKAGLS RECEIVED BY CARRIL.(

TWENTY FIVE CONTAINERS

¥ REIGHT AND CHARGES PHE PAID

COLLECT HE CEWVED Ly Ui Carmir friwn i Slmxuw, @ bar o ancrtened Dy reasonabee means

ol ChieChry) w0 20D Guid] DN o J TONAnn unki-b Dhermss SECd Roresn the
RN LTI Of Quisity of Conturmers of 2y [HICkAGEY OF LS, FrinR0d L the Don
axyvm wiied “Toidt No of Cont e, mr Pk ages Riconmt by Carmior’ for Zamons
e the Pret of Loadng o the #nce of Recenl f mentone above) 1 e Poet o
Cmihame jor the Place of Drivery § mentoned above;. such Carnaae g awihs
ST 0 I BT G SRS (MDwrSaond CONGINONG ECOpiad ntel o,
3G kbt Fereof INCLUDING AL THOSE TERMS AMND CONCHTIONS ON THE
REVERSE LIOF HEREGF AND THONE TERMS AND CORDITHONS CONTAED IN
THE CARKIER S APFLICABLE TAR®F }

I gy e bl ol Bl 207y orak LT B (evinQrs 10 T 00N ry
AATylMATANENG H MATCROR D ces 40 b buund Uy ak Temms amd Condtens steted
vt winther wlton prrted sLamid of 1.0rpos Aed an thy 1aCe OF revene saie
nerent s Fuly as d ey worr o agnrd by Te Merchant

N WATRESS WHEREOF e numoer of ongendl Bitg of Laowg s1ted Jvowe Rare bien
QN of¥] whetever e ol B ot Lk} Rk beten Surmenderend Jery offeey shad

PLACE AND DATE OF ISSUF
KOLKATA, 27 JUN.,

Sgned tor thg Camer, Damco A/S

TOT,. [

by

2008 w
_— A

Fur Maoesk lnuia Pt L (Lgetios Dateant,
us aowed of M Coermer



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMCDAL TRANSPORT

|
comceo

ATTACHMENT NO.: 0Cl
BILL OF LADING NO. DMCQCCUCOG5743

CONTAINER & SEAL:
APMU2729664
ML-IN1279598
APMU2741459
ML-IN1279593
GESU2158474
ML-IN1279566
GLDUD320880
ML-IN1279563
GLDU30B8110
ML-IN1279595
KNLU3369971
ML-IN1279573
MAEUA994027
ML-IN1279564
MLCU2934978
ML-IN1279575
MSKU2604263
ML-IN1279576
MSKU2738787
ML-1IN1279539
MSKU2755737
ML-IN1279585
MSKU2891815

ML -IN1279582
MSKU2912121
ML-IN1279561
MSKU3404830
ML-IN1279526
MSKU3497160
ML-IN1279538... -
MSKU3577990
ML-IN1279542
MSKU3859720 i ‘ P R m
ML-IN1279577 = N v i i e i 5
MSKU4142014
ML-IN1279547
MSKU7024648
ML-IN1279562
POCUC4 98765
ML-IN1279550
POCUCS73386
ML-IN1279552
PONU0939421
ML-IN1279586
SEAU2305492
ML-IN1279560
TGHU3206965
ML-IN1279572
UESU2228045
ML-IN1279574

MARKS & NGS. - PACKAGES: DESCRIPTION: KGS: CBM:
BULK IN FERRC CHROMEZ

28X20° SB NO. 4403791

CONTAINERS DATED 13.06.2008

STUFFED KET WEIGHT: 500.000 MT

AT 20 MT TWENTY FIVE X TWENTY FEET

NET EACH DRY LADEN CCNTAINERS ONLY.



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

e
.

.

i .
cemco
ATTACHMENT NO.: 002
BILL OF LADING NO. DMCCCCU0005743
MARKS & NOGS.: PACKAGES: DESCRIPTION: EGS: CBM:
TCTAL: 25 BULK 5C0000.000 675.000

+%% END OF HBL ***




|
comco.

BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

SHIPPLR N
DRAFT CARGOWAYS (INDIA) PVT LTD A/C

MAXICON SHIPPING AGENCIES PVT LID

10 1 31, STH FLOOR, SIGNATURE TCWE=S
CBM COMPCUND, VISAKHAPATNAM-530003
TEL/FAX: 6620947 / 2502948

BILL OF LAUING NQ.
DMCQCCUL005746

SHIPPER'S REF

F/AGENT & REFERENCE

CONS IGNLE (ot nyetdble oniess aeeaied 10 oroer or to ormer of * 2 named Pesa. + 't moer of Doaree)

DRAFT CARGOWAYS INDIA PVT LTD
354 EBAUGH DRIVE
LEESBURG, VA 20175,
TEL:001 866 323 0410,
FAX: 001 631 206 9188

Usa
1-631 223 4239

FOUR GARGO KELEASE, PLEASE CUNTACT

DAMCO A/S

8686 NEW TRAILS DR 77381 THE
WOODLANDS THE WOODLANDS UNITED
STATES

NOTIFY PARTY (yem deve 22)

DRAFT CARGOWAYS INDIA PVT LTID
354 EBAUGH DRIVE
LEESBURG, VA 20175,
TEL:001 866 323 0410,
FAX: 001 631 206 9188

UsA
1-631 223 4259

SHIFPER'S INGTRUCTIONS {NGT PART OF BILL OF LADING)

PLACE O+ RECEIPT PORT OF LOADING

PRE-CARRIAGE BY (unly auuecabe ior Comtwied Transoort fom Place of Recent - swe clauses 1 + 8) i

VISAKHAPATNAM, INDIA VISAKHAPATIIAM, IKDIA
VEGSEL tvee ciooacs 1 + 49 VOYAGE NO DOCA RECEPT NO. NUMBER OF DRIGINAL BSAL
KRIPA 0088 1 {CNE}
PORT OF DISCHARGE PLACE OF DELIVERY SHPPELR GECLARED VALUE US$ tsan cnae 1.3
NORFOLK, USA BALTIMCRE, USA

PERT I LARS FURR S ~ = EY SRIPPEN - CARRER RUT REGFGnaiGLE (568 clauses 11+ 1d)

CONTAINER NO!SEAL NO. NO. OF CONTAINERS

MABY S AND NLJUBERS OR PACKAGES DESCRIPTION OF PACKAGES AND GOONS GROSS WEInHT (KGS)  MEASUREMENTICEM
25x20DRY
SATD TO CONTAIN
DETAILS AS PER ATTACHED SHEET

TOTAL: 25 BULK & - i B . £0D00O0.CGS ¢ 675.000

SHTPPED ON BCARD KRIPA ON 27 JUN.,

2008 FPOM VISAKHAPATNAM,

SHIPPERS LOARD STCWAGE, COUNT AND WEIGHT
SERVICE TYPE: CY/CY

FREIGHT PREPAID

INDIA

TOTAL NO. OF CONTAINERS OR PACKAGES RECEIVED BY CARRIE}

TWENTY FIVE CONTAINZRS

FREIGHT AND CHARGES

RECEWED by the Camuer Brueh INg Shepper 2 L 3% v Carlandd Oy MakoNdis MEns

PREPAI CULLECT

of Ghechaf) 1N AEHAEE GG 0ot and CNGH0N Lnlens Difeerwre Slated P he
KL umber Of Jquatity 6t CONtwnere or offer (o Agel OF Uiy nrhcatad in e bos
above ratrtind Tl NO- of Cunitaaners, o Poasacus RuCehed by Camer” for Camage
trewn the Port af Loakng i W PLce nil Ricedqit o erennad above) i the Pord of
Crirhanye (or the Pl of Deivery A mnaoned sbove) such Camage beng aways.
St by the 1T mabty doferd s o <r Forphon.

el vt oo INUE LING ALL THOSE TERMS AND CONDTIONS ON THE
RE vE RSE SICE HFREOF AND THOSE YERMS AND CONDITIONS COMTAIMED IN
THE CARRIER 5 APPLICABLE TARIFE)

0 acempteg thes bl of kachng 3Ny Xl LUSKDMS OF [kl 10 The CrRraly

(ustwibal 3y, e Me-Chant agfmem 10 De hound by 0 Terms ang Congdiors steed
InTeel efinthes wermtian prrdor]. stanped Gf NCOMIYJuAl LN the e of SVEME 68
Inewo! 23 hully ws of ey were Wl Sigoed Sy thit Merchan,

IN WITNESS WHE REDF thi numbsee of ~r ¥ Rt of Lairy stxed above have been
~agned 0 WY 0N ofgEal £ of { a0 hat Leegn Biameraiend any ohers shud
£ VO

PLACE AND DATE OF ISSUF

FOLKATA, 27 JUN., 2008 é%
Qigred for the Carnet, Damuo AS w
-~

by

Eoi Macrsk i PA LIG iLadetas Divewn)
% agr of e Camer



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT
1 N
CQnico

ATTACHMENT NO.: 001
BILL OF LADING NO DMCQCCU0005746

CONTAINER & SEAL:
CAXU6519173
ML-IN1279559
CLHU3111360

ML IN1279623
GATU0466723
ML-IN1279621
GATU0548272
ML-IN1279622
KNLU3280267
ML-IN1279565
MSKU2388863
ML-IN1279625
MSKU2423732
ML-IN1279542
MSKU2804127
ML-IN1279604
MSKU2825789
ML-IN1279618
MSKU3003502
ML-IN1279605
MSKU3167907
ML-IN1279558
MSKU3486653
ML-IN1279568
MSKU3566532
ML-IN1279599
MSKU3904537
ML-IN1279556
MSKU3933659
ML-IN1279601
MSKU3573409 _ : -
ML-IN1279588 i C \ N :

MSKU4058834 o - : L :
ML-IN1279617 - N e - . Co. CL e
PONU0093035

ML-IN1279600

PONU0308405

ML-IN1279624

PONU0396176

ML-IN1279602

PONU0605492

ML-IN1279606

PONU2007632 PN
ML-IN1279591 e
PCNU2032722 [ Y
ML-IN1279603 VAN i
SEAU2333977 N -
ML-IN1279557 S
TGHU2523829 L
ML-IN1279619

MARXS & NOS.: PACKAGES: DESCRIPTION: KGS: CEM:
BULKX IN FERRQ CHROME

25X20° SB NO. 4403245

CONTAINERS DATED 2C.06.2008

STUFFED NET WEIGHT: 500.000 MT

AT 20 MT TWENTY FIVE X TWENTY FEET

WET EACH DRY LADEN CONTAINERS ONLY.



!
comco”

ATTACHMENT NO.:

MARKS & NOS.:

TCTAL:

co2

PACKAGES:

25 BULK

BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

DESCRIPTION:

*+#x END OF HBL ***

BILL OF LADING NO.

DMCQCCUQ005746
KGS: CBM:
500020.8000 675.000C
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BILL OF LADING FOR OCEAN TRANSPORT CR MULTIMODAL TRANSPORT

SHIPPER SHIPFER'S REF ‘BILL OF LADING NO
DRAFT CARGCWAYS INDIA PVT LID DMCQCCUC005351
C/0 MAXICON SHIPPING AGENCIES FIAGLNT & RLI ERENTE

PVT LTD., NO. 13-1-31, 37TH FLOCR,
SIGNATURE TOWERS, C.B.M. COMPOUNT
VISAKHAPATNAM - 530003, INDIA

el Febhiahe B (0ol nngotutie uniess consoned W Orger or “to ol of * 3 rried Pty D of 10 00ee ol Dearer) FORCARGORELEA-: + TasL .0 ACT:

DRAFT CARGCWAYS INDIA PVT. LTD. DAMCO A/S

354 EBAUGH DRIVE, LEESBURG, 8686 NEW TRAILS DR 77381 THE
VA 20175, Usa WOCDLANDS THE WOCDLANDS UNITED
TEL: 1 866 323 0410, 1-631 223 42:9 STATES

FARX; 1 631 206 9188

NOTIFY PARTY (sce ciurse 22) LreiPPLRS NSTRUCTIONS (NOT FA- T i LIl - 1 =DING)

DRAFT CARGOWAYS INDIA PVT. LTD.

354 EBAUGH DRIVE, LEESBURG,

VA 20175, USA

TEL: 1 866 323 0410, 1-631 223 4249
FAX: 1 631 206 9188

PLACE OF RECEIPT FORT OF LOADING ce bl B FIAGE BY oy aonecovse kv Combined Trampon rum Pl of Kedexs - 1oe claoes | + 6)
CHENNAI, INDIA CHENMNAI, NDIA

VESSEL tsee cimaes 1+ 1) VOYAGE NO ' © T \BOCKRFCEIFT MO LR 4 ORIG NAL Bl
MAERSK DCRTMUND 0BO2

POHT OF DISCHARGE #LACE OF DELIVLF" SHIPPER DLGLARED VALUE USS tsee come 7 31 o
HOUSTON, USA GALENA PADIK, USA DCOR

T o T T T ST T CATRER T EPIT I ot s T
CONTAINER NO'SEAL NG NO OF CONTAINERS
1HARKS AND NUMAERS (R PACKAGES DESCRIPTHON (OF PACKAGES AND GOODS CROSS WF G T (KS) MEASUREMENTICEM
A9x20DRY

SAID TQ COHTAIN

DETATLS A PTR ATTRAIUED SHEET

TOTAL: 39 LOOSE BULK™ 749980.000 1053.00C

SHIPPERS LOAD STCWAGE, COUNT AND WEIGHT
SERVICE TYPE: CY/CY
FREIGHT FREPAID

SHIPPED ©ON BOARD MAERSK DORTMIIND M 26 JAN., 2008 FRNM CHEENAI, TNDTA
TOTAL NGO OF CONAINE RS OR PACKAGLS RLCLIVEDR BY CARRT mI1IRTY NINE COMNTAINERS

T poEpPAD AONLECT GECEIVED by tha CAINS B e Shubpd, S i o dwciriamied Dy freanonabic 70300
of Cheching o1 ZAMFEt QoU] OfC i 3nd OAAAEA Ui tHNETwrte ST Terde) tha
tofal P OF Ay OF Conda Mart oF DU GGl 0f Linds, achcatrd n e bax
dove eettiod Total N of Conldmets OF P 8. Raceaad by Cames™ for Camione
from the Prit o Loadng o tre Flace of Recogt ¥ nertuned above) b ithe Port of
Conidsargn (oo the P e od Deve y f menbones above) wuch Carrioge bed) iy
subped ) e TR FGNIE A0{0 GRS DIOeS<ME CONGHIGNS  EACEOMLMS. Inialens,
2 WS hesd INCLUDING AL THORE TH RS ARD CONDITIONS ON THE
REVERSE S:CE HEREOF AND TRGSE TERMS AND CONIITIONS CONTAMNED N
THE CARRIER S APPLICAEEE TARIFFY

I arseptag (hey D 0f geing 2 e Cuscmy or pryseines lo the coMlory
Putatsiaating e Merrhort agnees 1o be bound by i Tems 20 LOMBOIS »2° i
hetren whemesd oA prnlac, SImais] B anCOrOrAing i e v oF mnssmn selc
Piremd Ay [l s d thiry were 4 sighed bry T kiernont

INCSITRE 5% WHE ZEQF e mr et of nogin Bats of 1o staled v Muve en
SRl 2 whner s net el B od Lty o e sunsnalered 3y atiees it
Le vt

FREKOHT AND CHARGES

PLACL AND DATE OF ISSUE
FOLKATA, 26 JAN., Z0C8

Signed for the Camer Lareo AS

. 10 by -
Fen BLwaer Ivles Fa Lwd dxge ey Do

et e e



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO.: 0C1
BILL OF LADING NQ. DMCQCCU0G05351

CONTAINER & SEAL:
AMFU3014697
ML-IN0990986
CRXU1579997
ML- IN0S90920
CRXU1680467
ML-INOY90875
GLDU2178760
ML-IN0990842
INBU3301917
ML-IN0990933
KNLU3300065
ML-IN0990813
MSKU2353867
ML-IN0990758
MSKU2512953
ML-IN0990975
MSKU2516199
ML- IN0990828
MSKU2561813
ML-IN0$90772
MSKU2732747
ML-INO990873
MSKU2750144
ML-INO9S{BES
MSKU2852721
ML-INCO50944
MSKU2B65093
ML-IN0990818
MSKU2911655
ML-IN0990903
MSKU2934521
ML- INO990815
MSKU3199123
ML-IN0990765
MSKU3276873
ML-IN0O990901
MSKU3431515
ML-INO990802
MSKU3524500
ML IN1054515
MSKU3593970
ML-IN0990943
MSKU3869375
ML-IN0O9%30795
MSKU3B877299
ML-IN0990795
MSKUIB86860
ML-IN0990842
MSKU3928816
ML-IN0990995
MSKU7C83609
ML ING990523
POCU02€4561
ML-INGS50984
POCY0531992
ML ING950940
POCU0S46056
M- TNO990915



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO.: 002

BILL OF LADING NO. CMCOCCU0005351

CONTAIKER & TTAL:
POCUQ573600
ML INOS9Q858
PONUC1356341
ML-IN0S90948
PONUJ0215555
ML-INOS90808
PONUC639002
ML-INO990801
PCNU0&650848
ML-INO990761
PCNU(724758
ML-INQ990830
PONUC731741
ML-IN0OS20578
PONU(BS93104
ML-INQS90853
TINU1783444
ML-INOS33767
TTHU3759663
ML-IN0O990838

MARKS & NOS.: PACKAGES: DESCRIPTION: KGS: CBM:
NM HIGH CAREON FERRQ CHROME
: CF-INDIAN QRICIN IN LOOSE BULK
STUFFED IN 39 KOS. CF FULL
20 BT TEU CONTAIIISTS :
S/BILL Mo. 000862 /H.C.F.C./
07-08 DT.27.12.2037
NIT ¥T: 750.000 MT

TOTAL: 39 LOOSE FT°K ] ok T 745980.000 1053.000

+=+ EXD OF HEL #*#*
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AL § g 2000 @J
IN THE UNITED STATES DISTRICT COURT

———————epp—
FOR THE EASTERN DISTRICT OF VIRGINIA § CUeK, U.S. DISIRICE COURT
ALEXANDRIA, YIRGINIA

DAMCO USA, INC,
7 Giralda Farms
Madison, NJ 07940-0880

Plaintiffs,

v.
CaseNo. /- /0 cv 739 Laﬂ;-/é-,qq

DRAFT-CARGOWAYS INDIA (PVT.) LTD.
SERVE:

National Registered Agents, Inc.
REGISTERED AGENT

201 North Union St., Ste. 140

Alexandria, VA 22314

N N Nt St S Sup” g et v’ s’ Nt wmt Nt Vst st oyt

Defendant.

COMPLAINT

Damco USA, Inc., Plaintiff, by its attorneys, brings this action against the Defendant,
Draft-Cargoways India (Pvt.) Ltd., and alleges as follows:
l.

JURISDICTION AND VENUE

1. The matters herein alleged constitute an admiralty and maritime claim within the
jurisdiction of this United States District Court and are within the meaning of 28
U.S.C.A. § 1333(1) and Fed. R. Civ. P. 9(h}.

2. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(c), as Defendant has an

office in Leesburg, Virginia and conducts business there.
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I,

THE PARTIES

The Plaintiff is a corporation validly existing and in good standing under the laws of
Florida.
The Defendant is a business entity organized under the laws of India that operates in
Virginia, elsewhere in the United States, and in foreign jurisdictions. It furnishes
intemational ocean freight groupage, consolidation, forwarding and logistic services.
Plaintiff, a subsidiary of the A.P. Moller-Maersk Group in Denmark (collectively,
“Maersk™), provides U.S.-based supply chain management and freight forwarding
services relating to the transportation of goods, including international shipments by
sea.
1.

VIOLATIONS ALLEGED
At all times relevant hereto, Plaintiff was the duly appointed agent of Maersk, an
ocean carrier and common carrier of goods for hire between United States ports and
foreign ports, which carrier properly filed a schedule of its tariffs for the
transportation of goods of the type and between the ports or areas as hereinafter
alleged.
The bills of lading relating to the shipments that are the subject matter hereof,
provide, inter alia, that “[a]ll of the Persons coming within the definition of
“Merchant” in clause 1 shall be jointly and severally liable to the Carrier for the due

fulfillment of all obligations undertaken by the Merchant in this bill of lading. [Clause



8.

10.

1.

12.
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15.1]. As the named Consignee, Defendant comes within the definition of
“Merchant.”
The bills of lading further provide, inter alia, as follows:

16.2 Full Freight shall be considered completely earned on receipt of the
Goods by the Carrier and shall be paid and non-retunable in any event.

16.5 All Freight shall be paid without any set-off, counter-claim, deduction or
stay of execution at latest before delivery of the Goods.

16.6 If the Merchant fails to pay the Freight when due he shall be liable also
for payment of service fee or interest due on any outstanding sum, reasonable
attorney fees and expenses incurred in collecting any sums due to the Carrier.
Payment of Freight and charges to a freight forwarder, broker or anyone other
than the Carrier or its authorised agent, shall not be deemed payment to the
Carrier and shall be made at the Merchant’s sole risk.
Under the Shipping Act of 1984, 46 11.S.CA §§ 40101 et seq., Plaintiff is under legal
compulsion to collect the entire freight and other charges set forth in its tariff. Failure
on the part of Plaintiff to collect the entire amount may subject it to severe penalties.
Defendant is in violation of the Shipping Act by its failure to pay the full freight
charges as set forth in Plaintiff's taniff.
1118
VIOLATIONS ALLEGED

COUNT1
(Breach of Contract)

PlaintifT incorporates the allegations set forth in paragraphs 1 through 10 by reference
and said matters are realleged as if fully set forth herein.

During the period from approximately December, 2007, through November, 2008,
Defendant was the owner, exporter, shipper and/or consignee of various shipments

for which proper bills of lading and freight bills were issued by or on behalf of



13.

14.

5.

16.

17.
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Plaintiff as agent for Maersk. The said shipments were transported between foreign
ports and the United States on board vessels owned or operated by Maersk for which
equipment detention and demurrage charges in the total amount of $174,412.50
lawfully were incurred pursuant to the aforesaid tariff and contracts of carriage.
Exhibit 1 hereto consists of true copies of account statements and summaries,
invoices, and Damco Draft Arrival Notices which together document the total amount
alleged to be due Plaintiff from Defendant.

As a direct result of the aforesaid carriages, Defendant agreed and otherwise became
bound to pay the equipment detention and demurrage charges in the total amount of
$174,412.50, together with interest thereon at the legal rate.

Plaintiff has demanded payment of these outstanding charges from Defendant, but the
sharges have not been paid.

Plaintiff has performed each and all of its obligations, actual and implied, arising
pursuant to its contract with Defendant and imposed by law.

Pursuant to Clause 16.6 of its Bill of Lading, Plaintiff is entitled to attorney's fees and
costs incurred in collecting sums due Plaintiff, or in the event that any action is
necessary, to enforce the terms of the contract. Plaintiff herein has engaged the
services of legal counsel to enforce the terms of the contract and is entitled to recover
reasonable fees in an amount according to proof at trial.

COUNT II
(Monies Due on Open Account)

The allegations of paragraphs 1 through 16 are incorporated by reference and are

realleged as if fully set forth herein.
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18.  Within the last approximately 29 months on a written open book account for money
due, Defendants became indebted to Plaintiff in the amount of $174,412.50.

19.  Neither the whole nor any part of the above sum has been paid and there is now due,
owing and unpaid from Defendants to Plaintiff the sum of $174,412.50, together with
interest thereon at the legal rate.

Iv.
PRAYER
WHEREFORE, Plaintiff prays as follows for all causes of action:

1. That judgment be entered in favor of Plaintiff for the total amount of its claim in the
amount of One Hundred Seventy-Four Thousand Four Hundred Twelve Dollars and
Fifty Cents ($174,412.50), together with prejudgment interest at the legal rate;

2. For the costs of the suit herein;

3. Forreasonable atiorney's fees; and

4. For such other and further relief as this court may deem just and proper.
Respectfully submitted,

Linda D. Regenhardt VSB 27455
Rachel J. Goldstemn VSB 45679
Bailey Gary P.C.

8500 Leesburg Pike, Suite 7000
Vienna, VA 22182

Tel. 703.848,2828

Fax. 703.893.9276

ety

hn F. Woods*
BERNSTEIN & FELDMAN, P.A.
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Dated: August /2 M‘, 2010

Filed 08/19/10 Page 6 of 6

900 Bestgate Road, Suite 200
Annapolis, MD 21401

Tel. (410) 573-0017

Fax (410) 573-0049

Attorneys for Plaintiff
Damco USA, Inc.

*Motion for admission
pro hac vice pending
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D&S Limited

Data: 10/16/09 Amount: 5174,412.50
Client Name: Draft Cargoways India Phone # 865-323.0410
Address: 354 Ebaugh Drive
Leesburg, VA 20175 Fax # 631-206-2189
Celi Phone &
Emall Address usaoprm@draficargoways.com |
|
Contact 1;
Documents Attached : Cantact 2:
Statement x
invoice X
Arrival Notice X
NSF Check
C&2 Report
System Comments

Comments: Send directly 1o legal

s ) i, -
(P '{m
Prepared By Appm’;% / b

)

~J
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Client Name Client Jn invoits. No. Trans Date File No. Reference House Ref Ambun|

DRATT CARGDWAYS INDIA DRFTCARWY Z0-20-036424-03 7102008 20-40.035824 MAEUBSS933680 COUALESSPD 1.050.50
ORAFT CARGOWAYS INDIA ORFTCARWY 20-45.03582404 7162008 20-40.038824 WMAEUBSS034680 CCUOIORSZY 120975 A%
CRATT CARGOWAYS IND'A  DRETCARMY 2(-43-035834-02 9112008 2720 T35834 MAEUBSST 17263 CCUDDOn2TY 11,462 50
CRAFT CARGOWAYS INDI&A DRFTCARWY 20-40-038158-02 £/192008 20-40.J3B 33 MAEURSE708990 CCLDOUE?27  45.325.00
DRAFT CARGOWAYS INDIA DRFTCARWY 20-10.038150-02 97412008 20-43.040159 MAEUNSGTZI524 CCUO0CETAY  28475.00
DRAFT CARGOWAYS INDIA NBRETCARWY 20 20-028150-02 91172008 20-40-038 150 MAEUASS723537 CCUY00578%  §5 &00.00
URAFT CARGOWAYS INDIA DRFTCARWY 20-a0-0381561-02 5262008 20-40-038161 MAEUIRSSTO6630 CCUeNOsSTas 292500
DRAFT CARGOWAYS INDIA DRFTCARWY 204004007702 11;12/08 20-40-040D77 MAELUBSTIDAOLT CCUDo0S878  £,200.00

174,412 50
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Docket No. 10-03

NVOCC Negotiated Rate Arrangements

COMMENTS OF DAMCO A/S

Dameo A/S (“Damco’) is a Danish corporation which is part of the A.P. Moller - Maersk Group’s
logistics activities. Damco A/S is an unlicensed NVOCC, lawfully registered with the Federal
Maritime Commission {“FMC”), with a valid surety bond filed with the FMC and published tariffs,
Damco hes over 10,000 employees operating in 289 owned offices globally and is represented

in 120 countries. In the U.S., Damco USA Inc. is a licensed OTI which operates under several trade
names including Damco Sea and Air, Damco Maritime and Maersk Logistics. Damco USA acts as
Damco’s agent in the United States. Detailed information about Damco is readily available on our
website at http://www.damco.com/Pages/default.aspx.

Damco has reviewed the FMC’s Notice of Proposed Rulemaking (“NPRM™). As proposed in the
NPRM, the FMC would only apply the exemption to “licensed NVOCCs.” DAMCO would favor
the proposed rule only if the exemption is available to 21l NVOCCs from publishing rate tariffs.

In Damco’s opinion limiting the exemption solely to licensed NVOCCs will create significant
distortions in the global marketplace as unlicensed NVOCCs who normally compete with licensed
NVOCCs will be unable to compete using privately agreed NRAs. Shippers who believe that NRAs
will provide them an opportunity to negotiate private rates may shun doing business with NVOCCs
where their rates are published in a public tariff. Damco belicves that it will be competitively
harmed if its competitors can enter into NRAs and it cannot, Additionally, if unlicensed NVOCCs
could not exercise the exemption for rate tariff publication, such unlicensed NVOCCs would have a
further competitive disadvantage of having to pay certain administrative costs to tariff publishers to
publish a rate tariff that its licensed NVOCC competitors might not have.

While the NPRM does not explain why the FMC chose to limit application of the exemption solely
to licensed NVOCCs', Damco notes that if part of the rationale is the perception that the FMC

! The lack of any discussion of the reasons the proposal is limited solely to licensed NVOCCs may constitste a flaw to
the rule if it is adopted without change and it is challenged in the U.S. Court of Appeals.

Damce A/S Phone: +45 33635556 1
21 Dampfaergevei Email: cenlawcorp@maersk.com

2100 Copenhagen CE www.damco.com

Denmark CVR no. 30484350

PART OF THE A.P. MOLLER - MAERSK GROUP




would have 2 more difficult time getting documents from unlicensed NVOCCs, Damco would be
fully prepared to provide copies of NRAs to the FMC upen reasonable and timely requests for such
documents. Damco would support an amendment to the proposed rule that makes it a condition for
using the rate tariff publishing exemption that all participating NVOCCs will agree in writing to
produce NRAs as reasonably requested by the FMC’s Bureau of Enforcement. The FMC could also
require that unlicensed NVOCCs maintain their NRA files at the offices of their U.S. agents asa
condition for using the rate tariff exemption.

For all of the reasons set forth herein, Damco respectfully requests that the proposed rule apply to
all NVOCCs, licensed and unlicensed.

Thank you for your affirmative consideration of these comments,
Respectfully submitted,
Damco A/S

BYA%

Jan K. Anderscn‘

On behalf of Damco A/S
June 4, 2010
Damco A/S Phone; +45 33635596 2
21 Dampfaergevej Email: cenlawcorp@maersk.com
2100 Copenhagen OE www.damco.com
Denmark CVR no. 30494350

PART OF THE AP, MOLLER - MAERSK GROUP
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Rule Detail

Organization: DAMCO A/S(020956)
Tariff: DAMCO A/S WORLDWIDE FREIGHT TARIFF FMC-001{DMCQ-001}
Rule: NVOCCs in Foreign Commerce: Bonds and Agents{24)

Filing Information:
Filed: 29Apr2010
Effective: 01May2010
Expires:
Thru:

Amendment Type: I
Status: Filed
Special Case:

A. BONDING OF NVOCCs:

1. Carrier has furnished the Federal Maritime Commissiocn
a bond in the amount required by 46 CFR 583.4 to
ensure the financial responsibility of the Carrier for
the payment of any judgement for damages arising from
its transportation-related activities, order for
reparations issued pursuant to Section 11 of the
Shipping Act of 1984 or penalties assessed pursuant to
Section 13 of the Shipping Act of 1984.

2. Bond No. NVOC1191
3. Name of Surety Company that issued the bond:
Safeco Insurance Company of America
B. RESIDENT AGENT:

1. Carrier's legal agent for the service of judicial and
administrative process, including subpoenas is as
shown in paragraph 3 below. In any instance in which
the designated legal agent cannct be served because of
death, disability or unavailability, the Secretary,
Federal Maritime Commission will be deemed to be the
Carrier's legal agent for service of process.

2. Service of administrative process, other than
subpoenas, may be effected upon the legal agent by
mailing a copy of the documents to be served by
certified or registered mail, return receipt
requested,

3. Name and Address of Resident Agent:

Pagel of 2

http://rates.descartes.com/pta/DxiServiet. WsServlet/print/WQ9TAEP003/RuleDetail 10/29/2010



Damco USA / Attorney in Fact for Damco A/S
7 Giralda Farms, Madison, NJ 07340

AlL INFORMATION CONTAINED WITHIN THIS TARIFF IS TRUE AND ACCURATE AND
NO UNLAWFUL ALTERATIONS WILL BE PERMITTED.
For Explanation of Abbreviations and Reference Marks, see rule 28 and 29
For Tariff Access Information see rule 30.
For Security Bonding see rule 24.
* = Future Revision $ - Required Field

This page was generated by ORCRODRI on 290ct2010 at 10:29 AM, EDT.

http://rates.descartes.com/pta/DxiServlet. WsServlet/print/ WQOTAEP003/RuleDetail

Page 2 of 2
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Rule Detail

Organization: DAMCO USA{022472)
Tariff: DAMCO USA WORLDWIDE FREIGHT TARIFF FMC-002(022472-002)
Rule: NVOCCs in Foreign Commerce: Bonds and Agents{24)

Filing Information:
Filed: 13May2010
Effective; 13May2010
Expires:
Thru:

Amendment Type: IR
Status: Filed
Special Case:

A. BONDING OF NVOCCs:

l. Carrier has furnished the Federal Maritime Commission
a bond in the amount required by 46 CFR 583.4 to
ensure the financial responsibility of the Carrier for
the payment of any judgement for damages arising from
its transportation-related activities, order for
reparations issued pursuant to Section 11 of the
Shipping Act of 1984 or penalties assessed pursuant to
Section 13 of the Shipping Act of 1984.

2. Bond No. NVOC1191
3. Name of Surety Company that issued the bond:
Safeco Insurance Company of America
BE. RESIDENT AGENT:

1. Carrier's legal agent for the service of judicial and
administrative process, including subpoenas is as
shown in paragraph 3 below. In any instance in which
the designated legal agent cannot be served because of
death, disability or unawvailability, the Secretary,
Federal Maritime Commission will be deemed to be the
Carrier's legal agent for service of process.

2, Service of administrative process, other than
subpoenas, may be effected upon the legal agent by
mailing a copy of the documents to be served by
certified or registered mail, return receipt
regquested.

3. Name and Address of Resident Agent:

http://rates. descartes.com/pta/DxiServlet WsServlet/print WQ9TAEP003/RuleDetail 10/29/2010
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Damco USA / Attorney in Fact for Damco A/S
7 Giralda Farms, Madison, NJ 07940

ALL INFORMATION CONTAINED WITHIN THIS TARIFF IS TRUE AND ACCURATE AND
NO UNLAWFUL ALTERATIONS WILL BE PERMITTED.
For Explanation of Abbreviations and Reference Marks, see rule 28 and 29
For Tariff Access Information see rule 30.
For Security Bonding see rule 24,

* = Future Revision ¥ - required Field
This page was generated by ORCRODRI on 290ct2010 at 10:31 AM, EDT,

http://rates.descartes.com/pta/DxiServlet. WsServlet/print/W Q9T AEP003/RuleDetail 10/29/2010
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L_E

5 ) g 2010
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA %&gﬁfﬁ%ﬁﬂm

DAMCO USA, INC.
7 Giralda Farms
Madison, NJ 07940-0880

Plaintiff,

V.

CaseNo. /2 /0 ev 28 775 5/728

MAXAM INDUSTRIES, INC,,

1901 Mason Hill Drive, Suite A
Alexandra, VA 22307-1936

(Statutory Agent: Clerk, State Corporation
Commission );

St vt St Nt St Nvnt Sl Vet St Nt Vgl Nl sl gt ugtt

Defendant.

COMPLAINT

Damco USA, Inc., plaintiff, by its attorneys, brings this action against the defendant,
Maxam Industries, Inc., and alleges as follows:
I.

JURISDICTION AND VENUE

1. The matters herein alleged constitute an admiralty and maritime claim within the
jurisdiction of this United States District Court and are within the meaning of 28
U.S.C.A. § 1333(1) and Fed. R. Civ. P. 9(h).

2. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(c), as defendant’s
principal place of business, which it refers to as its “world headquarters,” is in
Alexandria, Virginia,

IL
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THE PARTIES
The plaintiff is a corporation validly existing and in good standing under the [aws of
Florida,
The defendant operates and holds its principal place of business in Virginia, and upon
information and belief, Maxam is a foreign corporation which has its "world
headquarters” in Virginia but which has not duly registered as such to do business in
Virginia, and provides for export certain turn-key design-build services employing
precast concrete panel construction systems.
Plaintiff, a subsidiary of the A.P. Moller-Maersk Group in Denmark (collectively,
“Maersk”), provides U.S.-based supply chain management and freight forwarding
services relating to the transportztion of goods, including international shipments by
sea.

Iil,

VIOLATIONS ALLEGED

At all times relevant hereto, plaintiff was the duly appointed agent of Maersk, an
ocean carrier and common carrier of goods for hire between United States ports and
foreign ports, which carrier properly filed a schedule of its tariffs for the
transportation of goods of the type and between the ports or areas as hereinafier
alleged.

The bills of lading relating to the shipments that are the subject matter hercof provide,
inter alia, that “{a]ll of the Persons coming within the definition of “Merchant” in

clause 1 shall be jointly and severally liable to the Carrier for the due fulfillment of all



8.

10.

1.
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obligations undertaken by the Merchant in this bil} of lading. [Clause 15.1]. As the
named Shipper, defendant comes within the definition of “Merchant.”
The bills of lading further provide, inter alia, as follows:

16.2 Full Freight shall be considered completely camed on receipt of the
Goods by the Carrier and shall be paid and non-retumable in any event.

* » *

16.5 All Freight shall be paid without any set-off, counter-claim, deduction or
stay of execution at latest before delivery of the Goods.

16.6 If the Merchant fails to pay the Freight when due he shall be liable also
for payment of service fee or interest due on any outstanding sum, reasonable
attorney fecs and expenses incurred in collecting any sums due to the Caricr.
Payment of Freight and charges to a freight forwarder, broker or anyone other
than the Carrier or its authorized agent, shall not be deemed payment to the
Carrier and shall be made at the Merchant’s sole risk.

Under the Shipping Act of 1984, 46 U.S.CA §§ 40101 et seq., plaintiff is under legal

compulsion to collect the entire freight and other charges set forth in its tariff..Failure

on the part of plaintiff to collect the entire amount may subject it to penalties.

Defendant is in violation of the Shipping Act by its failure to pay the full freight

charges as set forth in plaintiff's tariff.

IIL

VIOLATIONS ALLEGED

COUNTI1
(Breach of Contract)

PlaintifT incorporates the allegations set forth in paragraphs 1 through 10 by reference

and said matters are realleged as if fully set forth herein.



12.

13.

4.

15.

16.

17.
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During the period from approximately July, 2008 to October, 2008, defendant was the
owner, exporter, shipper and/or consignee of various shipments for which proper bills
of lading and freight bills were issued by or on behalf of plaintiff as agent for Maersk.
The said shipments were transported between United States and foreign ports on
board vessels owned or operated by Maersk for which freight charges in the total
amount of § 28,512.00 lawfully were incurred pursuant to the aforesaid tariff and
contracts of carriage.
As a direct result of the aforesaid carriages, defendant agreed and otherwise became
bound to pay the ocean freight and related charges in the total amount of $28,512.00,
together with interest thereon at the legal rate.
Plaintiff has demanded payment of the outstanding ocean freight charges from
defendant, but the freight charges have not been paid.
Plaintiff has performed each and all of its obligations, actual and implied, arising
pursuant to its contract with defendant and imposed by law.
Pursuant to clausc 16.6 of its bill of lading, plaintiff is entitled to attorney’s fees and
costs incurred in collecting sums due plaintiff, or in the event that any action is
necessary, to enforce the terms of the contract. Plaintiff has engaged the services of
legal counsel to enforce the terms of the contract and is entitled to recover reasonable
fees in an amount according to proof at trial.
COUNT 11
{(Monies Due on Open Account)

The allegations of paragraphs 1 through 16 are incorporated by reference and are

realleged as if fully set forth herein.
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18.  Within the last [number of years/months] years/months on a written open book
account for money due, defendants became indebted to plaintiff in the amount of
$28,512.00.

19.  Neither the whole nor any part of the above sum has been paid and there is now due,
owing and unpaid from defendant to plaintiff the sum of $28,512.00, together with
interest thereon at the legal rate.

IV,
PRAYER
WHEREFORE, plaintiff prays as follows for all causes of action:

1. That judgment be entered in favor of plaintiff for the amount of Twenty Eight Thousand
Five Hundred Twelve Dollars ($28,512.00), together with prejudgment interest at the ..
legal rate;

2. For the costs of the suit herein;

3. Forreasonable attomney’s fees; and

4. For such other and further relief as this court may deem just and proper.

Respectfully submitted,

Linda D. Regenh%t V8B 27455

Rachel J. Goldstein VSB 45679
Bailey Gary P.C.

8500 Leesburg Pike, Suite 7000
Vienna, VA 22182

Tel. 703.848.2828

Fax 703.893.9276
Iregenhardt@baileygary.com
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Dated: August | 3‘%, 2010

Filed 08/19/10 Page 6 of 6

V7.

Jéhn F. Woods*

BERNSTEIN & FELDMAN, P.A.
900 Bestgate Road, Suite 200
Annapolis, MD 21401

Tel. (410) 573-0017

Fax (410) 573-0049

Attorneys for Plaintiff
Dameco USA, Inc.

*Motion for admission
pro hac vice pending
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DRAFT CARGOWAYS INDIA (PVT.) LTD. ;
)
)
Complainant, )
)
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DAMCO USA, INC. )
DAMCO A/S ) .
A.P. MOLLER-MAERSK A/S ) 1 RN0Yg9 201
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COMPLAINANT’S FIRST SET OF INTERROGATORIES AND REQUEST
FOR ADMISSIONS AND PRODUCTION OF DOCUMENTS

Complainant DRAFT CARGOWAYS INDIA (PVT.) LTD. (“DRAFT”)
requests Respondents DAMCO USA, INC. (“DAMCO US”), DAMCO A/S and A.P.
MOLLER-MAERSK A/S (*“MAERSK”) to admit in writing, under oath, the truth of
matters set forth below in accordance with Rules 201 and 207 of the Federal Maritime
Commission’s Rules of Practice and Procedure, 46 C.F.R. §502.201 and §502.207, to
answer fully in writing, under oath, the interrogatories set forth below in accordance with
Rule 205, 46 C.F R. §502.205, and to produce copies of the documents identified below,
in accordance with Rule 206, 46 C.F.R. §502.206.

A. INSTRUCTIONS.

1. Interrogatories and admissions are to be answered in writing and under oath. Your

answers to interrogatories and admissions are to be served on Complainant DRAFT

within thirty (30) days after the service of this request. Documents are to be produced



within thirty (30) days after the service of this request and at the office of Complainant’s
attorneys. Alternatively, documents to be produced may be mailed to Complainant’s

attorneys at the below address within thirty (30) days after the service of this request.

2. Documents should be produced as they are kept in the usual course of business
and organized and labeled to correspond to the request to which they are primarily

responsive,

3. If any documents requested are claimed to be privileged or withheld for any other
reason, please list the following for each item withheld:

(a)  adescription of the nature and contents of the document withheld,

(b)  the name, address and employment of the individual from whom the
document emanated; |

(c) the name, address and employment of the individual(s) to whom the
withheld document was directed;

(d)  the name, address and employment of each person or entity that received,
reviewed, or has seen a copy of the withheld document, together with a
description of the method by which such person or entity received the
material;

(e} the date the document bears;

(3] the privilege claimed or other reason for withholding the document; and

(g)  the full name and complete current address of the present custodian of the

document,



4, If any document herein requested was formerly in your possession, custody, or
control and has been lost or destroyed, you are requested to submit in lieu of the
document a written statement that:
(@  describes in detail the nature of the document and its contents;
(b)  identifies the person(s) who prepared or authored the document and, if
applicable, the person(s) to whom the document was sent;
(c) specifies the dates on which the document was prepared and transmitted,
and
(d)  specifies the date on which the document was lost or destroyed, and, if
destroyed, the conditions of, or reasons for, such destruction and identifies the
person(s) requesting and the person(s) performing the destruction.
5. The period covered by these Request for Admissions, Interrogatories and
Production of Documents begins Au;gusAt 29, .2007 until the present and shall be deemed
to continue so as to require production up to the trial of this matter. If your answer is
different for different times during that period, please answer separately with respect to
each such time period.
6. Wherever you object to a particular request, or portion thereof, you must produce
all documents called for that are not subject to the objection. Similarly, whenever a
document is not produced in full, please state with particularity each and every reason or
reasons it is not being produced in full, and describe, to the best of your knowledge,
information, and belief, and with as much particularity as possible, those portions of the

document that are not produced.



7. These requests are continuing, and any document, information, or knowledge

obtained or located subsequent to your response hereto is to be supplied to Respondents.
B. DEFINITIONS.

The following definitions shall govern the Interrogatories and Requests for Admissions

and Production of Documents presented below and your responses thereto:

A. “Complainant” or “DRAFT” refers to DRAFT CARGOWAYS INDIA (PVT.)
LTD., Complainant in this Complaint with an address as stated in the Complaint, and
shall embrace and include, in addition to DRAFT, all agents, employees, servants,
representatives, attorneys, private investigators, accountants and any and all others who
are in a position to obtain ‘or‘who‘ may have obtained information for or on behalf of
DRAFT.

B. “Respondents”, “you”, or “your”, refers collectively to Respondents DAMCO
USA, INC. (“DAMCO US”), DAMCO A/S and AP. MOLLER-MAERSK A/S
(“MAERSK”) in the Complaint with addresses as stated in the Complaint

C. “DAMCO US” refers to DAMCO USA, INC., and shall embrace and include,
in addition to DAMCO US, all agents, employees, servants, representatives, attorneys,
private investigators, accountants and any and all others who are in a position to obtain or
who may have obtained information for or on behalf of DAMCO US.

D. “DAMCO A/S” refers to DAMCO A/S, and shall embrace and include, in
addition to DAMCO A/S, all agents, employees, servants, representatives, attorneys,
private investigators, accountants and any and all others who are in a position to obtain or

who may have obtained information for or on behalf of DAMCO A/S.



E. “MAERSK” refers to A.P. MOLLER-MAERSK A/S, and shall embrace and
include, in addition to MAERSK, all agents, employees, servants, representatives,
attorneys, private investigators, accountants and any and all others who are in a position
to obtain or who may have obtained information for or on behalf of MAERSK.

F. “Document” means and includes the original and all non-identical copies
(including copies having notations or markings thereon) of any “Record,” as defined in
paragraph F, below, written, recorded or, graphic matter however produced, reproduced,
or fixed in tangible medium of expression, of every kind and regardless of where located,
including but not limited to any summary, calculations, schedule, memorandum, note,
statement, letter, telegraph, inter- or intra-office communication, logs, handbooks,
manuals, correspondence, report, diary, wall desk. Pocket or other calendar or notebook,
day book, appointment book, pamphlet, periodical, bills, receipts, invoices, contracts,
agreements, work sheet, list, graph, motion picfure, photograph, x-ray or other machine-
produced picture or depiction of any kind, chart, index, tape, record, drawing, partial or
complete report or notes of telephone or oral conversation, compilation, tabulation,
computer-stored memory component or device, study, analysis, transcript, minutes, data
sheet, data processing card or tape, phone records, and all memorials of any
conversations, meetings or conferences, by telephone or otherwise, and any other writing,
notation or recording in the possession, your care, custody or control and in the care,
custody or control of your managers, members, directors, officers, employees, agents,
servants, representatives, past or present predecessors, affiliates, independent contractors,
subcontractors, outside advisors or consultants, auditors, financial consultants,

bookkeepers, accountants, investigators, assignees, trustees, partners, joint venturers, or




other representatives of any kind, and any other person acting or purporting to act on your

behalf, for your benefit or under your control, either directly or indirectly.

G. “Record” means and includes, but not limited to, all “Documents” as defined
above, and all books of account and other books of every kind, journals, ledgers,
statements, instruments, files, messages, writings of every kind, and other internal,
external or other data or information of every description made or received by you in the
regular course of business or otherwise, regardless of the mode in which it is recorded;
the original of any such record stored or transmitted in or by means of any electronic,
computerized, mechanized, or other information storage or retrieval or transmission
system or device which can upon request generate, regenerate, or transmit the precise
data or other information comprising the record, and an original also includes the visible
data or other information so generated, regenerated, or transmitted if it is legible or can

be made legible by enlargement of other process.

H. “Communication” means any oral or written statement, dialogue, conversation, or
discussion and may be in the form of but not limited to, documents and electronic

transmissions.

L. "Electronically stored information" or "ESI" refers to and shall include
information stored in a medium from which it can be retrieved and examined, including
information that is stored by an end user, application, operating system or file system,
and includes file system data, content, metadata, file name data, application data and
operating system data. ESI includes data of any type, in any format, including data
resident at any physical location on any type of electronic media, regardless of the

“logical” characteristics or properties assigned to the data by any operating system or



application, including any data from which intelligence can be percetved with or without
the use of any detection devices, software programs, applications, devices, file systems,
or operating systems, including devices, programs, applications, file systems and
operating systems other than those presently used or available to defendant to interpret
data on electronic media. ESI includes, without limitation, user-created data such as
word processing documents, spreadsheets, graphics, animations, presentations, email and
attachments, audio, video and audiovisual recordings, and voicemail that are related to a
claim or defense of a party, or which identifies a person or thing that is, in turn,
discoverable. ESI is to be produced in native electronic format. ESI is to be extracted

and produced using protocols that do not modify the content or metadata. Specifically,

ESIincludes:
1) Data resident in the following areas of any electronic media:
(a)  File and RAM slack areas;
(b) Unallocated areas of electronic media,
(c) Swap file areas;
(d) Allocated areas of electronic media; and
2) Data that identifies all the logical and physical charactenstics of all data

produced in response to this request, including but not limited to:
(a) File modification, access, and created date and times;
(b)  Sector location at which the data exists;

(c) Identification of the electronic media on which the datais

resident.



T The term "Computer media" includes all devices or things capable of creating or

storing ESL.

K. “Proceeding” means the proceeding captioned DRAFT CARGOWAYS INDIA
(PVT.) LTD,, v. DAMCO USA, INC., DAMCO A/S and AP. MOLLER-MAERSK
A/S (*“MAERSK”) and A P. MOLLER-MAERSK GROUP before the Federal Maritime
Commission,

L. “Complaint” refers to the Complaint filed by Complainant on or about October

29, 2010 in the Proceeding.

M. As used herein, the words “and” and “or” shall be construed both conjunctively and
disjunctively, and each shall include the other wherever such dual construction will serve
to bring within the scope of the request any document that would otherwise not be

brought within its scope.

N. As used herein, the singular form shall include the plural and vice-versa wherever
such dual construction will serve to bring within the scope of this request any documents

that would otherwise not be brought within its scope.

0. The term “identify or identification,” when used in reference to an individual
person, means to state the person’s full name, present residence and business addresses
and residence and business telephone numbers and the person’s present or last known

title, position, and business affiliation.

P The term “identify or identification,” when used in reference to a document,
record, communication or other tangible thing, means to state the date and author, type of

document (e.g., letter, memorandum, telegram, chart, etc.), and all other means of



identifying it, and its present location and custodian. If any such document, record,
communication or other tangible thing was, but is no longer in your possession, custody,
or control, state what disposition was made of such document and identify and its present

location and custodian.

REQUEST FOR ADMISSIONS

REQUEST FOR ADMISSIONS No. 1
Admit that Attachment A is true and correct copies of DAMCO A/S’ bills of lading Nos.

CCU0005727, CCU0005739, CCU0005743, CCUC005746, CCUOCOS93 L.

REQUEST FOR ADMISSIONS No. 2

Admit that DAMCO A/S’ taniff did not contain any detention or demurrage provisions
during the period commencing on or about December 2007 continuing through on or
about November 2008.

REQUEST FOR ADMISSIONS No. 3

Admit that for the shipments subject of this proceeding as listed herein in Paragraph 6 of
the Complaint, DAMCO A/S, a foreign domiciled NVOCC, registered with the FMC,
utilized as its delivery agent in the United States DAMCO US, a licensed Ocean
Transportation Intermediary.

REQUEST FOR ADMISSIONS No. 4

Admit that DAMCO US, invoiced and collected and/or attempted to collect amounts
from Complainant for demurrage and detention for shipments in the amount of
$174,412.50 for containers shipped pursuant to shipments made on DAMCO A/S bills of

lading as identified in Paragraph 6 a) through g) in the Complaint.



REQUEST FOR ADMISSION No. 5
Admit that DAMCO US, invoiced and collected amounts from Complainant for
demurrage and detention for shipments in the amount of $6,300.00 for container(s)
shipped pursuant to shipments made on DAMCO A/S bill of lading as identifted in
Paragraph 6 g) of the Complaint---i.¢., bill of lading, CCU0005978.
REQUEST FOR ADMISSIONS No. 6
Admit that DAMCO US, invoiced and collected amounts from Complainant for
demurrage and detention for shipments in the amount of $14,425.00 for container(s)
shipped pursuant to shipments made on DAMCO A/S bills of lading as identified in
Paragraph 6 a), b), €), f) and g) of the Complaint-—-i.e., bills of lading, CCU0005351,
CCU0005523, CCU0005727, CCUO005743, CCU0005746.
REQUEST FOR ADMISSIONS No. 7
Admit that DAMCO A/S did not publish an effective initial “Free Time and Demurrage”
provision in their tanff until May 1, 2010, a time not relevant to subject shipments and
that the provision provides:
Any charges for storage, detention or demurrage of freight or
containers, as a result of being in excess of the free time
prescribed in their tariffs or agreements, assessed by vessel
operators on whose vessel cargo is /was transported or terminal
operator at origin point or port or destination point or port due
to some default or oversight of shipper o consignee or holder of
bill of lading will be for the account of cargo without in any

way affecting the liability of the carrier of the condition of
cargo.

REQUEST FOR ADMISSIONS No. 8
Admit that DAMCO US did not issue bills of lading and freight bills as agent for
MAERSK with regard to the DAMCO A/S shipments and corresponding demurrage and

detention charges described in Paragraph 6 of the Complaint.
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REQUEST FOR ADMISSIONS No. 9

Admit that for the shipments subject of this proceeding as listed herein in Paragraph 6 of
the Complaint, DAMCO US did not provide to the United States District Court for the
Eastern District of Virginia, in the Complaint filed on or about August 19, 2010, by
DAMCO US against DRAFT did not provide copies of MAERSK or DAMCO A/S bills
of lading as exhibits to that Complaint.

REQUEST FOR ADMISSIONS No. 10

Admit that Respondents have attempted to impose the terms and conditions of
MAERSK’s bills of lading and tariffs with regard to the collection and attempted
collection of demurrage and detention with regard to the shipments subject of this
proceeding as listed in Paragraph 6 of the Complaint

REQUEST FOR ADMISSIONS No. 11

Admit that some demurrage and detention which MAERSK invoiced occurred due to
non-availability of chassis at terminals, or untimely updated terminal release status, or
DAMCO US agreement to extend free time to DRAFT due to the aforementioned
circumstances, and then by MAERSK failing to uphold the agreements entered into by
DAMCO US.

REQUEST FOR ADMISSIONS No. 12

Admit that Respondents knowingly disclosed, offered, solicited and received information
concerning the nature, kind, quantity, destination, consignee, and routing of the property
tendered or delivered to DAMCO A/S without the consent of DRAFT and

inappropriately disclosed that information to competitors-—i.e.,, MAERSK.
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REQUEST FOR ADMISSIONS No. 13

Admit that MAERSK, DAMCO US, and DAMCO A/S knew at the time of filing the
Complaint in the Eastern District of Virginia on or about August 19, 2010, that DAMCO
A/S’ tariff did not contain any detention or demurrage provisions during the period
commencing on or about December 2007 continuing through on or about November 2008
in the U.S. trades.

INTERROGATORIES

INTERROGATORY NO. 1:

Identify each and every person assisting you or providing advice, assistance or
information to you in connection with your response to these Interrogatories and
Requests for Admission and Production of Documents.

INTERROGATORY NO. 2:

Identify all current and former staff of each Respondent with any knowledge of the
shipments subject of this proceeding. In your response, please include the period of time
in which each person identified was employed by each Respondent.
INTERROGATORY NO. 3:

Identify all current and former staff of each Respondent which were consulted to respond
to Requests for Admissions.

INTERROGATORY NO. 4:

Identify all invoices issued by MAERSK, by date, customer, and invoice number
submitted by DAMCO US and/or DAMCO A/S to their customers for shipments made

pursuant to DAMCO US and/or DAMCO A/S bills of lading related to detention

12



and/demurrage for the period commencing August 29, 2007, through and including May
1, 2010,

INTERROGATORY NO. 5:

Identify all invoices issued by MAERSK, by date, customer, and invoice number
submitted by DAMCO US and/or DAMCO A/S to DRAFT or DRAFT’s customers
related to detention and/demurrage for shipments subject of this proceeding.
INTERROGATORY NO. 6:

Identify all invoices issued by MAERSK, by date, customer, and invoice number
submitted by DAMCO US and/or DAMCO A/S to the customers related to detention
and/demurrage for shipments subject of the complaint filed in the United State District
Court for the Eastern District of Virginia, DAMCO USA, Ind. V. MAXAM
INDUSTRIEC, INC,, Case No. 1:10 cv 928 TSE/TCB.

INTERROGATORIES NO. 7.

Identify all invoices, issues by DAMCO US and/or DAMCO A/S to DRAFT related to
detention and/demurrage for shipments subject of this proceeding.

INTERROGATORY NO. 8:

Identify all invoices issued by DAMCO US and/or DAMCO A/S to the customers related
to detention and/demurrage for shipments subject of the complaint filed in the United
State District Court for the Eastern District of Virginia, DAMCO USA, Ind. V. MAXAM
INDUSTRIEC, INC., Case No. 1:10 cv 928 TSE/TCB.

INTERROGATORY NO. 9:

Identify all MAERSK bills of lading by date and number, which correspond to MAERSK

invoices indentified in Interrogatonies Nos. 4-8.
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INTERROGATORY NO. 10:
Identify all DAMCO US and DAMCO A/S’ bills of lading by date and number, which
correspond to MAERSK invoices indentified in Interrogatories Nos. 4-8  and/or
MAERSK bills of lading identified in Interrogatory No. 9.
INTERROGATORY NO. 11:
Identify all DAMCO A/S tarff rules effective during the period subject of this
proceeding relating to detention and/or demurrage.
INTERROGATORY NO. 12:
Identify all DAMCO A/S tariff rules effective during the period subject of this
proceeding relating to detention and/or demurrage for the shipments subject of the
complaint filed in the United State:District Court for the Eastern District of Virginia,
DAMCO USA, Ind. V. MAXAM INDUSTRIEC, INC., Case No. 1:10 cv 928 TSE/TCB.
INTERROGATORY NO. 13:
Identify, and provide the following information for each shipment for which DAMCO
US and/or DAMCO A/S submitted invoices to their customers for detention and/or
demurrage for the period commencing August 29, 2007 up through and including April
30, 2010:

a. DAMCO A/S’ bill of lading number and date;

b. MAERSK bill of lading number and date;

c. DAMCO A/S and/or DAMCO US’ invoices number and date;

d. MAERSK invoices number and date;

e. The actual amount of detention and/or demurrage invoiced and/or collected by

DAMCO A/S and or DAMCO US;
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k.

The actual amount of detention and/or demurrage invoiced and/or collected by
MAERSK;

The applicable detention and demurrage clauses in DAMCO A/S’ tariff relating to
these invoices;

The applicable detention and demurrage clauses in MAERSK’s tanff related to
these invoices;

If no detention and/or demurrage provisions applied, the basis for determining
the amount of detention and/or demurrage;

Identity of the customer to be billed for DAMCO A/S and/or DAMCO US’
invoices;

The identity of the customer to be billed by MAERSK invoices.

INTERROGATORY NO. 14:

Identify the tariff or other basis upon which DAMCO A/S and/or DAMCO US relied to

invoice and/or collect detention and/or demurrage from DRAFT for the shipments subject

of this proceeding.

INTERROGATORY NO. 15:

Identify the tariff or other basis upon which MAERSK relied to collect detention and/or

demurrage from DRAFT for the shipments subject of this proceeding.

INTERROGATORY NO. 16:

Identify the tariff or other basis upon which DAMCO A/S and/or DAMCO US relied to

collect detention and/or demurrage for the shipments subject of the complaint filed in the

United State District Court for the Eastern District of Virginia, DAMCO USA, Ind. V.

MAXAM INDUSTRIEC, INC.,_Case No. 1:10 ¢v 928 TSE/TCB.
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INTERROGATORY NO. 17:
Identify the tariff or other basis upon which MAERSK relied to invoice detention and/or
demurrage directly to DAMCO A/S’ customer for the shipments subject of the complaint
filed in the United State District Court for the Eastern District of Virginia, DAMCO
USA, Ind. V. MAXAM INDUSTRIEC, INC,, Case No. 1:10 cv 928 TSE/TCB.
INTERROGATORY NO. 18:
Identify each person whom you expect to call as an expert witness at trial, and for each
such person, please provide the following:

(A)  the subject matter on which the expert is expected to testify;

(B) the substance of the facts and opinions to which the expert is expected to
testify; and

(C) 2 summary of the grounds for each opinion.
INTERROGATORY NO. 19
Identify each person whom you have retained, employed or consulted as an expert in
anticipation of litigation or preparation for trial in this matter, whether or not such person
is expected to be called as a witness at trial.
INTERROGATORY NO. 20
Identify all persons with any information or knowledge relevant to the claims set forth in
the Complaint who have not been identified in response to any of the foregoing
Interrogatories.  For each person identified, please provide a summary of their

information or knowledge as to the claims set forth in the Complaint.
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INTERROGATORY NO. 21

Identify each person from whom you have obtained a written or recorded statement
concerning the facts or circumstances of the subject matter of this suit, the date on which
the statement was made, and the identity of each person who has a copy of the statement.
INTERROGATORY NO. 22

Identify each recording, whether audio or video that you have obtained that concemns or
references the facts or circumstances of the subject matter of this suit, the date on which
the recording(s) was made, and the identity of each person who has a copy of the
recording.

INTERROGATORY NO. 23

Identify and describe any and all communications you had with DRAFT that are in any
way related to the subject matter of the Complaint.

INTERROGATORY NO. 24

Identify and describe any and all communications you had with all other parties other
than DRAFT that are in any way related to the subject matter of the Complaint.
INTERROGATORY NO. 25

Identify all persons who may have communicated on your behalf with any regulatory
agency (including, but not limited, to the Federal Maritime Commission) regarding
subject matter.

INTERROGATORY NO. 26

Identify the persons most knowledgeable about your retention policies with respect to

documents, records, e-mails, and electronically stored information.

17



INTERROGATORY NO. 27
Identify by name the customer which is identified in MAERSK invoices subject of this

proceeding for demurrage and detention by Customer No. 331¢2001850.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1

DAMCO A/S’ bills of lading Nos. CCU0005523, CCU0005271 and CU0005978.
REQUEST FOR PRODUCTION 1.A.

Bills of lading issued from on or after August 29, 2007 through and including May 1,
2010, by DAMCO A/S’ or its agents for all shipments wherein MAERSK acted as the
underlying ocean common carrier in the United State trades for which DAMCO A/S,
DAMCO US, and/or MAERSK invoiced and or collected for demurrage and/or detention.
REQUEST FOR PRODUCTION 1.B.

Bills of lading issued from on or after August 29, 2007 through and including May 1,
2010, by MAERSK or its agents for all shipments wherein MAERSK acted as the
underlying ocean common carrier in the United State trades in which DAMCO A/S,
and/or DAMCO US are identified as shipper and/or consignee for which demurrage
and/or detention was invoiced and/or collected.

REQUEST FOR PRODUCTION 1.C.

Invoices issued from on or after August 29, 2007 through and including May 1, 2010, by
MAERSK or its agents for all shipments wherein MAERSK acted as the underlying
ocean common carrier in the United State trades for which demurrage and/or detention
was invoiced and/or collected and the Customer No. 331¢c2001850 is identified on said

invoices.
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REQUEST FOR PRODUCTION NO. 2.
Produce all documents and ESI which include communications between you and DRAFT

for subject matter of this proceeding.

REQUEST FOR PRODUCTION NO. 3.
Please produce all other documents and ESI consulted and/or reviewed by you or your

agents in preparing your response to each of the foregoing Interrogatories.
REQUEST FOR PRODUCTION NO.4

Produce all documents and ESI identified or referred to, directly or indirectly, in any of

your responses to each of the foregoing Interrogatories.
REQUEST FOR PRODUCTION NO. 5

Produce all documents, videos, audio recordings, and ESI evidencing or relating to any
statements (whether written, recorded, transcribed or otherwise memorialized) or
affidavits obtained by you or on behalf of you from any person having knowledge of any

facts relating to the allegations in the Complaint.
REQUEST FOR PRODUCTION NO. 6

Produce all video tapes, tape recordings, film movies, photos, drawings, sketches,

paintings and ESI relating in any way to the claims in this lawsuit.

REQUEST FOR PRODUCTION NO. 7

Produce all documents exchanged with any persons you have retained, employed or
consulted with as an expert in anticipation of litigation or preparation for trial in this
matter, regardless of whether or not such person is expected to be called as a witness at

trial.
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REQUEST FOR PRODUCTION NO. 8
Produce all investigative reports of any kind prepared by any individual and provided to

you or your counsel conceming the subject matter of this proceeding.

REQUEST FOR PRODUCTION NO. 9
Produce all contracts or agreements, including any unexecuted drafts thereof, between

you and DRAFT.
REQUEST FOR PRODUCTION NO. 10

Produce all documents and ESI evidencing, demonstrating or relating in any way to any
communications that in any way relates to any contracts or agreements between you and

DRAFT.

REQUEST FOR PRODUCTION NO. 11
‘Produce all documents and ESI evidencing, demonstrating or relating in any way to any
communications that in any way relates to any contracts or agreements between you and

DRAFT.

REQUEST FOR PRODUCTION NO. 12
Produce all documents and ESI evidencing, demonstrating or relating in any way to any

services provided in relation to any contracts or agreements between you and DRAFT.

REQUEST FOR PRODUCTION NO. 13
Produce documents sufficient to identify all of your employees, agents or representatives

who in any way communicated with DRAFT began doing business with DRAFT.
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