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VERIFIED AMENDED COMPLAINT

Complainant DRAFT CARGOWAYS INDIA PVT LTD DRAFT on its

behalf by its attorneys RodriguezODonnell Gonzalez Williams P0 hereby files its

Verified Complaint against Respondents DAMCO USA INC DAMCO US

DAMCO AS and AP MOLLER MAERSK AS MAERSK pursuant to Sections

8a1 10 b 2 A I0b11 10b13 and 10 d 1 of the Shipping Act of 1984

as amended by the Ocean Shipping Reform Act of 1998 the Shipping Act 46 US C

40501 a 1 41104 2 and 11 41103 a and 41102 c 46 CFR Part 520 and

pursuant to the Federal Maritime Commissions FMC authority under Section 11 a

of the Shipping Act 46 USC 41301 a and against Respondents Glencore Ltd

GLENCORE and Allegheny Alloys Trading LP ALLEGHENY pursuant to

Section 10 a 1 of the Shipping Act 46 USC 41102 a and Section 11 a of the

Shipping Act 46 USC 41301 a alleges upon information and belief the following



PARTIES

1 DRAFT is a corporation organized and existing pursuant to the laws of

India with its principal place of business at 87 Moore Street Chennai600 001 India

DRAFT is registered as a foreign corporation in the State of Virginia As here relevant

and pursuant to 46 CFR 51521 et al and 46 CFR Part 520 DRAFT is currently

and was a duly bonded tariffed and licensed NonVessel Ocean Common Carrier

NVOCC for the pertinent period of this Complaint DRAFT was licensed by the

Commission on April 15 2005 and issued License FMC No 018522

2 Upon information and belief Respondent DAMCO US is a corporation

organized and existing pursuant to the laws of the State of Delaware with its principal

place of business at 2 Giralda Farms Madison Ave Madison NJ 07940 DAMCO US

is licensed as an NVOCC in the waterborne foreign commerce of the United States and as

a freight forwarder FMC License No 021267NF pursuant to the Shipping Act and 46

CFR 51521 et al and 46 CFR Part 520 of the Federal Maritime Commission

Regulations DAMCO US surety bond endorsement Bond No NVOC1213 issued by

Safeco Inc indicates that DAMCO US previous name was APM Global Logistics USA

Inc dba Damco dba Damco USA dba Damco Maritime dba Damco Sea and Air dba DSL

Star Express dba Maersk logistics and effective on September 18 2009 its name was

changed to Damco USA Inc dba Damco dba Damco Maritime dba Damco Sea and Air

dba DSL Star Express dba Maersk Logistics

3 Upon information and belief Respondent DAMCO AS is a corporation

organized and existing pursuant to the laws of Denmark with its principal place of
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business at Kalkbraenderihavnsgade 4 2100 Copenhagen Denmark DAMCO AS is an

NVOCC registered with the Federal Maritime Commission under FMC Organization No

020956 pursuant to the Shipping Act and 46 CFR 51521 et al and 46 CFR Part 520

of the Federal Maritime Commission Regulations and issued all bills of lading relevant to

this Complaint

4 Upon information and belief Respondent MAERSK is a corporation

organized and existing pursuant to the laws of Denmark with its principal place of

business at 50 Esplanden Copenhagen Denmark

5 MAERSK is a vessel operating common carrier operating in the US

global trades with tariffs published for the United States trades pursuant to the Shipping

Act and implementing regulations and was the underlying ocean common carrier utilized

by DAMCO AS for all the shipments subject of this Complaint

6 Upon information and belief Respondent GLENCORE is a Swiss

corporation with its principal United States business location at 301 Tresser Blvd CT

06901

7 Upon information and belief Respondent ALLEGHENY is a limited

partnership organized and existing pursuant to the laws of the state of Pennsylvania with

its registered business place at 404 Duquesne Dr Pittsburgh PA 15243

FACTUAL ALLEGATIONS

8 During the period commencing on or about December 2007 continuing

through on or about November 2008 DAMCO AS provided NVOCC services to

DRAFT for shipments originating at Indian Ports for delivery at the Port of Baltimore via

the Port of Discharge Norfolk VA pursuant to the following bills of lading pertinent to
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this Complaint issued by Maersk India Pvt Ltd Logistics Division as agent for carrier

DAMCO AS

a CCU0005523

b CCU0005271

c CCU0005727

d CCU0005739

e CCU0005743

f CCU0005746

g CCU0005978

h CCU0005351

Copies of the above bills of lading CCU0005727 CCU0005739 CCU0005743

CCU0 05746 CCU000551 herein attached as Exhibit 1

9 For the shipments subject of this proceeding as listed herein in Paragraph

6 DAMCO AS as a carrier issued its house bills of lading to DRAFT as a shipper andor

consignee The underlying ocean common carrier retained by DAMCO AS to

accomplish DAMCO AS transport obligations as a carrier for each of these shipments

was MAERSK

10 For the shipments subject of this proceeding as listed herein in Paragraph

6 DAMCO AS a foreign domiciled NVOCC registered with the FMC utilized as its

delivery agent in the United States DAMCO US a licensed Ocean Transportation

Intermediary as is required by the Commissions regulations at 46 C

FR 5153 which states in pertinent part thatonly persons licensed under this part

may furnish or contract to furnish ocean transportation intermediary services in the
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United States on behalf of an unlicensed ocean transportation intermediary DAMCO

AS is registered with the Commission but not licensed

11 Upon information and belief DAMCO US invoiced and attempted to

collect amounts from Complainant for demurrage and detention for shipments in the

amount of17441250for containers shipped pursuant to shipments made on DAMCO

AS bills of lading as previously identified in Paragraph 6 a through g herein

12 Upon information and belief DAMCO US invoiced and collected

amounts from Complainant for demurrage and detention for shipments in the amount of

630000 for containersshipped pursuant to shipments made on DAMCO AS bill of

lading as previously identified in Paragraph 6 g hereinie bill of lading

CCU0005978

13 Upon information and belief DAMCO US invoiced and collected

amounts from Complainant for demurrage and detention for shipments in the amount of

1442500for containersshipped pursuant to shipments made on DAMCO AS bills of

lading as previously identified in Paragraph 6 a b e f and g hereinie bills of

lading CCU0005351 CCU0005523 CCU0005727 CCU0005743 CCU0005746

CCU0005978

14 Upon information and belief during the period when the shipments

subject to this Complaint and when the demurrage and detention described in Paragraph

9 10 and 11 herein DAMCO AS published tariff did not contain any demurrage and

detention provisions and is not entitled to collect or attempt to collect charges not

contained in its tariff DAMCO AS did not publish an effective initial Free Time and
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Demurrage provision in their tariff until May 1 2010 a time not relevant to subject

shipments That provision provides

Any charges for storage detention or demurrage of freight or
containers as a result of being in excess of the free time
prescribed in their tariffs or agreements assessed by vessel
operators on whose vessel cargo is was transported or terminal
operator at origin point or port or destination point or port due
to some default or oversight of shipper o consignee or holder of
bill of lading will be for the account of cargo without in any
way affecting the liability of the carrier of the condition of
cargo

This clause whether lawful or not exactly describes the manner by which

DAMCO AS charged or has been charging its customers for demurrage for the

shipments transported before DAMCO AS had a demurrage clause in its tariff

i 5 Notwithstanding that DAMCO AS pursuant to the Shipping Act cannot

lawfuilv collect or attempt to collect for charges not contained in its tariff DAMCO

US has deliberately with intent to mislead made the following false representations

misleading statements or omissions in a Complaint Exhibit 2 herein without

attachments filed in the United States District Court for the Eastern District of Virginia

the Court filed August 19 2010 with regard to the DAMCO AS shipments and

corresponding demurrage and detention charges herein described in Paragraph 6

a False statement misleading statement that DAMCO US as
agent for MAERSK issued bills of lading to Complainant No
MAERSK bills of lading were either issued to DRAFT or even
provided to the Court since the MAERSK bills of lading would
not have indicated that DRAFT was a party to these bills of
lading

During the period from approximately December 2007 through
November 2008 Defendant was the owner exporter shipper
andor consignee of various shipments for which droner bills of
lading and freight bills were issued by or on behalf of plaintiff

as anent for Maersk The said shipments were transported
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between foreign ports and the United States on board vessels
owned or operated by Maersk for which equipment detention and
demurrage charges in the total amount of 17441250 lawfully
were incurred pursuant to the aforesaid tariff and contracts of

carriage Emphasis supplied Exhibit 2 Paragraph 12

In Commission Docket No 1003 filed June 8 2010 DAMCO
AS unequivocally stated to the Commission Damco USA acts as
Damcosagent in the United States Exhibit 3 herein

DAMCO AS tariff provides

Name and Address ofResident Agent
Damco USAAttorney in Fact for Damco AS
2 Giralda Farms Madison NJ 07940
Exhibit 4 herein

DAMCO USA tariff provides

Name and Address of Resident Agent
Damco USAAttorney in Fact for Damco AS
2 Giralda Farms Madison NJ 07940
Exhibit 5 herein

b False misleading statement to Court that MAERSK or
DAMCO US as its agent issued bills of lading to Complainant
and that therefore Complainant is subject to the charges in
MAERSKstariff and that failure to pay by Complainant is a
violation of the Shipping Act
Under the Shipping Act of 1984 46 USCA 40101 et seq
Plaintiff is under legal compulsion to collect the entire freight and
other charges set forth in its tariff Failure on the part of Plaintiff to
collect the entire amount may be subject to severe penalties
Defendant is in violation of the Shipping Act by its failure to pay
the full freight charges as set forth in Plaintiffs tariff Exhibit 2
Paragraph 9 10

c False misleading statement to Court that MAERSK has
performed services for Complainant pursuant to MAERSKs
contract with DRAFT DRAFT has no contract with
MAERSK

Plaintiff has performed each and all of its obligations actual and
implied arising pursuant to its contract with Defendant and
imposed by law Emphasis supplied Exhibit 2 Paragraph 15
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d False misleading statements to Court that MAERSK bills of
lading provisions apply to DRAFT for the shipments subject of
the lawsuit To mislead the Court DAMCO US quotes
extensively from bill of lading language in MAERSKsbill of
lading and DAMCO US does not provide DRAFT copies of
MAERSKs bills of lading because they would not identify
DRAFT as a party thereto

Exhibit 2 Paragraphs 7 8 and 16

16 Respondents have repeatedly utilized a bait and switch scheme

described herein in misleading the shipping public including DRAFT and the

aforementioned Court by utilizing DAMCO US DAMCO AS and MAERSK as

interchangeable parts with a complete disregard of the requirements of the Shipping Act

as to each of those entities as regulated persons subject to the Shipping Act See Exhibit 6

herein indicating that the above scheme is a practice On August 19 2010 DAMCO

US filed an almost identical Complaint in thy United State District Court for the Eastern

District of Virginia DAMCO USA Ind V MAXAM INDUSTRIEC INC Case No

110 cv 928 TSETCB

17 By utilizing this scheme Respondents have attempted to impose the terms

and conditions of MAERSKs bills of lading and tariffs without the shipping public

including DRAFT having any knowledge that it was in fact dealing with MAERSK and

not the parties with whom it had contracted in this case DAMCO AS

18 Upon information and belief to some degree the demurrage and detention

which MAERSK invoiced occurred due to non availability of chassis at terminals or

untimely updated terminal release status reports or due to DAMCO US agreement to

extend free time to DRAFT andor its customers due to the aforementioned
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circumstances and then by MAERSK failing to uphold the agreements entered into by

DAMCO US

19 By utilizing the aforementioned bait and switch strategy Respondents

knowingly disclosed offered solicited and received information concerning the nature

kind quantity destination shipper consignee and routing of the property tendered or

delivered to DAMCO AS with regard to DRAFT and its US and Indian customers

without the consent of DRAFT and using that information to the detriment and

disadvantage to DRAFT an NVOCC and inappropriately disclosing that information to

competitorsie MAERSK DRAFT has lost significant business to MAERSK

generated by its Indian accounts related to subject shipments

20 On October 29 2010 DRAFT filed the initial Complaint with the

Commission and thereafter on the same day it also filed a Motion to Dismiss and

Motion to Stay the Action the Combined Motions with the Court The Combined

Motions moved the Court for an Order pursuant to 12b16 and 7 of the Federal

Rules of Civil Procedure dismissing the Complaint of Plaintiff DAMCO US and

providing any further relief as the Court deemed just reasonable and proper

Alternatively in the event that the Court denied DRAFTsMotion to Dismiss Defendant

DRAFT moved to stay the action pending the Federal Maritime Commissionsresolution

on the issues referred to the Complaint pursuant to its primary jurisdiction of the issues

raised by DAMCO US Complaint DRAFTs initial Complaint with the Commission

was attached to the Combined Motions See Exhibit 7 DRAFTSMotion to Dismiss and

Motion to Stay the Action
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21 DRAFTsMotion to Dismiss maintained that DAMCO US failed to state a

claim as an alleged agent for MAERSK claiming demurrage pursuant to MAERSKsbills

of lading and tariff that MAERSK was an unamed indispensible party and that DRAFT

had a contractual relationship with DAMCO AS but not MAERSK As a result of these

averments by DRAFT on November 12 2010 DAMCO AS substituted itself as the

Plaintiff and removed DAMCO US from the proceeding by filing an Amended

Complaint with the Court See Exhibit 8 DAMCO AS Amended Complaint

22 Notwithstanding that the aforementioned Amended Complaint was filed

by DAMCO AS the bait and switch scheme continues

23 DAMCO AS Amended Complaint in addressing some of the allegations

raised by DRAFT in its Combined Motions removed the previous allegation that

DRAFT violated the Shipping Act by not paying the demurrage Further it amended the

allegations that MAERSK provided transportation services to DRAFT and that DRAFT

owes MAERSK demurrage pursuant to MAERSKstariff and terms and conditions in its

bills of lading Instead The Amended Complaint alleges that DAMCO AS provided

transportation services to DRAFT and that DRAFT owes DAMCO AS demurrage by

cross referencing MAERSKsdemurrage clause in its tariff The Amended Complaint is

a continuation of the bait and switch scheme

24 DAMCO AS Amended Complaint alleges that DAMCO AS was

entitled to demurrage by cross referencing MAERSKsdemurragedetention provisions

in its tariff in the following manner

The rules contained in the Maersk Line Tariff provided that charges
of 225 per day would apply if cargo delivered to the United States
was not removed from the ocean terminal at the destination within

the period of time after arrival set forth in the service contracts
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between Maersk Line and Plaintiff or incorporated therein by
reference to the Maerks Line Tariff

DAMCO AS Amended Complaint 10

25 DAMCO AS further alleges that DRAFT is obligated to pay demurrage to

it based on MAERSKsabove cited tariff provision and pursuant to Rule 21 ofPlaintiffs

tariff which provides

Free time allowed and detention charges assessed will be for the
account of the cargo and applied in accordance with the provisions of
the underlying vessel operating common carrier

DAMCO AS Amended Complaint 21

26 With respect to the alleged outstanding demurrage DAMCO AS

Amended Complaint averred in the following fashion

As a result of Defendantsfailure to remove the containers in a timely
manner Plaintiff became liable to Maersk Line for demurrage andor
detention charges Maersk Line invoiced Plaintiff for 182025 see
Exhibit 1 and was paid 17441250by Plaintiff

Plaintiff through its agent Damco USA Inc invoiced Defendant for
the 174412 50 in charges it paid to Maersk LineDefendant paid
Plaintiff 20735 of that amount leaving an outstanding balance of
15378750

DAMCO AS Amended Complaint T 13 14

27 DAMCO US initial Complaint alleged that DRAFT owed MAERSK

demurrage and detention in the amount of 17441250 DAMCO AS Amended

Complaint alleges that DAMCO AS paid MAERSK demurrage and detention in sum of

17441250and admitted DRAFTspayments of20735 for demurrage and detention
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28 Upon information and belief DAMCO AS currently has two sets of

conflicting tariff rules with an identical tariff no ie Tariff 001 which took effect on

January 11 2002 and April 2010 respectively and therefore

29 Further neither of DAMCO AS tariff rules contain demurragedetention

provisions applicable to its own collection for these charges

30 DAMCO AS Amended Complaint claims demurrage and detention by

making references to one of its tariff rules contained in one of its tariffs as follows

19 The relevant portion of Rule 225 of Plaintiff s tariff provides

For purposes of this tariff rule the term third party charges
means any fees charges fines or monetary assessment of any
kind imposed by any person other than Carrier including but
not limited to national state provincial or local governments
any quasi governmental entity ports or port authorities
terminals stevedores and warehousemen in connection with
the cargo andor the handling storage inspection or treatment
of same but excluding the actual transport of the cargo

2 In the event that Carrier pays any third party charges Carrier
shall be entitled to reimbursement from Merchant for such

charges due upon receipt of Carriers invoice for such charges
Third party charges shall constitute freight payable on the
shipment for which such charges were paid by Carrier

20 Rule 21 ofPlaintiffstariff provides

Free time allowed and detention charges assessed will be for the
account of the cargo and applied in accordance with the provisions
of the underlying vessel operating common carrier

DAMCO AS Amended Complaint T 19 20

31 Upon information and belief the rules referenced in Paragraphs 19 and 20

of DAMCO AS Amended Complaint were contained in DAMCO AS Tariff No 001

which took effect on January 11 2002
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32 In DAMCO AS bills of lading contained in its tariff the one effective on

January 12 2002 and most likely applicable to subject shipments Carrier is defined

as DSL Star Express and Carrier means DSL Star Express and the owner or charterers

of the ocean vessel on whose behalf this Bill of Lading has been issued

33 Upon information and belief DSL Star Express is one of DAMCO US

trade names and is not a trade name for DAMCO AS furthering the confusion raised by

the bait and switch scheme

34 In DAMCO US bills of lading contained in its tariff effective on May 13

2010 Carrier is defined as DAMCO AS furthering the confusion raised by the bait

and switch scheme

35 During the period from approximately December 2007 through November

2008 DRAFT provided NVOCC transportation services to Respondents GLENCORE

and ALLEGHENY to transport cargo subject of this proceeding from India to US and

issued DRAFTs bills of lading to Respondents GLENCORE or ALLEGHENY as

Consignee for each shipment See Exhibit 9 DRAFTs Bills of Lading and Arrival

Notices

36 Upon information and belief Respondents MAERSK DAMCO AS or

DAMCO US attempted to collect demurrage for subject shipments directly from

Respondents GLENCORE AND ALLEGHENY pursuant to MAERSKstariff provision

37 However upon information and belief neither Respondent GLENCORE

nor Respondent ALLEGHENY has paid demurragedetention to MAERSK

38 DRAFT maintains that DAMCO AS since it does not directly maintain

any provisions for the collection of demurrage and detention charges is not entitled to
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any demurragedetention for the shipments subject of this proceeding Nevertheless if

the Commission finds that DAMCO AS is entitled to demurragedetention Respondents

GLENCORE AND ALLEGHENY are in turn liable to DRAFT for demurragedetention

which is allegedly paid andor owed by DRAFT to DAMCOASMAERSK

VIOLATIONS

39 By reason of the facts alleged in the foregoing paragraphs since DAMCO

AS which provided common carrier services by water in the foreign commerce of the

United States by issuing its bills of lading to Complainant and since its tariff did not

contain detention and demurrage charges rules and practices provisions DAMCO AS

DAMCO US and MAERSK either alone or in conjunction with each other violated

Section 10 b 2 A of the Shipping Act 46 US C 41104 2 A which states that

A common carrier either alone or in conjunction unth any other person
directly or indirectly may not
2 provide service in the liner trade that is
A not in accordance with the rates charges classifications rules and
practices contained in a tariff published or a service contract entered into
under chapter 405 of this title unless excepted or exempted under section
40103 or 40501a2of this title

40 By reason of the facts alleged in the foregoing paragraphs wherein

DAMCO US purports to claim demurrage and detention as agent for MAERSK in the

lawsuit filed in the United States District Court Eastern District of Virginia since

DRAFT was not a party to the bills of lading MAERSK issued as the underlying common

carrier for subject shipments it did not provide services to DRAFT in the liner trades

wherein its tariffs and bill of lading terms would be applicable to DRAFT and

therefore MAERSK through its purported agent DAMCO US violated Section 10 b 2
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A of the Shipping Act 46 USC 41104 2 A by collecting and attempting to

collect demurrage and detention charges That Section states that

A common carrier either alone or in conjunction with any other person
directly or indirectly may not
2 provide service in the liner trade that is
A not in accordance with the rates charges classifications rules and
practices contained in a tariff published or a service contract entered into
under chapter 405 of this title unless excepted or exempted under section
40103 or 40501a2of this title or

41 Respondents bait and switch collective actions for collecting and

attempting to collect detention and demurrage charges which were not provided in

DAMCO AS tariff further constitute a violation of Section 10 d1 of the Shipping

Act 46 USC 41102cwhich requires a common carrier or an ocean transportation

intermediary to maintain reasonable regulations and practices relating io or connected

with receiving or delivering property

42 By reason of the facts alleged in the foregoing paragraphs herein

DAMCO AS since its tariff did not contain detention and demurrage provisions

DAMCO AS violated Sections8a1 of the Shipping Act 46 USC 40501 a 1

and 46 CF R Part 520 which requires a carrier to keep open to public inspection in an

automated tariff system tariffs showing all its rates charges classifications rules and

practices between all points or ports on its own route and on any through transportation route

that has been established

43 Respondents DAMCO US and DAMCO AS by knowingly disclosing

offering soliciting and MAERSK by receiving information concerning the nature kind

quantity destination shipper consignee and routing of the property tendered or

delivered to the DAMCO AS and DAMCO US without the consent of DRAFT and using
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that information to the detriment and disadvantage to DRAFT a common carrier and

inappropriately disclosing that information to MAERSK as a competitor constitutes a

violation of Section 10 b 13 of the Shipping Act 46USC 41103 a

44 Respondent DAMCO AS by cross referencing MAERSKs demurrage

clause in its tariff violated 46 CFR 5207 a 3 which prohibits a tariff containing cross

references to another carrierstariffs

45 Respondent DAMCO AS by having two conflicting tariffs violated 46 CFR

5207a 4 which prohibits tariffs published from duplicating or conflicting with any other

tariff publication

46 If the Commission finds that DAMCO AS is entitled to

demurragedetention Respondents GLENCOREsand ALLEGHENYsfailure to pay

demurragedetention in turn constitutes a violation of Section 10 a 1 of the Shipping

Act 46 USC 41102 a which prohibits a person knowingly and willfully directly or

indirectly by any unjust or unfair device or means obtain or attempt to obtain ocean

transportation for property at less than the rates or charges that would otherwise apply

DAMAGES

45 As a direct consequence of the unlawful conduct engaged in by

Respondents Complainant has suffered injury as provided herein and as may be further

demonstrated in this proceeding and seeks relief as provided below

PRAYER FOR RELIEF

WHEREFORE Complainant respectfully requests that the Commission issue the

following relief
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1 An Order compelling Respondents to Answer the charges made herein and

scheduling a hearing in Washington DC during which the Commission may receive

evidence in this matter

2 An Order holding that the Respondents DAMCO AS DAMCO US and

MAERSK activities described herein were unlawful and in violation of the Shipping

Act

3 An Order compelling Respondents DAMCO AS DAMCO US and

MAERSK to make reparations to Complainant DRAFT in the amount of 2072500 for

amounts paid to Respondents relating to demurrage and detention as provided herein in

addition to interest as may be lawfully permitted by law costs and attorneys fees

4 An Order compelling Respondents DAMCO AS DAMCO US and

MAERSK to make reparations to DRAFT in the amounts of 150000 00 for DRAFTs

loss of business and clients as may be proven during the course of this proceeding with

interest as may be lawfully permitted by law costs and attorneys fees

5 An Order compelling Respondents DAMCO AS DAMCO US and

MAERSK to cease and desist in the action filed in the United State District Court

Eastern District of Virginia as provided herein in Exhibit 2 and to cease and desist in

attempting to collect amounts for demurrage and detention in the amount of

17441250 and to pay costs and attorneys fees

6 If the Commission finds that DAMCO AS is entitled to

demurragedetention an Order holding that the Respondents GELNCORES and

ALLEGHENYs activities described herein were unlawful and in violation of the

Shipping Act
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7 If the Commission finds that DAMCO AS is entitled to

demurragedetention an Order compelling Respondents GELNCORES and

ALLEGHENYS to make reparations to Complainant DRAFT in the amount of

2072500 for amounts paid to Respondents relating to demurrage and detention as

provided herein in addition to interest as may be lawfully permitted by law costs and

attorneys fees and

8 Such other and further relief as the Commission deems just and proper

ALTERNATIVE DISPUTE RESOLUTION

The Commissions informal dispute resolution procedures have not been used

prior to the filing of the Complaint Counsel for the Complainant has not consulted with

the Commissions Dispute Resolution Specialist about utilizing alternative dispute

resolution ADR under the CommissionsADR Program

A hearing is requested in Washington D0

Respectfully submitted

By

Carlos Rodriguez Esq
Zheng Xie Esq
RODRIGUEZODONNEL
GONZALEZ WILLIAMS PC
1250 Connecticut Ave NW Suite 200
Washington DC 20036
202 973 2980 Telephone
2022933307 Facsimile
Attorneys for Complainant
DRAFT CARGOWAYS INDIA PVT LTD

Dated in Washington DC this twenty second day of November 2010
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VERIFICATION

Prasad Gokhale declares and states that he is the Chief Executive Officer of DRAFT

CARGOWAYS INDIA PVT LTD Complainant in this proceeding and that the foregoing

Verified Amended Complaint is true to the best of his information and belief and that the

grounds of his belief as to all matters not upon his own personal knowledge is information which

has otherwise been provided to Complainant

Pursuant to 28 USC 1746 1 I verify under penalty of perjury under the laws of the

United States of America that the foregoing is true and correct

Executed on November 22 2010

Prasad Gokhale Chief Executive Officef
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ATTACHMENT NO 001

CONTAINER S SEAL

CRXU1179239

ML IN1279720

INEU3224981

ML IN1279510

MLU3255937

14L IN1279519

MSKU2382090

ML IN1279

MSKU2442866

ML IN1279513

MSKU2608470

ML IN1279512

NSXU2618570

KLIN1279504

MSKU2756815

ML IN1279509

MSKU3118248

ML IN1275749

MSKU3508568

MLIN1279739

MSKU3768744

MI IN1279515

M5XU387762

ML 191279502

MSKU7059578

ML IN1279520

NDLU2005578

ML IN1279524

PnFU01 041 1 r i

iONU 4S iG

ML 19127951

PONUO348239

ML IN1279518

PONU2020742

ML IN1279514

SAMU2210193

ML IN1279508

SEAU2272784

ML IN1219711

SEAU2306333

ML IN1279724

TEMU2076750

ML IN1279522

T13XC2395892

ML IN1279501

USSU2192153

ML SK1279740

MARKS 6 NOS

BULK IN

25X20

CONTAINERS

STUFFED
AT 20 MT

NET EACH

BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

BILL OF LADING NO
DMCQCCU0005727

PACKAGES DESCRvTION KGS

FERRO CHROME

SB NO 4403789

DATED 13062008

NET WEIGHT 500000 14T
TWENTY FIVE X TWENTY FEET

DRY LADEN CONTAINERS ONLY

CBM



BILL OF LADING FOR OCEANTtZP0RT OR MULTIMODAL TRANSPORT

am
ATTACHMENT NO 002

BILL OF LADING NO
DMCQCCU0005727

MARKS NOS PACKAGES DESCRIPTION KGS CBM

TOTAL 25 BULK 500000000 675D80

END OF BBL



DRTAIS AS PER ATTACHED

T 2TOTAL e

SHIPPERS LOAD STOWAGE COUNT AXD WEIGHT

SkRVTC TYPE CYCY
FRSIGHT PREPAID

tii IN HOARD KRiPA ON i IUN

BILL OF L3aellcl Oa 4XAN yaShSNOwf OR430m014LITIpvtpoAl

J

TWENTY FIVE CONTAINERS

TigPPEKSREP L3FLAOINGNO
PAFT CARGOWAYS INDIA PVT LTD A a DMCOCCU0005735
MAXICON SHIPPING AGBNCISS PVT LTD

10 1 31 STH FLOOR SIGNATURE TOWEI

LBM COMPOUND VISAKRAPATUAM530003

I 4 1 11 d

TELFAX 6620547 2502948

Az CAKO KSME CONTACT
DRAFT CARGOWAYS INDIA PVT LM IDAMCO AS
354 EBAUGH DRIVE 8686 NEW TRAILS DR 77381 THE

LEESBURG VA 20175 USA 1WOODLANDS TILE WOODLANDS UNITED

TEL001 866 323 0410 1631 222 429 STATES

FAX 001 631 206 9168

ZTnj

DRAFT CARGOWAYS INDIA PVT LTD

3S4 83AUGH DRIVE

LEESBURG VA 2017S USA
TEL001 866 323 0410 1631 223 420

FAX 001 631 206 91138
PLA PORTDF LOADING 4m

VISXKRAPATNAM INDIA VISAJaWATNA14 INDIA

A

VESSEL hndvLF VOYAGE RlQQWM

KRIPA 0095

ROLKATA 27 JUN 2008

75ZEopoewEw

NORFOLK USA BALTIMORE USA

u

SAID TO CONTAIN

DRTAIS AS PER ATTACHED

T 2TOTAL e

SHIPPERS LOAD STOWAGE COUNT AXD WEIGHT

SkRVTC TYPE CYCY
FRSIGHT PREPAID

tii IN HOARD KRiPA ON i IUN 2008 FROM VISAYMAPATNAK
TWENTY FIVE CONTAINERS

T

I 4 1 11 d

AI C AND DATE Of 4 Ug

ROLKATA 27 JUN 2008



ATTACHMENT NO 001

BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

BILL OF LADING NO
DMCOCCU0005739

CONTAINER SEAL

FSCV3740972

ML IIJ1279584

GLDU2142460

ML IN1279546

IMU3569191

ML IN1279578

MSKU2325401

MLIN1279548

MSIU2577002

ML IN1279579

MSKU2648024

ML IN1279587

MSKU3388220

ML IN1279567

MSKU3439862

ML IN1279555

MSKL3722065

ML IN1279583

MSKU3938413

ML IN1279529

MSKU4367371

ML IN1279597

MSKU7107640

ML IN1279596

POCUO288882

MI IK279580

POIJUO344193

ML IN1279554
iVNui46046

Mi LN27954 r

ML IN727954yr

ML

PONU0906480

ML IN1279551

PONU2106893

MLIM1279590

TEXU2256578

ML IN1279594

TGHU3215062

ML IN1279553

TTNU1362506

ML IN1279569

TTNU2167037

ML IN1279592

TTNU2795136

ML IN1279537

TTUU3111346

ML IN1279581

MARKS NOS PACKAGES DESCRIPTION

BULK IN FERRO CHROME

25X20 B NO 4403790

CONTAINERS DATED 13062008

STUFFED NET WEIGHT SOO000 MT
AT 20 MT TWENTY FIVE X TWENTY FEET
NET EACH DRY LADEN CONTAINERS ONLY

KGS CBM



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

domcd
ATTACHMENT NO 002

BILL OF LADING NO
DMCQCCU0005739

MARKS NOS PACKAGES DBSCRIPTION KOS CBM

TOTAL 25 BULK 500000000 675000

xxa END OF HBL x



SHIPPERDRAFT CARGOWAYS INDIA PVT LTD A
MAKICON SHIPPING AGENCIES PVT LTD

10 1 31 5TH FLOOR SIGNATURE TOWRS
CB14 COMPOUND VISAKHDPATMAN 530001

TELFAX 6620947 2502948
UYONEFnxrymnrnwuai1rw a wn M

DRAFT CARDARAYS INDIA PVT LTD

354 EBAUGH DRIVE

LEESBURG VA 20175 USA

TEL001 866 323 0410 1 631 223 4269
FAX 001 631 206 9188

N0TIFYPARTYOwtlswM

DRAFT CARGOWAYS INDIA PVT LTD

EAU DRIVE

BILL Laiitne FLR OCEAN Tf FMiT 0Xtt14TIMODAL TiEd3GfRT

5UPPFAENEF

IR I GF VGIG NJDMCQCCCi900i793

IFUOENT d REFEgENGE

AcFANrnG

DAMCO AS
8686 DEW TRAILS DR 71381 THE

WOODLANDS THE WOODLANDS UNITED

STATES

u11AgTIIA Rill W

354 GH

LEESBURG VA 20175 USA

TEL001 866 323 0410 1 631 223 4A69
FAX 001 6 206 9188

PLACEOFRECEIPT PORT OFLOA01N0 lWidi44tt7E4Yt0 Gk51 YrpyPyMi RYN AAMjM1G61R a W

VISAKHAPAT INDIA VISAXHAPNCNAM INDIA
VESSEL I Wavnn T NONAGE NO a 1 i 111 NU NIITMILHOt MIGhRI iIl

KRIPA 0095 ONE

PO4T OP Dt6CNARGE P OF DELIVERt IWENYdLARlO OAL

NORFOLK USA BALTIMORE USA

25x20DRY

SAID TO CONAIN

OETAILS AS PER ATT I V

SHIPPED ON BOARD KRIPA GW 27 JUN 2008 FROM VISAKNAPATNAM INDIA
TOTAL NOOF CORTANERSOR PAC14AESREOENEO1IEIi TWENTY FIVE CONTAINERS

y MI i4y f ln Gi n d na a

Is bowAf vAw SaroVti4MsaYS JA e N GY ni4envy vJ

ftFG ivYWr rllV

Ifi ri2 fXlu54C vCtti
Oa0a n

iMFe axiaYvvnc
a va

Wtl

AuL nN0 DATE DF ISSDE

KOLWaTA JUN27 2008
vIAEfor ClsLyllref



BILL OF LADINO FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO 001

CONTAINER SEAL

APMU2729664

ML I91279598

APMU2741459

ML I01279593

GESU2158474

ML INL279566

GLDUO320880

ML IN1279563

OLDU3086110

ML IN1279595

KULU3369971

ML IN1279573

MAEU6994027

ML I01279564

MLCU2934976

ML IN1279575

MSKU2604263

ML IN1279576

MSKU2738787

KL IN1279S39

MSKU2755737

ML IN1279585

14SKU2891916

MLIN279582

MSKU2912121

14L IN127956i

MSKU3404830

MLI9279526

MSKU349710U

ML IN1279A

MSKU3577990

ML LNL790i

MSKU4142014

ML IN1279547

MSKU7024648

ML IN1279562

POCU0498

ML IN1279550

POCUOS73386

ML IN1279552

PONUO939421

14L IN1279586

SEAU2305492

ML I01279560

TGRU3206965

ML I01279572

UESU222SO45

ML IN1279574

MARKS Nos

BULK IN

25X20

CONTAINERS

STUFFED

AT 20 MT

NET EACH

SILL OF LADING NO

PACKAGES DESCRIPTION

FERRO CHROME

SS NO 4403791

DATED 13062008

NET WEIGHT 500000 MT
TWENTY FIVE K TWENTY FEET

DRY LADEN CONTAINERS ONLY

DMCOCCU0005743

iQS CBM



BILL OF LADING FOR OC4AN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO 002
61Ll OF LADING NO

DMCOCCV0005743

MARKS NOS PACKAGES DESCRIPTION KOS CSido

TOTAL 25 BULK 500000000 675000

END OF HBL

i



DETAILS AS PER APTACHED SHE3r

r

TOTAL aL2P tUtFJ1 E75 000

SHIPPERS LOAD STOWAGE COUNT AND WEIGHT

SERVICE TYPE CYCY
FREIGHT PREPAID

SHIPPED ON BOARD KRIPA ON 27 TUN

BLL OF LAOIM1YGtLeixiaazyATOslAJDAL TRANSPORT

TOTAL NO OF CONTAINERS ON ACKAGE6 RECENE08Y GARRIEf
2008

TWENTY FIVE CONTAINERS

ai y

n al 1 I ueLl Ivp4 areseaEHxxyquANaa

9HIPP8P EtL4 UIIUGNC
DRAFT CARGOWAYS IND1A PVT LTD AC bYgH4SJ0 VO746KAXICON SHIPPING AGENCIES PVT LTD I

FN1Lml B REFRAfNt
10 1 31 STH FLOOR SIGNATURE TOWERS
CSM COMPOUND VISARHAPATNAM 530003

TELFAX 6620947 2502948

DRAFT CARGOWAYS INDIA PVT LTD DAMCO AS
354 EBAUGH DRIVE 8686 NEW TRAILS DR 77381 THE

IEFSBHiG VA 20175 USA WOODLANDS THE WOODLANDS UNITED

TEL001 666 323 0410 1 631 223 4269 STATES
FAX 001 631 206 9188

NON PARTY 4namae I i S NSTRUCTIONS INO1 PABr OF BILL UOF ONG
DRAFT CARGOWAYS INDIA PVT LTD
354 EBAUGH DRIVE

LEBSBURG VA 2017S USA
TEL001 866 323 0410 1 631 223 4269
FA 001 631 206 9188

FLACE OF RECEIPT POR70FLOAOWG kFftltBYarnAxarorfraSyrv5an9vxFtyrF lel

VISAKHAPATN INDIA VISAKHAPATH INDIA
VF itLaeeaua gym VOYAOE NO DOCKRCEIIlN3 iNUFQeI UI1NI41NAL 1yL

KRI 009S 1 ONE
PORTOF DISCNAROE PLACE OF DELNERY TMIFP Ft FLAREU VAI4IF USS 1111

NORFOLK USA BALTIMORE USA
4PSFfOttEkCltxYisi aoo anent L I

CONTAINER N05EAL NO NO OF CONtAINER3

MARKRANDNUM6ERS OR PACN 54E4re Ata5 par 1111

SAID TO CONTAIN

DETAILS AS PER APTACHED SHE3r

r

TOTAL aL2P tUtFJ1 E75 000

SHIPPERS LOAD STOWAGE COUNT AND WEIGHT

SERVICE TYPE CYCY
FREIGHT PREPAID

SHIPPED ON BOARD KRIPA ON 27 TUN FROM VISAKHAPATNAM INDIA
TOTAL NO OF CONTAINERS ON ACKAGE6 RECENE08Y GARRIEf

2008
TWENTY FIVE CONTAINERS

FRFtHt n al 1 I ueLl Ivp4 areseaEHxxyquANaa

nv tti G i 0DYYSYury34y

GY F 144qt Vv frb O naGIN
111E CiI E LCAfti9i

wFnrf xCrN mly1iN C3Yq LC

T

PACE AND DA re OF IQ6UF
YOLiOTA JUN loloot0U
rvu for Ea Cmnor OAmoo alb



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO 001

BILL OF LADING NO
DMCOCCU0005746

CONTAINER SEAL

CAXU6519173

ML IN1279559

CLRU3111360

ML IN1279623

GATUD466723

ML IN1279621

GATUD548272

ML IN1279622

KNLU3280267

ML IN1279565

MSKU2388863

ML IN1279625

MSKU2423732

ML IN1279542

MSKU2804127

MLIN1279604

MSKU2825789

ML IN1279618

MSKU3003502

ML IN1279605

NSKU3167907

ML IN1279558

KSKU3486651

ML IN1279568

MSKU3566532

ML IN1279599

MSKU3904537

MLIN1279556

MSKU2933659 w

MSKU3973409
r

PON00093035

ML IN1279600

FONUO308405

ML IN1279624

PONUO396176

ML IN1279602

PONU0605492

ML IN1279606

PONU2001632

ML IN1279591

PONU2032722

ML IN1279603Y
SFAU2333977

MLIN1279557

TGNU2529829

ML

MARKS NCS PACKAGES DESCRIPTIONS KGS CBM

BULK IN FERRO CHROME

25X20 SB NO 4403945

CONTAINERS DATED 20062008

STUFFED NET WEIGRT 500000 MT
AT 20 MT TWENTY FIVE X TWENTY FEET

NET EACH DRY LADEN CONTAINERS ONLY



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

dom
ATTACHMENT NO 002

BILL OF LADING NO
DMCQCCU0005746

MARKS NOS PACKAGES DESCRIPTION KGSr CBM

TOTAL 25 BULK 500000000 675000

END OF HBL

Y
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BILL Of LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

SHIPPER LDNl fK
DRAFT CARGOWAYS INDIA PVT LTD

CIO MAXICON SHIPPING AGENCIES

PVT LTD NO 10131 5TH FLOOR
SIGNATURE TOWERS CBM COMPOUND
VISAYJiAPATNAM 530003 INDIA

DRAFT CARGOWAYS INDIA PVT LTD DAmco AS
354 EBAUGH DRIVE LEESBURG 18686 NEW TRAILS DR 77381 THE
VA 20175 USA WOODLANDS THE WOODLANDS UNITED
TEL 1 866 323 0410 1631 223 4219 STATES

FAX 1 631 206 9188

NOTIFY PARTY ow nw zO

DRAFT CARGOWAYS INDIA PVT LTD

354 ESAUGH DRIVE LEESBURG
VA 20175 USA

TEL 1 866 323 0410 1 631 223 420
FAX 1 931 206 918

F ACE OF Rtc6lp

CHENNAI INDIA CHENNAT I Nril 7
wcTmt i 4 REC9Pw

MAERSK DORTMUND 0802

PLACE or OELNEF Aif I rlLlJVA1 UJwCY4W7X1

HOUSTON 158A GALENA PAIR USA DOOR
7

GESCRlnIONOF QR MGPT XCSI WvAunFmENTlC8ml
19x20DRY

V

TOTAL

SHIPPERS LOAD STOWAGE COUNT AND WEIGHT

SERVICE TYPE CYCY
FREIGHT PREPAID

SHIPPED ON BOARD MLAERSK DORTMUND N 26 JAN 008 FROM CHENMAI INDIA
10TALK OF CON AINFAS 01 PACKGLS RCCCIVCD DV CARAIF 7 THIRTY N11487NTAINERS

xo

0

X0f4ATA 2r 1AN 2008

u



BILL OF LADING FOR OCEAN TRANSPORT OR MULTIMODAL TRANSPORT

ATTACHMENT NO 001

CONTAINER SEAL

AMFU3014697

MLIN0990986

CRXU1579997

ML IN0990920

CRXU1680461

ML IN0990875

GLDU2178760

ML IN0990842

INSU330191

MLING990933

JOTLU3300065

ML 1140990813

MSKU2353867

MLIN0990758

MSKU2512953

ML 1140990975

MSKU2516199

ML TH0990828

MSXU2561813

ML IN0990770

MSKU2732747

ML IN0990878

MSKU281 pJi73

ML IN09QW

NSKU2911655

ML IN0990903

MSK12534521

ML IND 990a 15

MSKU3199123

ML ID70990766

MSK33216873

ML IND990901

MSKU3431516

MLIN0990SC2

KSKU3524500

ML IN1054546

MSKU3593970

ML IN0990943

MSKU3869175

ML IN0990795

MSKU3877299

ML IN0990795

MSKU3886890

ML IN0990840

MSKU3926816

ML IN0990995

MSKU7063609

ML 1N0990928

POCUO264561

ML IN0990984

POCUOS31992

ML IN0990940

P0000546056

MII TN0990916

BILL OF LADING NO
DMCOCCUD005351



BILL OF LADING FOR OCFAN TRANSPORT OR MULTIMOOAL TRANSPORT

ATTACHMENT NO 002

BILL OF LAOING N0
DMCOCCU0005351

CONTAINER b SEAL
POCU0573600

ML ING990858

PONUO13534L

ML IN0990948

PONUO215555

ML IN0990808

PONUO639002

NL IN0990801

PONUO690848

ML INO990761

PONU0724758

ML IN0990830

PONUO731741

ML IND990978

PONUOR93104
NLIN0990853

TTNU1783444

KL IN0990767

TTNU3759663

ML TN09908 38

NARKS NOS PACKAGES DESCRIPTION KGS CBPi
NM

071 I 12
NT NiI

z
TOTAL 749980010 10531



EXHIBIT 2



Case 110cv00929LO JFA Document 1 Filed 0811910 jM0

Ali 19 2010
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

DAMCO USA INC
7 Giralda Farms

Madison N1079400880

Plaintiffs

VA

DRAFTCARGOWAYS INDIA PVT LTD
SERVE

National Registered Agents Inc
REGISTERED AGENT

201 North Union St Ste 140
Alexandria VA 22314

Case No c v 9a Go73 4

Defendant

COMPLAINT

Dames USA Inc Plaintiff by its attorneys brings this action against the Defendant

DraftCargoways India Pvt Ltd and alleges as follows

I

JURISDICTION AND VENUE

1 The matters herein alleged constitute an admiralty and maritime claim within the

jurisdiction of this United States District Court and are within the meaning of 28

USCA 13331and Fed R Civ P 9h

2 Venue is proper in this Court pursuant to 28 USC 1391c as Defendant has an

office in Leesburg Virginia and conducts business there



Case 1 10cv00929LO 1FA Document 1 Filed 081910 Page 2 of 6

11

THE PARTIES

3 The Plaintiff is a corporation validly existing and in good standing under the laws of

Florida

4 The Defendant is a business entity organized under the laws of India that operates in

Virginia elsewhere in the United Slates and in foreign jurisdictions It furnishes

international ocean freight groupage consolidation forwarding and logistic services

5 Plaintiff a subsidiary of the AP Moller Maersk Group in Denmark collectively

Maersk provides USbased supply chain management and freight forwarding

services relating to the transportation of goods including international shipments by

sea

III

VIOLATIONS ALLEGED

6 At all times relevant hereto Plaintiffwas the duly appointed agent of Maersk an

ocean carrier and common carrier of goods for hire between United States ports and

foreign ports which carrier properly filed a schedule of its tariffs for the

transportation of goods of the type and between the ports or areas as hereinafter

alleged

7 The bills of lading relating to the shipments that are the subject matter hereof

provide inter alia that all of the Persons coming within the definition of

Merchant in clause 1 shall bejointly and severally liable to the Carver for the due

fulfillment of all obligations undertaken by the Merchant in this bill of lading Clause



Case 110ev00929LO JFA Document 1 Filed 081910 Page 3 of 6

151 As the named Consignee Defendant comes within the definition of

Merchant

8 The bills of lading further provide inter alia as follows

162 Full Freight shall be considered completely earned on receipt of the
Goods by the Carrier and shall be paid and non returnable in any event

165 All Freight shall be paid without any setoff counterclaim deduction or
stay of execution at latest before delivery of the Goods

166 If the Merchant fails to pay the Freight when due he shall be liable also
for payment of service fee or interest due on any outstanding sum reasonable
attorney fees and expenses incurred in collecting any sums due to the Carrier
Payment of Freight and charges to a freight forwarder broker or anyone other
than the Carrier or its authorised agent shall not be deemed payment to the
Carrier and shall be made at the Merchantssole risk

9 Under the Shipping Act of 1984 46USCA 40101 et seq Plaintiff is under legal

compulsion to collect the entire freight and other charges set forth in its tariff Failure

on the part of Plaintiff to collect the entire amount may subject it to severe penalties

10 Defendant is in violation of the Shipping Act by its failure to pay the full freight

charges as set forth in Plaintiffs tariff

III

VIOLATIONS ALLEGED

COUNT

Breach of Contract

11 Plaintiff incorporates the allegations set forth in paragraphs I through 10 by reference

and said matters are realleged as if fully set forth herein

12 During the period from approximately December 2007 through November 2008

Defendant was the owner exporter shipper andor consignee of various shipments

for which proper bills of lading and freight bills were issued by or on behalf of



Case 110cv00929LO JFA Document 1 Filed 081910 Page 4 of 6

Plaintiff as agent for Maersk The said shipments were transported between foreign

ports and the United States on board vessels owned or operated by Maersk for which

equipment detention and demurrage charges in the total amount of17441250

lawfully were incurred pursuant to the aforesaid tariff and contracts of carriage

Exhibit 1 hereto consists of true copies of account statements and summaries

invoices and Damco Draft Arrival Notices which together document the total amount

alleged to be due Plaintiff from Defendant

13 As a direct result of the aforesaid carriages Defendant agreed and otherwise became

bound to pay the equipment detention and demurrage charges in the total amount of

17441250together with interest thereon at the legal rate

14 Plaintiff has demanded payment of these outstanding charges from Defendant but the

charges have not been paid

15 Plaintiff has performed each and all of its obligations actual and implied arising

pursuant to its contract with Defendant and imposed by law

16 Pursuant to Clause 166 of its Bill of lading Plaintiff is entitled to attorneysfees and

costs incurred in collecting sums due Plaintiff or in the event that any action is

necessary to enforce the terms of the contract Plaintiff herein has engaged the

services of legal counsel to enforce the terms of the contract and is entitled to recover

reasonable fees in an amount according to proofat trial

COUNT 11

Monies Due on Open Account

17 The allegations ofparagraphs 1 through 16 are incorporated by reference and are

realleged as if fully set forth herein

4



Case 110cv00929LO JFA Document 1 Filed 0811910 Page 5 of 6

18 Within the last approximately 29 months on a written open book account for money

due Defendants became indebted to Plaintiff in the amount of17441250

19 Neither the whole nor any part of the above sum has been paid and there is now due

owing and unpaid from Defendants to Plaintiff the sum of17441250together with

interest thereon at the legal rate

IV

PRAYER

WHEREFORE Plaintiff prays as follows for all causes of action

1 That judgment be entered in favor of Plaintiff for the total amount of its claim in the

amount of One Hundred SeventyFour Thousand Four Hundred Twelve Dollars and

Fifty Cents17441250together with prejudgment interest at the legal rate

2 For the costs of the suit herein

3 For rWonable attomeysfees and

4 For such other and further relief as this court may deem just and proper

Respectfully submitted

Linda D Regen i t VSB 27455
Rachel J Goldstein VSB 45679

Bailey Gary PC
8500 Leesburg Pike Suite 7000
Vienna VA 22182
Tel 7038482828

Fax 7038939276

06hn F Woods
BERNSTEIN FELDMAN PA



Case 110cv00929LO JFA Document 1 Filed 081910 Page 6 of 6

900 Hestgate Road Suite 200
Annapolis MD 21401
Tel 410 5730017
Fax 410 5730049

Attorneysfor Plaintiff
Damco USA Inc

Motion for admission

pro hac vice pending

Dated August LL 2010



Case 110cv00929LO JFA Document 1 3 Filed 081910 Page 1 of 101

S 1s4 l toa

Date 10160

Client Name Draft Cargav a India
Addsatis 354 Hbeu h rive

Leesburg VA 2015

Doeurnenis Attached

Statement F X
lnvolce x

Arrival Notica x

NSF Check

D88 Report
System Comments

Comments send tAreptly to legal

Prepared By

Amount597441250

Phone N 6663230410

Fax 0 6312069188
Celt Phone p

Email Address ussoornZd reftoarcawavacom

Contact 1

Contact 2

r 1r fj
hppro y



Case 110cv00929LO JFA Document 1 3 Filed 081910 Page 2 of 101

eARGOWAYS INDIA DRFTGAR1NY 20 U24 03 719072008 2040030824 0pAEU855934680 CCUOOD5573 105000
CAR3WOAYS INDIA ORFTCARvY 2040036824047982004 20400MAFU855034080 CC0000523 11771 OG
CAROMAYS INOfA DRFICARVJY2641303583402 91112008 2D X61134 I4AEU86 5 7 1 7283 CC00005271 1082 So
CARGOWAYS INDIA ORFYOARYW 70OZ 91412000 2G40038S8 RIAEUC56708990 CC00005 5532500
CARGVAAYS INDIA URFMARWY 709102008 2040U1915A MAEU4 5972 3524 CCU0005 38A7500
APGOWAYS INDIA DRFTCARt120 4003813002 91tvZOO 2040038160 MAEURo723637 tTV0OD5743 658000
CAROOWAYSINDIA ORFTCARrvY 204003818102 9726iR000 2040D78161 MAEUMn8630 0000005746 282500
CARGOWAY61ND1A ORFTCARNY204004007702 111208 2040040077 MAEU857308047 CCUOU06978 630000



EXHIBIT 3



Frlvc arty

1ct

1010 JUP 8 AM 11 37 cC s
FEDERAL MARITIME COMMISSION FEDEPALMAhIlu c

46 CFR Pam 520 532

Docket No 1003

NVOCC Negotiated Rate Arrangements

COMMENTS OF DAMCO AS

Damco AS Damco is a Danish corporation which is part of the AP Moller Maersk Groups
logistics activities Damco AS is an unlicensed NVOCC lawfully registered with the Federal
Maritime Commission FMC with a valid surety bond filed with the FMC and publishedtariffs
Damco has over 10000 employees operating in 289 owned offices globally and is represented
in 120 countries In the US Damco USA Inc is a licensed OTI which operates under several trade
names including Damcc Sea and Air Damco Maritime and Maersk Logistics Damco USA acts as
Damcosagent in the United States Detailed information about Damco is readily available on our
website athl1Dwwwdamco mPagesl

Damco has reviewed the FMCsNotice of Proposed Rulemaking NPRM As proposed in the
NPRM the FMC would only apply the exemption to licensed NVOCCs DAMCO would favor
the proposed rule only if the exemption is available to all NVOCCs from publishing rate tariffs

in Damcosopinion limiting the exemption solely to licensed NVOCCs will create significant
distortions in the global marketplace as unlicensed NVOCCs who normally compete with licensed
NVOCCs will be unable to compete using privately agreed NRAs Shippers who believe that NRAs
will provide them an opportunity to negotiate private rates may shun doing business with NVOCCs
where their rates are published in a public tariff Damco believes that it will be competitively
harmed if its competitors can enter into NRAs and it cannot Additionally if unlicensed NVOCCs
could not exercise the exemption for rate tariff publication such unlicensed NVOCCs would have a
further competitive disadvantage of having to pay certain administrative costs to tariff publishers to
publish a rate tariff that its licensed NVOCC competitors might not have

While the NPRM does not explain why the FMC chose to Limit application of the exemption solely
to licensed NVOCCs Damco notes that if part of the rationale is the perception that the FMC

The lack of any discussion of the reasons the proposal is limited solely to licensed NVOCCs may constitute a flaw to
the rule if it is adopted witbout change and it Is challenged in the US Court orAppcats
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would have a more difficult time getting documents from unlicensed NVOCCs Damco would be
fully prepared to provide copies of NRAs to the FMC upon reasonable and timely requests for such
documents Damco would support an amendment to the proposed rule that makes it a condition for
using the rate tariff publishing exemption that all participating NVOCCs will agree in writing to
produce NRSs as reasonably requested by the FMCsBureau of Enforcement The FMC could also
require that unlicensed NVOCCs maintain their NRA files at the offices of their US agents as a
condition for using the rate tariff exemption

For all of the reasons set forth herein Damco respectfully requests that the proposed rule apply to
all NVOCCs licensed and unlicensed

Thank you for your affirmative consideration of these comments

Respectfully submitted

Damco AJS

Jan K Andersen

On behalf of Damco AS

June 4 20 10
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DA
Rule Detail

Organization DAMCOAS020956
Tariff DAMCO AS WORLDWIDE FREIGHT TARIFF FMC 001 OMCQ001
Rule NVOCCs In Foreign Commerce Bonds and Agents24

Filing Information

Filed 29Apr2010

Effective O1May2010
Expires

Thru

Amendment Type I
Status Filed

Special Case

A BONDING OF NVOCC9

3Carrier has furnished the Federal Maritime Commission
a bond in the amount required by 46 CR 5834 to

ensure the financial responsibilit of the Carrier for
the payment of any judgement for d mages arising from
its transportation related activic es order for
reparations issued pursuant to Sec ion 11 of the
Shipping Act of 1984 or penalties assessed pursuant to
Section 13 of the Shipping Act of 11984

2113ond No NVOC1191

3IName of Surety company that issuedlthe bond
Safeco Insurance Company of America

B RESIDENT AGENT
i

1Carriers legal agent for the service of judicial and
administrative process including lubpoenas is as
shown in paragraph 3 below In and instance in which
the designated legal agent cannot pe served because of
death disability or unavailability the Secretary
Federal Maritime Commission will b deemed to be the

Carriers legal agent for service F process

2 service of administrative process ocher than
subpoenas may be effected upon th legal agent by
mailing a copy of the documents to be served by
certified or registered mail return receipt
requested

3 Name andAddress of Re sidnt Agent

httpratesdescartes cotnptaDxiServlet WsServlepnntWQ9TAEP003RuleDetait 10292010
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ALL INFORMATION CONTAINED WITHIN TNIS TARIFF IS TRUE AND ACCURATE AND
NO UNLAWFUL ALTERATIONS WILL DE PERMITTED

For Explanation of Abbreviations and Reference Marks see rule 29 and 29
For Tariff Access Information see rule 30

For Security Bonding see rule 24

Future Revision Required Field

This page was generated by ORCRODRI on 290ct2010 at 1029 AM EDT
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Rule Detail

Organization DAMCO USA022472
Tariff DAMCO USA WORLDWIDE FREIGHTTARIFF FMC002022472002
Rule NVOCCs in Foreign Commerce Bonds and Agenis24

Filing Information

Filed 13May2010

Effective 13May2010
Expires

Thru

Amendment Type IR

Status Filed

Special Case

A BONDING OF NVOCCs

1 Carrier has fulnished the Federal Maritime Commission
a bond in the amount required by 46 CFR 5834 cc
ensure the financial responsibility of the Carrier for
the payment of any judgement for damages arising from
its transportation related activities order for
reparations issued pursuant to Section 11 of the

Shipping Act of 1984 or penalties assessed pursuant to
Section 13 of the Shipping Act of 1984

2 Bond No NVOC1191

3 Name of Surety Company that issued the bond

Safeco Insurance Company of America

B RESIDENT AGENT

1 Carriers legal agent for the service of judicial and
administrative ptocess including subpoenas is as
shown in paragraph 3 below In any instance in which
the designated legal agent cannot be served because of
death disability or unavailability the secretary
Federal Maritime Commission will be deemed to be the
carriers legal agent for service of process

2 Service of administrative process other than
subpoenas may be effected upon the legal agent by
mailing a copy of the documents to be served by
certified or registered mail return receipt
requested

3 Nropie andAddress of Resident Agent

http ratesdescartescomptaDxiServtet WsServletlprintWQ9TAEP003RuleDetail 102912010
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ALL INFORMATION CONTAINED WIT141M TIIS TARIFF 15 TRUE AND ACCURATE AND
NO UNLAWFUL ALTERATIONS WILL BE PERMITTED

for Explanation of Abbreviations and Reference Marks see rule 28 and 29
For Tariff Access Information see rule 30

For Security Bonding see rule 24

Future Revision Required Feld

This page was generated by ORCRODRI an 290ct2010 at 1031 AM EDT
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Case 110cv00928TSE TC8 Document 1 Filed 081910

AW 192w
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

DAMCO USA INC
7 Giralda Farms

Madison NJ 079400880

Plaintiff

V

MAXAM INDUSTRIES INC
1901 Mason Hill Drive Suite A
Alexandra VA 22307 1936
Statutory Agent Clerk State Corporation
Commission

Case No O ev928 7 3

Defendant

COMPLAINT

Damco USA Inc plaintiff by its attorneys brings this action against the defendant

Maxam Industries Inc and alleges as follows

TURISDICTION AND VENUE

The matters herein alleged constitute an admiralty and maritime claim within the

jurisdiction of this United States District Court and are within the meaning of 28

USCA 13331and Fed R Civ P 9h

2 Venue is proper in this Court pursuant to 28 USC 1391cas defendants

principal place of business which it refers to as its world headquarters is in

Alexandria Virginia

II
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THE PARTIES

3 The plaintiff is a corporation validly existing and in good standing under the laws of

Florida

4 The defendant operates and holds its principal place of business in Virginia and upon

information and belief Maxam is a foreign corporation which has its world

headquarters in Virginia but which has not duly registered as such to do business in

Virginia and provides for export certain tumkey designbuild services employing

precast concrete panel construction systems

5 Plaintiff a subsidiary of the AP Moller Maersk Group in Denmark collectively

Maersk provides USbased supply chain management and freight forwarding

services relating to the transportation ofgoods including international shipments by

sea

III

VIOLATIONS ALLEGED

6 At all times relevant hereto plaintiff was the duly appointed agent of Maersk an

ocean carrier and common carrier of goods for hire between United States ports and

foreign ports which carrier properly filed a schedule of its tariffs for the

transportation of goods of the type and between the ports or areas as hereinafter

alleged

7 The bills of lading relating to the shipments that are the subject matter hereof provide

inter alia thatall of the Persons coming within the definition of Merchant in

clause 1 shall bejointly and severally liable to the Carrier for the due fulfillment of all



Case 110cv00928TSE TCB Document 1 Filed 081910 Page 3 of 6

obligations undertaken by the Merchant in this bill of lading Clause 1511 As the

named Shipper defendant comes within the definition of Merchant

The bills of lading further provide inter aiia as follows

162 Full Freight shall be considered completely earned on receipt ofthe
Goods by the Carrier and shall be paid and non returnable in any event

165 All Freight shall be paid without any setoff counterclaim deduction or
stay of execution at latest before delivery ofthe Goods

166 If the Merchant fails to pay the Freight when due he shall be liable also
for payment of service fee or interest due on any outstanding sum reasonable
attorney fees and expenses incurred in collecting any sums due to the Carrier
Payment of Freight and charges to a freight forwarder broker or anyone other
than the Carrier or its authorized agent shall not be deemed payment to the
Carrier and shall be made at the Merchantssole risk

9 Under the Shipping Act of 1984 46 USCA 40101 et seq plaintiff is under legal

compulsion to collect the entire freight and other charges set forth in its tariffFailure

on the part of plaintiff to collect the entire amount may subject it to penalties

10 Defendant is in violation of the Shipping Act by its failure to pay the full freight

charges as set forth in plaintiffs tariff

III

VIOLATIONS ALLEGED

COUNT

Breach of Contract

11 Plaintiff incorporates the allegations set forth in paragraphs I through 10 by reference

and said matters are realleged as if fully set forth herein
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12 During the period from approximately July 2008 to October 2008 defendant was the

owner exporter shipper andor consignee of various shipments for which proper bills

of lading and freight bills were issued by or on behalf of plaintiff as agent for Maersk

The said shipments were transported between United States and foreign ports on

board vessels owned or operated by Maersk for which freight charges in the total

amount of S2851200lawfully were incurred pursuant to the aforesaid tariff and

contracts ofcarriage

13 As a direct result of the aforesaid carriages defendant agreed and otherwise became

bound to pay the ocean freight and related charges in the total amount of2851200

together with interest thereon at the legal rate

14 Plaintiff has demanded payment of the outstanding ocean freight charges from

defendant but thefreigbt charges have not been paid

15 Plaintiff has performed each and all of its obligations actual and implied arising

pursuant to its contract with defendant and imposed by law

16 Pursuant to clause 166 of its bill of lading plaintiff is entitled to attorneys fees and

costs incurred in collecting sums due plaintiff or in the event that any action is

necessary to enforce the terms of the contract Plaintiff has engaged the services of

legal counsel to enforce the terms of the contract and is entitled to recover reasonable

fees in an amount according to proof at trial

COUNT Il

Monies Due on Open Account

17 The allegations of paragraphs 1 through 16 are incorporated by reference and are

realleged as if fully set forth herein
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18 Within the last number ofyearsmonths yearsmonths on a written open book

account for money due defendants become indebted to plaintiff in the amount of

2851200

19 neither the whole nor any pact of the above sum has been paid and there is now due

owing and unpaid from defendant to plaintiff the sum of2851200together with

interest thereon at the legal rate

IV

PRAYER

WHEREFORE plaintiff prays as follows for all causes of action

1 That judgment be entered in favor of plaintiff for the amount of Twenty Eight Thousand

Five Hundredfwelve Dollars2851200together with prejudgment interest at the

legal rate

2 For the costs of the suit herein

3 For reasonable attorneys fees and

4 For such other and further relief as this court may deem just and proper

Respectfully submitted

Linda D Regenh t VSB 27455
Rachel J Goldstein VSB 45679

Bailey Gary PC
8500 Leesburg Pike Suite 7000
Vienna VA 22182
Tel 7038482828

Fax 7038939276

ImenhardtnbaileyaarK com
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3 F Woods

BERNSTEIN FELDMAN PA
900 Bestgate Road Suite 200
Annapolis MD 21401
Tel 410 5730017
Fax 410 5730049

Altorneysfor Plaintiff
Damco USA Inc

Motion for admission

pro hac vice pending

Dated August It2010

I
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UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

DAMCO USA INC

Plaintiff

against Case No 110 cv 929 LOGJFS

DRAFT CARGOWAYS INDIA PVT LTD MOTION TO DISMISS THE

COMPLAINT AND MOTION
TO STAY

Defendant

Defendant DRAFT Cargoways India Pvt Ltds Defendant or DRAFT Motion to

Dismiss the Complaint and Motion o Stay the Action by and through its attorneys Alan H

Yamamoto Esq and RodriguezODonnell Gonzalez Williams PC hereby moves the Court

for an Order pursuant to 12b16 and 7 of the Federal Rules of Civil Procedure dismissing

the Complaint of Plaintiff Damco USA Inc DAMCO US and providing any further relief as

the Court deems just reasonable and proper

Alternatively in the event that the Court denies Defendants Motion to Dismiss

Defendant DRAFT moves to stay this action pending the Federal Maritime Commissionsthe

FMC resolution on the issues referred to the FMC pursuant to its primary jurisdiction of the

issues raised by DAMC US Complaint

go

Respectfully submitted

Alan H Yamamoto Esq AHY 25872
643 S Washington St
Alexandria VA 22314



Carlos Rodriguez Esq
Todd C Fineberg Esq
RodriguezODonnell
Gonzalez Williams PC
1250 Connecticut Ave NW Ste 200
Washington DC 20036
Tel 202 973 2999

Fax 202293 3307

Motion for admission

pro hac vice pending

Attorneys for Defendant

DRAFT CARGOWAYS INDIA PVT LTD

Memorandum in Support of
the Motion to Dismiss and Motion to Stay

This Memorandum of Law is submitted in support of Defendant Draft Cargoways India

Pvt Ltds Defendant or DRAFT Motion to Dismiss the Complaint and Motion to Stay

the Action The bases among others for DRAFTsMotion to Dismiss are that the Complaint in

alleging violations of the Shipping Act of 1984 as amended the Shipping Act must fail

pursuant to Fed R Civ P 12b1because the Court lacks subject matter jurisdiction over the

particular regulatory issues raised in Plaintiffs Complaint and the Federal Maritime

Commission has exclusive jurisdiction in administering all provisions of the Shipping Act as

they relate to international liner shipping regulationsHR Rep No 9853 pt 1 at 3 1983

Defendant DRAFT further moves to dismiss in that the Complaint fails to state a claim

for which relief may be granted pursuant to Fed R Civ P 8a2 and 12b6 because the

Complaint fails to contain a short and plain statement of the claim showing that the Plaintiff is

entitled to relief The Complaint to the contrary alleges it is entitled to relief in that Plaintiff is

a subsidiary of the AP Moller Maersk Group in Denmark collectively Maersk

2



Plaintiff further states that at all times relevant hereto Plaintiff was the duly appointed agent

of Maersk an ocean carrier which carrier properly filed a schedule of its tariffs for the

transportation of goods of the type and between the ports or areas as hereinafter alleged and

during the period from approximately December 2007 through 2008 for which proper

bills of lading and freight bills were issued by or on behalf of Plaintiff as agent for Maersk

Complaint 5 6 and 12 Emphasis added Contrary to the Fed R Civ P 8a2

requirement to show that Plaintiff is entitled to relief itself the averments in the Complaint refer

only to relief to which Plaintiffs principal Maersk is entitled The averments clearly indicate

that Plaintiff is not entitled to relief since it is only petitioning the Court as an agent for

Maersk and if relief is to be granted it is to be on behalf of Maersk a nonparty to the

proceeding

Therefore as previously noted Defendant DRAFT moves the Court to dismiss this

Complaint pursuant to Fed R Civ P 19a and 12b7 in that the Complaint fails to join

Maersk as an indispensable party Additionally as is clearly indicated in the Commission

Complaint the contracting party with Defendant DRAFT for the shipments subject of this

proceeding was DAMCO AS and not Maersk Therefore DAMCO AS is also an indispensible

party which was not joined

Alternatively in the event that the Court denies Defendants Motion to Dismiss

Defendant DRAFT moves to stay this action pending the Federal Maritime Commissionsthe

FMC or Commission resolution on the issues referred to the FMC pursuant to its primary

jurisdiction on these issues for the following reasons

1 The question involves technical and policy considerations within the FMCs
particular field of expertise

2 The question at issue is particularly within the FMCsdiscretion

3



3 There exists a substantial danger of inconsistent rulings and

4 No prior application to the FMC has been made by Plaintiff

BACKGROUND

On or about August 12 2010 Plaintiff filed the Complaint against Defendant DRAFT

alleging that Plaintiff as an agent for Maersk provided transportation services to Defendant

between foreign ports and the United States on board vessels owned or operated by Maersk for

which equipment detention and demurrage charges in the total amount of 17441250 were

incurred pursuant to Maerskstariff and contracts of carriage Complaint 112

On October 29 2010 Defendant filed a complaint the FMC Complaint against

Plaintiff DAMCO USA Inc at the FMC based on the issues raised in the Complaint in this

proceeding Sae Exhibit 1 the FMC Complaint In addition to DAMCO USA Inc Defendant

also named DAMCO AS and AP Moller Maersk AS as Respondents in the FMC proceeding

Upon information and belief AP Moller Maersk Group identified in the Complaint filed in this

Court is not a separate corporate person

THE FEDERAL MARITIME COMMISSION PROCEEDING

The FMC Complaint maintains that during the period commencing on or about December

2007 continuing through on or about November 2008 DAMCO AS provided NVOCC services

to DRAFT for shipments originating at Indian Ports for delivery at the Port of Baltimore via the

Port of Discharge Norfolk VA pursuant to the following bills of lading pertinent to this

Complaint issued by Maersk India Pvt Ltd Logistics Division as agent for carrier DAMCO

AS CCU0005523 CCU0005271 CCU0005727 CCU0005739 CCU000574 CCU0005746

CCU0005978 CCU0005351

10



The FMC Complaint contends that for the shipments subject of the FMC proceeding as

listed in the above paragraph DAMCO AS as a carrier issued its house bills of lading to

DRAFT as a shipper andor consignee The Commission Complaint alleges that the underlying

ocean common carrier retained by DAMCO AS to accomplish DAMCO AS transport

obligations as a carrier for each of these shipments was Maersk that DAMCO AS a foreign

domiciled NVOCC registered with the FMC utilized as its delivery agent in the United States

DAMCO US a licensed Ocean Transportation Intermediary as is required by the Commissions

regulations at 46 C FR 5153 which states in pertinent part that olnly persons licensed under

this part may furnish or contract to furnish ocean transportation intermediary services in the

United States on behalf of an unlicensed ocean transportation intermediary

The FMC Complaint avers that DAMCO US unlawfully invoiced and attempted to

collect amounts from DRAFT for demurrage and detention for shipments in the amount of

17441250for containers shipped pursuant to shipments made on DAMCO AS bills of lading

as previously identified that DAMCO US unlawfully invoiced and collected amounts from

Complainant for demurrage and detention for shipments in the amount of630000 for

containersshipped pursuant to shipments made on DAMCO AS bill of lading as previously

identifiedie bill of lading CCU0005978 that DAMCO US invoiced and collected amounts

from Complainant for demurrage and detention for shipments in the amount of1442500 for

containersshipped pursuant to shipments made on DAMCO AS bills of lading as previously

identifiedie bills of lading CCU0005351 CCU0005523 CCU0005727 CCU0005743

CCU0005746 and that during the period when the shipments subject to the FMC proceeding

and when the demurrage and detention described in the FMC Complaint DAMCO AS

5



published tariff did not contain any demurrage and detention provisions and was not entitled to

collect or attempt to collect charges not contained in its tariff

The FMC Complaint maintains that notwithstanding that DAMCO AS pursuant to the

Shipping Act cannot lawfully collect or attempt to collect for charges not contained in its

tariff DAMCO US has deliberately with intent to mislead the Court made the following

false representations misleading statements or omissions in the Complaint filed in the

United States District Court for the Eastern District of Virginia filed August 19 2010 with

regard to the DAMCO AS shipments and corresponding demurrage and detention charges

described in the FMC Complaint emphasis supplied

a False statement misleading statement that DAMCO US as agent for
Maersk issued bills of lading to Complainant No Maersk bills of
lading were either issued to DRAFT or even provided to the Court
since the Maersk bills of lading would not have indicated that DRAFT
was a party to these bills of Fading

During the period from approximately December 2007 through
November 2008 Defendant was the owner exporter shipper andor
consignee of various shipments for which proper bills of lading and
freight bills were issued by or on behalf of plaintiff as agent for

Maersk The said shipments were transported between foreign ports and
the United States on board vessels owned or operated by Maersk for which
equipment detention and demurrage charges in the total amount of
17441250lawfully were incurred pursuant to the aforesaid tariff and

contracts of carriage Emphasis supplied Complaint 112

In Commission Docket No 1003 filed June 8 2010 DAMCO AS unequivocally stated to

the Commission Damco USA acts as Damcosagent in the United States See Exhibit 3

FMC Complaint Additionally DAMCO AS tariff provides

Name and Address of Resident Agent
Damco USAAttorney in Fact for Damco AS
7 Giralda Farms Madison NJ 07940

See Exhibit 4 FMC Complaint



DAMCO USAs tariff provides

Name and Address of Resident Agent
Damco USAAttorney in Fact for Damco AS
7 Giralda Farms Madison NJ 07940

See Exhibit 5 FMC Complaint

b False misleading statement to the Court that Maersk or DAMCO US
as its agent issued bills of lading to Complainant and that therefore
Complainant is subject to the charges in Maerskstariff
Under the Shipping Act of 1984 46USCA 40101 et seq Plaintiff is
under legal compulsion to collect the entire freight and other charges set
forth in its tariff Failure on the part of Plaintiff to collect the entire
amount may be subject to server penalties Defendant is in violation of the
Shipping Act by its failure to pay the full freight charges as set forth in
Plaintiffs tariff Complaint 119 10

This is averred by DRAFT as being a false statement since the only person that issued it bills

of lading was DAMCO AS a person not a party in the Complaint filed with this Court

Neither Plaintiff nor its principal issued bills of lading to DRAFT

c False misleading statement to Court that Maersk has performed
services for Complainant pursuant to Maersks contract with
DRAFT DRAFT has no contract with Maersk

Plaintiff has performed each and all of its obligations actual and implied
arising pursuant to its contract with Defendant and imposed by law
Emphasis supplied Complaint 15

Again DRAFTsaverments in the FMC proceeding is that Maersk did not issue its bill of

lading and DRAFT did not have any contractual or regulatory obligation to Maersk The

gravamen of the case is that DAMCO AS had no legal basis to invoice or collect demurrage

or detention charges and DAMCO US and Maersk are attempting to collect these funds by

obfuscating to the Court the actual relationship of the partiesie that DRAFT contracted

with DAMCO AS and that DAMCO AS did not have tariff authority to collect demurrage

and detention

7



d False misleading statements to Court that Maersk bills of lading
provisions apply to DRAFT for the shipments subject of the lawsuit
To mislead the Court DAMCO US quotes extensively from bill of
lading language but never states that the bill of lading terms quoted
are from Maersks bill of lading and DAMCO US does not provide
Maersk copies of Maersks bills of lading because they would not
identify DRAFT as a party thereto Complaint 17 8 and 16

It is DRAFTs position in the FMC proceeding that DAMCO US DAMCO AS and

Maersk have repeatedly utilized a bait and switch scheme described in the FMC Complaint in

misleading the shipping public including DRAFT and this Court by utilizing DAMCO US

DAMCO AS and Maersk as interchangeable parts with a complete disregard of the

requirements of the Shipping Act See Exhibit 6 FMC Complaint wherein the same Plaintiff

filed an almost identical Complaint filed in this very same court the United State District Court

for the Eastern District of Virginia DAMCO USA Ind V MAXAM INDUSTRIEC INC

Case No 1 cv 928 TSECCB By utilizing this scheme DAMCO US DAMCO AS and

Maersk have again attempted to impose the terms and conditions of Maersks bills of lading and

tariffs without the shipping public including DRAFT having any knowledge that it was in fact

dealing with Maersk and not the parties with whom it had contracted in this case DAMCO

AS

The FMC Complaint further contends that some of the demurrage and detention which

Maersk invoiced occurred due to non availability of chassis at terminals or untimely updated

ternunal release status or DAMCO US agreement to extend free time to DRAFT due to the

aforementioned circumstances and then by Maersk failing to uphold the agreements entered into

by DAMCO US with DRAFT to waive demurrage and detention charges

DRAFT further avers in the FMC Complaint that by utilizing the aforementioned bait

and switch strategy DAMCO US DAMCO AS and Maersk knowingly disclosed offered

9



solicited and received information concerning the nature kind quantity destination consignee

shipper and routing of the property tendered or delivered to DAMCO AS without the consent of

DRAFT and using that these parties used this information to the detriment and disadvantage to

DRAFT and that DRAFT has lost significant business to Maersk generated by its Indian

accounts related to subject shipments

The FMC Complaint maintains that DAMCO US DAMCO AS and Maersks activities

result in the following violations of the Shipping Act

1 DAMCO AS which provided common carrier services by water in the foreign

commerce of the United States by issuing its bills of lading to DRAFT and since its

tariff did not contain detention and demurrage charges rules and practices provisions

DAMCO AS DAMCO US and Maersk either alone or in conjunction with each

other vio ated Section V b 2 A of the Shipping Act 46 USC 41104 2 A

which states that

A common carrier either alone or in conjunction with any other person directly or
indirectly may not
2 provide service to the liner trade that is
A not in accordance with the rates charges classifications rules and practices
contained in a tariff published or a service contract entered into under chapter 405 of
this title unless excepted or exempted under section 40103 or 40501a2of this
title

2 By reason of the averred facts in the Complaint filed with this Court wherein

DAMCO US purports to claim demurrage and detention as agent for Maersk since

DRAFT was not a party to the bills of lading Maersk issued as the underlying

common carrier for subject shipments it did not provide services to DRAFT in the

liner trades wherein its tariffs and bill of lading terms would be applicable to

DRAFT and therefore Maersk through its purported agent DAMCO US violated

9



Section 10 b 2 A of the Shipping Act of the Shipping Act 46 USC 41104 2

A by collecting and attempting to collect demurrage and detention charges That

Section states that

A common carrier either alone or in conjunction with any other person directly or
indirectly may not
2 provide service in the liner trade that is
A not in accordance with the rates charges classifications rules and practices
contained in a tariff published or a service contract entered into under chapter 405 of
this title unless excepted or exempted under section 40103 or 40501a2of this title
or

3 Further DRAFT avers in the FMC Complaint that DAMCO US DAMCO AS and

Maersks bait and switch collective actions for collecting and attempting to collect

detention and demurrage charges which were not provided in DAMCO AS tariff

further constitute a violation of Section 10 d1 of the Shipping Act 46 USC

41102cwhich requires a common carrier or an ocean transportation intermediary to

maintain reasonable regulations and practices relating to or connected with receiving

or delivering property

4 Further DRAFT avers in the FMC Complaint that DAMCO AS since its tariff did

not contain detention and demurrage provisions DAMCO AS violated Sections

8a1of the Shipping Act 46 U SC 40501 a 1 and 46 CFR Part 520 which

requires a carrier to keep open to public inspection in an automated tariff system tariffs

showing all its rates charges classifications rules and practices between all points or

ports on its own route and on any through transportation route that has been established

5 Finally DRAFT avers in the FMC Complaint that DAMCO US and DAMCO AS by

knowingly disclosing offering soliciting and Maersk by receiving information

concerning the nature kind quantity destination consignee and routing of the

10



property tendered or delivered to the DAMCO AS and DAMCO US without the

consent of DRAFT and using that information to the detriment and disadvantage to

DRAFT a common carrier and inappropriately disclosing that information to Maersk

as a competitor constitutes a violation of Section 10 b 13 of the Shipping Act 46

USC 41103 a

DRAFT contends that as a direct consequence of the unlawful conduct engaged in by

DAMCO US DAMCO AS and Maersk DRAFT has suffered injury as provided and seeks

relief which can be granted exclusivley by the Commission relating to recovering monies paid by

DRAFT for demurrage and detention finding the amounts currently claimed by DAMCO US on

behalf of Maersk as unlawful claims and seeks relief from lost business resulting from the

violations above alleged violations

LEGALSTANDARD

Motion to Dismiss

A motion to dismiss under Rule 12b1 may assert either a factual attack or a facial

attack to jurisdiction See McElmurrav v Consol Govt of AugustaRichmond Countv 501 F3d

1244 1251 11 Cir 2007 Lawrence v Dunbar 919 F 2d 1525 152829 11 Cir 1990 A

factual attack challenges the existence of subject matter jurisdiction in fact irrespective of the

pleadings and matters outside pleadings such as testimony and affidavits are considered

Lawrence 919 F2d at 1529 In a factual attack on the other hand the court examines whether

the complaint has sufficiently alleged subject matter jurisdiction As it does when considering a

Rule 12b6motion to dismiss for failure to state a claim the court construes the complaint in

the light most favorable to the plaintiff and accepts all wellpled facts alleged by in the complaint

11



as true McElmurray 501 F3d at 1251

Although it must accept wellpled facts as true the court is not required to accept a

plaintiffs legal conclusions Ashcroft v Iobal 129 S Ct 1937 1949 US 2009 In

evaluating the sufficiency of a plaintiffs pleadings we make reasonable inferences in Plaintiffs

favor but we are not required to draw plaintiffs inference Aldana v Del Monte Fresh

Produce NA Inc 416 F3d 1242 1248 11 Cir 2005 Similarly unwarranted deductions

of fact in a complaint are not admitted as true for the purpose of testing the sufficiency of

plaintiffsallegations Id See also Igbal 129 S Ct at 1951 stating conclusory allegations not

entitled to be assumed true Sinaltrainal v CocaCola Co 578 F3d 1252 12691271 11th

Cir Fla 2009 The party asserting federal subject matter jurisdiction bears the burden of

proving its existence Chandler v State Farm Mut Auto Ins Co 598 F3d 1115 1122 9 Cir

2010 citingKokkonen v Guardian Life Ins Co of Am 511 U S 375 377 1994

When considering a Rule 12b6motion to dismiss the Court accepts as true all factual

allegations in the complaint and draws inferences from these allegations in the light most

favorable to the plaintiff See Scheuer v Rhodes 416 US 232 236 1974 overruled on other

grounds Davis v Scherer 468 US 183 1984 Easton v Sundram 947 F2d 1011 101415 2d

Cir 1991 cert denied 504 US 911 1992 Dismissal is warranted only if under any set of

facts that the plaintiff can prove consistent with the allegations it is clear that no relief can be

granted See Hishon v King Spalding 467 US 69 1984 Frasier v General Elec Co

930 F2d 1004 1007 2d Cir 1991 Thus a motion to dismiss under 12b6should not be

granted unless it appears beyond doubt that the plaintiff can prove no set of facts in support of

his claim which would entitle him to relief Sheppard v Beerman 18 F3d 147 150 2d Cir

1994 citations and internal quotations omitted cert denied 513 US 816 1994
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Even taking the allegations in the Compliant as true the Court lacks subject matter

jurisdiction over the Complaint and they should be dismissed pursuant to Rule 12b1of the

Federal Rules of Civil Procedure In the alternative in the event that the Court determines that it

does have jurisdiction to consider the claims the Complaint fails to state a claim upon which

relief may be granted and should be dismissed pursuant to Rule 12b6 Further the Complaint

must be dismissed pursuant to pursuant to Fed R Civ P 19a and 12b7 in that the

Complaint fails to join Maersk as a required party

Motion to Stay

Alternatively in the event that the Court denies Defendants Motion to Dismiss

Defendant DRAFT moves to stay this action pending the Federal Maritime Commissionsthe

FMC resolution on the issues referred to the FMC pursuant to its primary jurisdiction on these

issues fer the following reasons

1 The question involves technical and policy considerations within the FMCs
particular field of expertise

2 The question at issue is particularly within the FMCsdiscretion
3 There exists a substantial danger of inconsistent ruling
4 No prior application to the FMC has been made

The central issues in this action are whether Plaintiff as an alleged agent for Maersk the

underlying ocean common carrier is entitled to detention and demurrage pursuant to Maersks

tariff when DAMCO AS acted as a non vessel operating common carrier NVOCC for

Defendantsshipments subject of this action and issued its house bills of lading and did not have

detention or demurrage tariff provisions Maersk acted as an underlying ocean common carrier

and only had a contractual relationship with DAMCO AS rather than Defendant The exhibit

attached to the complaint in this Courts proceeding demonstrates the facts averred by DRAFT in

the FMC Complaint The Exhibit at Page 2 which summarizes the claims has columns one of
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which is titled House ref This is the traditional nomenclature for NVOCC bills of lading

indicating that the charges are based on house bills In this case DRAFT avers that the house

bills under which it was contractually bound were those of DAMCO AS not Maersks The

alpha numerical references under the column House Ref are the housebill of lading numbers

issued by DAMCO AS to DRAFT This in fact supports the allegations made by DRAFT in

the CommissionsComplaint

For the Motion to Stay Defendant hereby respectfully submits that Plaintiff allegedly

acted as an agent for Maersk the underlying ocean common carrier for subject shipments

DAMCO AS not a party in this action acted as an NVOCC and issued its own house bills of

lading for subject shipments but did not have any detention or demurrage provisions in its tariff

at the time when providing NVOCC services to Defendant for transporting subject shipments

Defendant was a shipper in its relationship with DPNCO AS In turn DAMCO AS was a

shipper in its relationship with Maersk the underlying ocean common carrier Defendant did not

have any contractual relationship with Maersk or its alleged agent ie Plaintiff in this action

DAMCO AS tariff did not contain any demurrage provisions as required by the Shipping Act

and the FMC regulations at the time when subject transactions occurred Therefore the issue is

whether Plaintiff allegedly as an agent for Maersk is entitled to the alleged detention and

demurrage incurred to Maersk the underlying ocean common carrier when the NVOCC

DAMCO AS did not have demurrage or detention provisions in its tariff and when DRAFT did

not have any contractual relationship with Maersk DRAFT submits that these are issues to be

resolved which are under the exclusive primary jurisdiction of the Commission
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ARGUMENTS

I The Complaint Must Be Dismissed Pursuant to Fed R Civ P12b16and 7

A The Complaint Must Be Dismissed Pursuant to Fed R Civ P 12b1Because the
Court Lacks Subject Matter Jurisdiction and the Federal Maritime Commission
Has Exclusive Jurisdiction in Administerine All Provisions of the Shipping Act as
They Rela to International Liner Shinning Regulations

The Shipping Act and its legislative history firmly establish that the FMC is to decide

issues such as those presented herein Section IIa of the Shipping Act provides that any

person may file with the FMC a swom complaint alleging a violation of the Shipping Act

and may seek reparation for any injury caused to the complainant by that violation 46 US C

41304 emphasis added In addition the legislative history of the Shipping Act reveals

Congress intent to provide the FMC with exclusive jurisdiction in admmistering all provisions

of the Shipping Act as they relate to international liner shipping regulaons H R Rep No 98

53 pt 1 at 3 1983

The gravamen of the Complaint is the alleged violations of Shipping Act Under the

Shipping Act of 1984 46 U S CA 40101 et seq Plaintiff is under legal compulsion to collect

the entire freight and other charges set forth in its tariff Complaint 19 Defendant is in

violation of the Shipping Act by its failure to pay the full freight charges as set forth in Plaintiffs

tariff Complaint 10

Assuming all of the alleged facts in the Complaint were true the FMC has exclusive

jurisdiction over these alleged violations of the Shipping Act since the gravamen of the

Complaint is the alleged violations of the Shipping Act and tlhe said shipments were

transported between foreign ports and the United States Complaint 12 It is Congress

intent to provide the FMC with exclusive jurisdiction in administering all provisions of the
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Shipping Act as they relate to international liner shipping regulations HR Rep No 9853 pt

1 at 3 1983

In view of the above the Complaint must be dismissed for lacks of subject matter

jurisdiction

B The Complaint Must Be Dismissed Because It Fails to State a Claim for Which
Relief May Be Granted Pursuant to Fed R Civ P8a2And 12b6

The Complaint must be dismissed in that the Complaint fails to state a claim for which

relief may be granted pursuant to Fed R Civ P 8a2 and 12b6because the Complaint

fails to contain a short and plain statement of the claim showing that the Plaintiff is entitled to

relief The Complaint alleges At all times relevant hereto Plaintiff was the duly appointed

agent of Maersk an ocean carrier which carrier properly filed a schedule of its tariffs for the

transportation of goods of the type and between the ports or areas as hereinafter alleged and

during the period from approximately December 2007 through 2008 for which proper bills

of lading and freight bills were issued by or on behalf of Plaintiff as agent for Maersk

Complaint T 6 and 12 Emphasis added Contrary to the Fed R Civ P 8a2requirement to

show that Plaintiff itself is entitled to a relief this statement completely indicates the opposite

that Plaintiff is not entitled to a relief since it is acting solely as an agent for Maersk who is not a

party to the proceeding

Fed R Civ P 8 a 2 requires a plaintiff to allege sufficient factual matter accepted

as true to state a claim to relief that is plausible on its face Ashcroft v Iabal 129 S Ct

1937 1949 US 2009 A claim has facial plausibility when the plaintiff pleads factual

content that allows the court to draw the reasonable inference that the defendant is liable for the

misconduct alleged Id Where a plaintiff makes only conclusory allegations that the elements

16



of a cause of action have been satisfied it fails to satisfy Rule 8 a 2 Id at 1940 Threadbare

recitals of the elements of a cause of action supported by mere conclusory statements do not

suffice Bell Atlantic Corp v Twombely 550 US 544 555 2007 A plaintiffs

obligation to provide the grounds of his entitlement to relief requires more than labels and

conclusions and a formulaic recitation of the elements of a cause of action will not do

The Supreme Courts analysis of Rule 8 a 2 in Ashcroft v Iabai is instructive In

Igbal the Supreme Court considered whether the allegations that certain government officials

knew of condoned and willfully and maliciously agreed to subject the plaintiff to harsh

conditions of confinement as a matter of policy solely on account of his religion race andor

national origin and for no legitimate penological interest and were entitled to the presumption

of truth Iqbal 129 SCt at 1951 The Court concluded that they were not entitled to the

presumption of truth because they amounted 4o ncthing more than a formulaic recitation of

the elements of the cause of action Id Having determined that these allegations were not

entitled to the presumption of truth the Court analyzed whether other factual allegations in the

complaint which were entitled to the presumption of truth plausibly entitled the plaintiff to

relief and concluded that they did not Id

The Complaint at hand failed to even incorporate a formulaic recitation of the elements

of a cause of action Even if we assume that the allegations set forth in the Complaint are true

and based on the basic principle of agency law and contract law the Complaint fails to contain a

short and plain statement that it DAMCO US is entitled to relief as an agent for Maersk for the

alleged detention and demurrage incurred allegedly pursuant to Maersks tariff and bills of

lading Again Maersk is not a named party to the Complaint Pursuant to the basic principle of

agency law and contract law the statements in the Complaint indicate that Plaintiff is not entitled
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to a relief Therefore the Complaint must be dismissed for failure to state a claim as to DAMCO

US

C The Complaint Must Be Dismissed Pursuant to Fed R Civ P 19a and 12b7in
That the Complaint Fails to Join Maersk and DAMCO AS as Indispensable
Parties

A party is necessary and must be joined if 1 in the persons absence complete relief

cannot be accorded among those already parties or 2 the person claims an interest relating to

the subject of the action and is so situated that the disposition of the action in the persons

absence may i as a practical matter impair or impede the persons ability to protect that

interest or ii leave any of the persons already parties subject to a substantial risk of incurring

double muliple or otherwise inconsistent obligations by reason of the claimed interest Fed

R Civ P 19ia There need only be substantial risk and not certainty that the corisidereul

e of Rule 19a come to pass Francis Oil Gas Inc v Exxon Corn 661 F2d 873 877

IO Cir 1981 citing Windwo Glass Cutters League of America AFLCIO v American St

Gobain Coro 428 F2d 353 3 Cir 1970

The Complaint must be dismissed because it fails to join Maersk and DAMCO AS under

Fed R Civ P 19a For all of the alleged transactions Plaintiff alleged that it acted as an agent

for Maersk However the Complaint fails to join Maersk as a party An agent is not in a

position to make an independent claim for relief based on its principalscause of action This is a

basic principle of agency law In the absence of Maersk complete relief cannot be accorded

among those already parties in the proceeding Pursuant to Fed R Civ P 19a Maersk is

required to be joined in this action Otherwise the Complaint must be dismissed for failure to

join a party pursuant to Fed R Civ P 12b7
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The central issues in this action are whether Plaintiff as an alleged agent for Maersk the

underlying ocean common carrier is entitled to detention and demurrage pursuant to Maersks

tariff when DAMCO AS acted an NVOCC for Defendants shipments subject of this

proceeding and issued its house bills of lading and did not have detention or demurrage clauses

in its tariff While Maersk acted as an underlying ocean common carrier it only had a contractual

relationship with DAMCO AS rather than Defendant In DAMCO AS absence complete relief

cannot be accorded among those already parties Further DAMCO AS absence will leave

DRAFT subject to a substantial risk of incurring double multiple or otherwise inconsistent

obligations by reason of the claims for demurrage and detention by the various layers of carriers

in subject transactions Therefore DAMCO AS is also an indispensable party of this action

The complaint must be dismissed for failure to join both of these indispensable partiesie

Maersk and DAMCO AS

I1 In the Event that the Court Denies DefendantsMotion to Dismiss the Issues Must
be Referred to the FMC Pursuant to its Primary Jurisdiction

The doctrine of primary jurisdiction was developed by the United States Supreme Court

in United States v Western Pacific RR Co 352 US 59 1956 Maritrend Inc v Galveston

Wharves et al 152 FRD 543 555 S D Tex 1993 The doctrine allows courts to defer

consideration of issues and causes of action which fall within the special knowledge or expertise

of a federal administrative agency until the administrative agency has been afforded an

opportunity to act Id citing United States v General Dynamics Corn 828 F 2d 1356 9th

Cir 1987 see also General Electric v MV Nedlloyd et al 817 F2d 1022 1026 2d Cir 1987

Not only does it fix priority for passing on a given issue but it exists to encourage a court and

agency to act in coordination with one another General Electric 817 F2d at 1026 Indeed the

doctrine rests on both a concern for uniform outcomes which may be defeated if disparate
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courts resolve regulatory issues inconsistently and on the advantages of allowing an agency to

apply its expert judgment Allnet Communications v National Exchange 965 F2d 1118 1120

DC Cir 1992

This Court itself invoked primary jurisdiction in situations where the courts have

jurisdiction over the claim from the very outset but it is likely that the case will require resolution

of issues which under a regulatory scheme have been placed in the hands of an administrative

body Advamtel LLC v Sprint Communs Co LP 125 F Supp 2d 800 ED Va 2001

No fixed formula exists for applying the doctrine of primary jurisdiction but in every case

the question is whether the reasons for the existence of the doctrine are present and whether the

purposes it serves will be aided by its application in the particular litigation As an aid to

deterrmning whether the doctrine should apply in any given case courts identify four factors to

consider 1 whether the question at issue is within the conventional experience of judges or

whether it involves technical or policy considerations within the agencys particular field of

expertise 2 whether the question at issue is particularly within the agencys discretion 3

whether there exists a substantial danger of inconsistent rulings and 4 whether a prior

application to the agency has been made Advamtel L LC v Sprint Communs Co LP 125 F

Supp 2d at 804

In Advamtel Plaintiffs competitive local exchange carriers brought the action to collect

from defendant Sprint Communications Co unpaid tariff rates for originating and terminating

access charges Sprint a long distance or interexchange carrier claimed it was not obligated to

pay these charges i because their tariff rates were unreasonable and ii because Sprint and

ATT Corp claimed they never ordered plaintiffs services The issue of the reasonableness of

the tariff rates was earlier referred to the Federal Communications Commission on primary
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jurisdiction grounds Sprint filed a motion to refer the remaining issues to the FCC This Court

granted defendantsmotion in part and denied in part It referred to the Federal Communications

Commission on primary jurisdiction grounds legal questions concerning whether and how an

interexchange carrier could terminate or decline services ordered or constructively ordered from

a competitive local exchange carrier It reserved straightforward fact questions concerning

defendantscompliance The subject action is similar to Advamtel

A The Ouestion Involves Technical and Policy Considerations within the FMCs
Particular Field of Expertise

Application of this test ensures the coordination of administrative and judicial decision

making by taking advantage of agency expertise and referral of issues of fact not within the

conventional experience of judges or cases which require the exercise of administrative

discretion Advamtel LL0 v Sprint Communs Co LP 125 F Supp 2d at 804 The issues

related to the alleged violations of the Shipping Act and Plaintiffs bait and switch scheme to

defraud the shipping public require technical and policy considerations within the FMCs

particular field of expertise These are unique issues of what constitute reasonable practices

and more importantly in view of the allegations in the FMC Complaint by DRAFT the agency

case is asked to address what allegedly are false statement to this very Court and their

implications in the regulatory context These are serious allegations and will require the special

experience and expertise of the agency to deal with the technical and policy consideration that

are wrapped up in the factual and legal issues placed before this Court There are major policy

consideration that impact the entire shipping public in the issues raised in this case

B The Ouestion at Issue Is Particularly within the FMCsDiscretion

Several courts have recognized that the FMC must be allowed to interpret its own statutes
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and regulations pursuant to the doctrine of primary jurisdiction and that court should defer to

such interpretations if they are reasonable or tenable In District Counsel of the Port of

Philadelphia v Seatrain 377 F Supp 1278 ED Pa 1973 the court considered its jurisdiction

in relation to that of the FMC under the Shipping Act of 1916 the predecessor to the Shipping

Act of 1984 In so doing the Court upheld the primacy of the FMCs jurisdiction Quoting

extensively from Delaware River Port Authority v United States Lines Inc 331 F Supp 441

447 ED Pa 1971 the Court held that the determination of whether or not the ocean carriers

practice constituted a violation of the provisions of the Shipping Act of 1916 is to be

adjudicated by the FMC as the competent administrative board to determine if the conduct

alleged is in fact illegal District Counsel of the Port of Philadelphia 377 F Supp at 1280

Also in Maritrend Inc v Galveston Wharves 152 F RD 543 SD Tex 1993 another Court

recognized that the doctrine of primary juiisdicton has often been invoked in order to give the

FMC an opportunity to determine whether provisions of the Shipping Act have been violated

and to provide an injured party with a remedy for such violations Maritrend 152 FRD at 555

citations omitted See also Buchanan v Fowler 381 F 2d 7 8 5th Cir 1967 holding that

factual disputes arising under the Shipping Act fall within the primary jurisdiction of the

FMC

Other courts equally support such deference to an administrative agencys expertise In

Allnet Communication Service Inc v National Exchange Carrier Assn 965 F 2 1118 D C

Cir 1992 the Circuit Court affirmed a regulatory agencysprimary jurisdiction in a particularly

technical area relating to tariff interpretation The Allnet court held that

the agency has primary jurisdiction ie that it is best suited to make the initial
decision on the issues in dispute even though the District Court had subject
matter jurisdiction The primary jurisdiction doctrine rests both on a concern for
uniform outcomes which may be defeated if disparate courts resolve regulatory
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issues inconsistently and on the advantages of allowing an agency to apply its
expert judgment Expertise of course is not merely technical but extends to the
policy judgments needed to implement an agencys mandate Given the concern
for uniformity and expert judgment it is hardly surprising that courts have
frequently invoked primary jurisdiction in cases involving tariff interpretations
an issue closely related to the central issues here compliance of a tariff with
regulatory standards and the consequences of imperfect compliance

Allnet 965 F2d at 1120 citations omitted The court also recognized that when it

comes to an agencys interpretation of its own regulation the agency is owed great deference

Id see also American Assoc of Cruise Passengers v Cunard Line et a 31 F3d 1184 1186

DC Cir 1994 citing Far East Conference v United States 342 F2d 570 574 1952 holding

that iln cases raising issues of fact not within the conventional experience of judges or cases

requiring the exercise of administrative discretion agencies created by Congress for regulating

the subject matter should not be passed oN er The Allnet court went on to state that it would

make little sense to refrain from applying primary jurisdiction merely because of an ancillary

claim that we would reach only after examination of ones clearly within the agencyspurview

Allnet 965 F2d at 1122

It comes to the FMCs interpretation of the Shipping Act and its own regulations to

determine the issues related to the alleged violations of the Shipping Act and Plaintiffs bait and

switch scheme to defraud the shipping public

C There Exists a Substantial Danger of Inconsistent Rulin

The primary jurisdiction doctrine promotes a uniform development of law and policy in

the areas where Congress has delegated to an administrative agency the authority to develop and

establish national rules Advamtel at 804 Congress has delegate to the FMC the authority to

develop and establish shipping regulations and to protect shipping public Therefore the issues

raised in this action require the FMC have consistent rulings in order to promote a uniform

23



develop of shipping law and regulations

D No Prior Application to the FMC Has Been Made

No prior application has been made by any party in this proceeding regarding the issues

in the Complaint In view of the particular facts in this case this would be a matter of first

instance at the Federal Maritime Commission

This Court is now facing an identical situation in this case as it did in Advamtel That is

before making a final determination as to the Defendants liability in subject action this Court

must among other things first determine whether Plaintiff as an alleged agent for Maersk the

underlying ocean common carrier is entitled to detention and demurrage pursuant to Maersks

tariff when DAMCO AS acted as an NVOCC for Defendantsshipments subject of this action

and issued its onn house bills of lading Further DAMCO AS did not have detention or

demurrage provisions in its Tariff as required by the Shipping Act and Maersk acted as an

underlying ocean common carrier and only had a contractual relationship with DAMCO AS and

not with Defendant There is also the issue that in its Exhibit to the Complaint Plaintiff did not

attach a single Maersk bill of lading The reason is clear DRAFT would not be shown as a party

to the bills of lading and it would become clear in the process that DRAFT only had a

relationship with a person not a party to the proceeding and more importantly a party without a

legal basis for invoicing and collecting such charges The tariff requirement is so central to the

Shipping Act that determination of this issue reaches beyond technical assessment to the very

core of those policy judgments to be made by the FMC in implementing and fulfilling its

congressional mandate Similarly these interpretations are not merely technical but are central

to the agencysmandate of implementing the Shipping Act As such Defendant submits that

these determinations would best be made by the FMC because of its expertise on such issues
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and that this Court should defer to the expert judgment of the FMC in making its final

determinations in this Proceeding pursuant to the doctrine of primary jurisdiction

CONCLUSION

Defendant respectfully requests that for all the foregoing reasons that the Court dismiss

the Complaint pursuant to Rule 12b16 and 7 of the Federal Rules of Civil Procedure In

the alternative in the event that the Court denies DefendantsMotion to Dismiss Defendant

respectfully requests that this action be stayed pursuant to the doctrine of primary jurisdiction

pending the FMCs resolution of subject issues

Respectfully submitted

Alan H Yamamoto Esq
643 S Washington St
Alexandria VA 22314

Carlos Rodriguez Esq
Todd C Fineberg Esq
RodriguezODonnell
Gonzalez Williams PC
1250 Connecticut Ave NW Ste 200
Washington DC 20036
Tel 202 973 2999

Fax 2022933307

Motion for admission

pro hac vice pending

Attorneys for Defendant
DRAFT CARGOWA YS INDIA PVT LTD
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Certificate of Service

I Alan H Yamamoto attorney for Draft Cargoways India PVT Ltd hereby certify that

on the 29th of October 2010 I will electronically file the foregoing with the Clerk of Court

using the CMECF system which will then send a notification of such filing NEF to the

following

Linda D Regenhardt VSB 27455
Rachel Goldstein VSB 45679

Bailey Gary PC
8500 Leesburg Pike Su9oite 7000
Vienna VA 22182
Iegenhardt@balleygary corp

I hereby further certify that I will mail the document by US mail to any non filing users

in this case

Alan H Yamamoto

Virginia Bar No 25872
643 S Washington St
Alexandria VA 22314
Tel 703 6844700
Fax 703 6846643
Email yamamotolaw@verizonnet
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Case 110cv00929LO JFA Document 17 Filed 111210 Page 1 of 8

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Damco AS

Dampigevej 21
DK2100 Copenhagen O
Denmark

Plaintiff

M

DRAFT CARGOWAYS INDIA PVT LTD
SERVE

National Registered Agents Inc
REGISTERED AGENT

201 North Union St Ste 140
Alexandria VA 22314

Defendant

Case No 110 cv 929 LOJFA

AMENDED COMPLAINT

Damco AS Plaintiff by its attorneys brings this action against the Defendant Draft

Cargoways India Pvt Ltd and alleges as follows

I

JURISDICTION AND VENUE

1 The matters herein alleged constitute an admiralty and maritime claim within the

jurisdiction of this United States District Court and are within the meaning of 28

USCA13331 and Fed R CivP9h
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2 Venue is proper in this Court pursuant to 28 USC1391cas Defendant has an office

in Leesburg Virginia and conducts business therein

II

THE PARTIES

3 Plaintiff is a corporation validly existing and in good standing under the laws of Denmark

that acts as a non vessel operating common carrier NVOCC in the foreign commerce

of the United States As such it provides ocean transportation of cargo to the public for

compensation in the foreign commerce of the United States

4 The Defendant is a business entity organized under the laws of India that operates in

Virginia elsewhere in the United States and in foreign jurisdictions It has an office in

Leesburg VA It furnishes international ocean freight consolidation forwarding and

logistics services

III

THE FACTS

5 During the period from approximately December 2007 through November 2008

Defendant engaged Plaintiff to transport containerized cargo from India to Baltimore

MD for the account of Defendant and Plaintiff in fact transported such cargo

6 The contract of carriage between Plaintiff and Defendant is contained in and evidenced

by the bills of lading issued to Defendant by Plaintiff
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7 Paragraph 2 of Plaintiffsbill of lading incorporates Plaintiffstariff by reference As

required by 46USCAgO501 the terms and conditions applicable to the transportation

services provided to Defendant by Plaintiff were set forth in PlaintiffsTariff No 001

hereinafter PlaintiffsTariff

8 Plaintiff as a NVOCC does not operate the vessels that transport the cargo

Accordingly Plaintiff engaged a vesseloperating common carrier Maersk Line to

transport containers tendered to Plaintiff by Defendant

9 As required by 46 USCA40501 and 40502 the terms and conditions applicable to the

transportation services provided to Plaintiff by Maersk Line were set forth in one or more

service contracts between Maersk Line and Plaintiff which service contracts

incorporated Maersk LinesTariff No 723 hereinafter Maersk Line Tariff by

reference

10 The rules contained in the Maersk Line Tariff provided that charges of 225 per day

would apply if cargo delivered to the United States was not removed from the ocean

terminal at destination within the period of time after arrival set forth in the service

contractsbetween Maersk Line and Plaintiff or incorporated therein by reference to the

Maersk Line Tariff

11 Maersk Line timely notified Plaintiff of the arrival in Baltimore of the containers

tendered to Plaintiff by Defendant and Plaintiff in turn timely notified Defendant of the

arrival of its containers
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12 Despite being notified of the arrival of its containers Defendant through its own act

andor omission and through no fault of Plaintiff failed to remove a significant number

of its containers from the ocean terminal within the time permitted

13 As a result of Defendantsfailure to remove the containers in a timely manner Plaintiff

became liable to Maersk Line for demurrage andor detention charges Maersk Line

invoiced Plaintiff for 5182025 see Exhibit 1 and was paid17441250by Plaintiff

14 Plaintiff through its agent Damco USA Inc invoiced Defendant for the 17441250in

charges it paid to Maersk Line See Exhibit 2 Defendant paid Plaintiff20735 of that

amount leaving an outstanding balance of S15378750

15 Clause 1 of Plaintiffsbill of lading defines the term Freight as including

all charges payable to the Carrier in accordance with the applicable Tariff and this
bill of lading

Clause 1 defines the term Carrier to mean Damco

16 Clause 164 of Plaintiff5 bill of lading provides in relevant part

The Merchantsattention is drawn to the stipulations concerning currency in
which the Freight is to be paid rate of exchange devaluation additional
insurance premium and other contingencies relative to Freight in the applicable
Tariff

17 Plaintiffsbill of lading defines Merchant in relevant part as follows

Includes the Shipper Holder Consignee

Defendant is named as both Shipper and Consignee on Plaintiffs bill of lading

Defendant paid Plaintiff the ocean freight for the transportation of the containers herein at

issue but failed to pay the additional charges herein at issue

18 Clause 152 of Plaintiffs bill of lading provides
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The Merchant shall be liable for and shall indemnify the Carrier against all loss
damage delay fines attorney fees andor expenses arising from any breach of
any of the warranties in clause 143 or from any other cause whatsoever in
connection with the Goods for which the Carrier is not responsible

19 The relevant portion of Rule 225 of Plaintiffstariff provides

1 For purposes of this tariff rule the term third party charges means any fees
charges fines or monetary assessment of any kind imposed by any person other
than Carrier including but not limited to national state provincial or local
governments any quasi governmental entity ports or port authorities terminals
stevedores and warehousemen in connection with the cargo andor the handling
storage inspection or treatment of same but excluding the actual transport of the
cargo

2 In the event that Carrier pays any third party charges Carrier shall be entitled
to reimbursement from Merchant for such charges due upon receipt of Carriers
invoice for such charges Third party charges shall constitute freight payable on
the shipment for which such charges were paid by Carrier

20 Rule 21 of Plaintiffstariff provides

Free time allowed a detention charges assessed will be for the account of the
cargo and applied in accordance with the provisions of the underlying vessel
operating common carrier

IV

VIOLATIONS ALLEGED

COUNTI

Breach of Contract

21 Plaintiff incorporates the allegations set forth in paragraphs 1 through 20 by reference

and said matters are realleged as if fully set forth herein

22 Pursuant to Plaintiffsbill of lading and PlaintiffsTariff Defendant agreed and was

bound to pay the demurrage andor detention charges in the total amount of 174 41250

of which only S20735 was paid by Defendant leaving Defendant with an outstanding
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balance payable to Plaintiff of15375750together with interest thereon at the legal

rate

23 Plaintiff has demanded payment of these outstanding charges from Defendant but the

charges have not been paid

24 Plaintiff has performed each and all of its obligations actual and implied arising

pursuant to its contract with Defendant and imposed by law

25 Pursuant to the abovecited provisions of PlaintiffsTariff and bill of lading Plaintiff is

entitled to payment of the outstanding balance as well as attorneys fees and costs

incurred in collecting sums due Plaintiff

COUNT II

Monies Due on Open Account

26 The allegations of paragraphs 1 through 25 are incorporated by reference and are

realleged as if fully set forth herein

27 Within the last approximately 29 months on a written open book account for money due

Defendant became indebted to Plaintiff in the amount of15375750

28 Neither the whole nor any part of the above sum has been paid and there is now due

owing and unpaid from Defendant to Plaintiff the sum of15375750together with

interest thereon at the legal rate
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IV

PRAYER

WHEREFORE Plaintiff prays as follows

1 That judgment be entered in favor of Plaintiff for the total amount of its claim in the

amount of One Hundred FiftyThree Thousand Seven Hundred FiftySeven Dollars and

Fifty Cents 15375750together with prejudgment interest at the legal rate

2 For the cost of the suit herein

3 For reasonable attorneysfees and

4 For such other and further relief as this court may deem just proper

Respectfully submitted

Dated November 12 2010

Kathryn Ruth Yingling Schellenger
VA Bar No 79242

Marc J Fink pro hac vice admission pending
Attorneys for Damco AS
COZENOCONNOR

1627 I Street NW Suite 1100
Washington DC 20006
Phone 202 9124863

Facsimile 202 3305648
Email kschellenger@cozencom
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CERTIFICATE OF SERVICE

I hereby certify that on the 12th day of November 2010 I will electronically file the
foregoing with the Clerk of Court using the CMECF system which will then send a notification
of such filing NEF to the following

Linda Dianne Regenhardt
Rachel J Goldstein

Bailey Gary PC
8500 Leesburg Pike
Suite 7000

Vienna Virginia 22182

Alan H Yamamoto

Law Office of Alan Yamamoto

634 S Washington Street
Alexandria Virginia 22314

Kathryn Ruth Yingling Scltellenger
VA Bar No 79242

Attorney for Damco AS
COZENOCONNOR

1627 I Street NW Suite 1100

Washington DC 20006
Phone 202 9124863
Facsimile 202 330 5648
Email kschellenger @cozencom
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BILL OF LADING

Slappw1evorler

NAVA BHARAT VENTURES LIMITED

NAVA BHARAT CHAMBERS RAJ SHAVAN ROAD
HYDERABAD 500 082 INDIA
Ac NAVA BHARAT SINGAPORE PIE LTD
31 CANTONMENT ROAD
SINGAPORE 089747

zwm ma not ne I I vuMss anMpaaa To ORDER

ALLEGHENY ALLOYS TRADING LP
1700 N HIGHLAND ROAD SUITE 208
PITTSBURGH PA 15241 USA
PHONE 4128339733
FAX Ar 412 7742728

NgBy Party I

LST NOTIFY PARTY
3AMUEL SHAPIRO 8 COMPANY
JNE CHARLES CENTER

100 NORTH CHARLES STREET SUITE 1200
3ALTIMORE MARYLAND 212013895 USA
SHONE 410 5390540

2ND NOTIFY PARTY
RUKEftT TERMINALS CORP
2021 SOUTH CLINTON ST

BALTIMORE MD 21224
PHONE 410 2761013 EXT 253

Booking Rat SM d Lading No

DCIPL A BLT

1W
I

4i
DMIM CAt60WATS INDIA FWATE LIVED

nrwwrwwrCww w arw sdiw wwwipwrrwwnwrwwrnwwwtrrrw
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twotawruw wa owwraww

AtwMA anaAw M M waves w1 F ties mow M1b lieswM wI wY I
MawYwrwnY MCF

OTI 0 18552 N

Vasty Voy No Place of Receipt Plan d Delivery
MVwKRIPA VDO9S XXX XXX

Purl of Lad Pat of n FWW Domination

VISAKHAPATNAM PORT INDIA BALTIMORE MO 21224 BALTIMORE MD 21224

Partralars NtW by fee Stopper

Caafais Na and Sad ft Quwft and Demola o Goads Maseureosnt MS
MsKn 4 Nos Kind orPadm Crave Wight KGS

SHIPPERS LOAD STOW COUNT SAID TO WEIGH
BULK IN 25 X 20 CONTAINERS FERRO CHROME 500000 MT
STUFFED 020 MT NET EACH NET WEIGHT

CONTAINER NOS
CUSTOMS SEAL NOS
AS PER ANNEXURE

SHIPPED ON BOARD

FREIGHT PREPAID

SHIPPING BILL NO4403789 DT13062008

OFTEN 01UJJIMCISlIP UCAMASPDU ESTAW

TOUL MUMMER OF COYMNORS
OR OTHER PACKAGES Off401M
RECEIVED BY THE CAVM

For dslNSry of pooch plesN wb FroW and CMryw I Piepald I CalMe1 I Nuoow of OrgIBAs 03 THREE
Place lino Dale of New r

bf
VISAKHAPATNAM DAT

aAIL1 YVfal z rlllYCU V DUAKU wanes rarnwwrrwMyr ww

DRAFT CARGOWAYS INDIA PVT L rD FFuuw
4rMw

354 EBAUGH DRIVE r i wOL

kA
l AOIO htILEESBURG VA 20175 USA dt

TEL 001 866 3230410 1631 34269
FAX 001631 2069188

ont
TOTAL AMDLNIT

8gnW Ali Apes For T Pdndoat

APPLICABLE ONLY WHEN USED AS A COMBINM TRANSPORT BILL OF LADING
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letORIGI
BILL OF LADING

Sl OWIEVINAW

NAVA BHARAT VENTURES LIMITED

NAVA BHARAT CHAMBERS RAI BHAVAN ROAD
HYDERABAD 5DO 082 INDIA
AC NAVA BHARAT SINGAPORE PTE LTD
31 CANTONMENT ROAD
SINGAPORE 089747

Conewlem red

ALLEGHENY ALLOYS TRADING LP

1700 N HIGHLAND ROAD SUITE 208
PITTSBURGH PA 15241 USA
PHONE 4128339733

FAX 4127742728

Noefy Parry I Address

iT NOTIFY PARTY

4MUEL SHAPIRO COMPANY
NE CHARLES CENTER

0 NORTH CHARLES STREET SUITE 1200
4LTIMORE MARYLAND 212013895 USA
TONE 410 5390540

2ND NOTIFY PARTY
RUKERT TERMINALS CORP
2021 SOUTH CLINTON ST

BALTIMORE MO 21224
PHONE 410 2761013 EXT 253

r7 1rA SIP of Ledep No

DCIPL A BLT

DRAFT MGM INDIA PRIVATE 11KIM

rrwwaw wawwrrrwrwwwrwww
wrrarrwwerr wrrwwiw r wrwwwrww

wwxrwrwrwurrrwrwwawwwrnwrriwewrrr
nwwrrwww
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OTI 18552 N

V I Vey No Pwm of Receipt Moe of Dolvery
MVKRIPAV009S XXX XXX

Pal of Loeft Pal d DkdWge Fmw Ow Nib

VISAKHAPATNAM PORT INDIA BALTIMORE MD 21224 BALTIMORE MD 21224

pwftwws YarHahw ey t SMAPw

CorMsilfer ft and Sea Ida Oua and DescNplbn of 0004 MosNMSrfwflf fM
MedM 8 Abe KW of Arkq Gross mw mes

SHIPPERS LOAD STOW COUNT SAID TO WEIGH
BULK IN 25 X 20 CONTAINERS

STUFFED 04120 MT NET EACH

CONTAINER NOS
CUSTOMS SEAL NOS
AS PER ANNEXURE

FERRO CHROME 500000 MT

NET WEIGHT

SHIPPED ON BOARD

r Ce
FREIGHT PREPAID FCLI Via

SHIPPING BILL NO4403790 DT13062008 CYICY

DEiERTJiiircTIFASPER IRS TARN
IDEAL NLWAOFWMWERS TWENTY FIVE X TWENTY FEET DRY CONTAINERS ONLY
OR07WR A40K40E8 ORMRS DEIIURRruEi A1EOPERPORTTARF ORIGINALRRkiYW By 7f Gmimw

For dMmy of goods Pww spay 1 Fr M and OWQW FRI COW Nunes a Odp 4 Bas 03 THREE

Piece and Date of Issue

w wMYerw www www wrr r rw1 rw

DRAFT CARGOWAYS INDIA PVT i TD PED N BOARD rwywwrwrtlrwrw

354 EBAUGH DRIVE For lHWT CARSO MYb MA FMM LWID As ClIdP

LEESBURG VA 20175 USA a i IY1871COA S IN BAOipd P LtdTEL 0018663230410 1631 234269
FAX 0016312069168

TOTAL AMOUNT
B

SOW As Apa4eFor The ba

APPLICABLE ONLY WHEN USED AS A COMBINED TRANSPORT BILL OF LADING



I
BILL OF LADING

dripperEglondr Booatng Ref

NAVA BHARAT VENTURES LIMITED
NAVA BHARAT CHAMBERS W BHAVAN ROAD
HYDERABAD 500 082 INDIA
Ac NAVA BHARAT SINGAPORE PTE LTD
31 CANTONMENT ROAD
SINGAPORE 089747

Consignee rat nego onsio unless consigned To ORDER

ALLEGHENY ALLOYS TRADING LP
1700 N HIGHLAND ROAD SUITE 208
PITTSBURGH PA 15241 USA
PHONE 4128339733

FAX 4127742728

BM of Lading No

DCIPL A

DRAFT CAR60WAY8 INDIA PRI TAE IMED

Notify Pony I Address
1twFwcw w qw wwwMw erwwNnWw1wWraf Y

1ST NOTIFY PARTY 2ND NOTIFY PARTY
P ia www

SAMUEL SHAPIRO B COMPANY RUKERT TERMINALS CORP
ONE CHARLES CENTER 2021 SOUTH CLINTON ST afC1YO

wreryrwwsewwrywwMwrwrwrs
100 NORTH CHARLES STREET SUITE 1200 BALTIMORE MD 21224 rrrwneeve

BALTIMORE MARYLAND 212013895 USA PHONE 410 2761013 EXT 253
PHONE 41D 539 0540 OTI 8 18552 N

Vespl I Noy No Piece of Racelpt Plea of Delfeery

MV KRIPA V0095 XXX XXX

Port of LosO Pon of Discharge Fwl Desli 0

VISAKHAPATNAM PORT INDIA BALTIMORE MD 21224 BALTIMORE MD 21224

Pankulers h mmw oy fns Shipper

CaXtYner Ab OW Sao No OuanfNy and Dascnpim of Goode MxsurMneM 6P

Merka 6 NOS Kind of Packages Orme MVW KOS

S WERE LOAD STOW CO nrr SAID TO WEIGH
BULK IN 25 X 20 CONTAINERS FERRO CHROME S00000 MT

STUFFED 020 MT NET EACH NET WEIGHT

CONTAINER NOS
CUSTOMS SEAL NOS
AS PER ANNEXURE

SHIPPED ON BOARD

FREIGHT PREPAID

FCLIFC
CYICY

SHIPPING BILL NO4403791 DT13062008

DfI MAUCtPCFS lFRICAMASPER PORT miff
TWENTY FIVE X TWENTY FEET DRY CONTAINERS ONLY

TOTAL AC OP f S OR NER8 OETEi m CNAPGtS humGW OTHER iCAFA m No TAW ORIGINALER RICIUOES OR NITS
REcEAw By TAE CARRIER

For delivery of goods pew apply to Freight and Charles Prpaid caw Nurn6er of OngTai 9 03 THREE

Place and Dale ol ism W r It t at pinnil

PPED BOARD VISAKHAPATNAM DAGPLE J W IV CUUI
SHIFPI BdE OORT eprive

IVMMmewwrMOwtrs1

rAm Lm As Cl
DRAFT CARGOWAYS INDIA PVT

Tip IKtMR pAR0011106

LEESBURG VA 20175 USA

INDIA MbMTE IfMINPeaik
354 EBAUGH DRIVE

Vol 11aT1ODri SAip

rikV
Ltd

TEL 0018663230410 1631 234269
FAX 001 6312069188

q
TOTAL AMOUNT

Signed As Ap

APPLICABLE ONLY WHEN USED AS A COMBINED TRANSPORT BILL OF LADING
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elyArl0gorbr

NAVA BHARAT VENTURES LIMITED
NAVA BHARAT CHAMBERS RAI BHAVAN ROAD
HYDERABAD 500 082 INDIA
Ac NAVA BHARAT SINGAPORE PTE LTD
31 CANTONMENT ROAD
SINGAPORE 089747

Co slpla not nepetleDb unim consiprod To ORDER

ALLEGHENY ALLOYS TRADING LP

1700 N HIGHLAND ROAD SUITE 208
PITTSBURGH PA 15241 USA
PHONE 412 8339733

PAX 4 4127742728

Nobly Party I Addraas

1ST NOTIFY PARTY 2ND NOTIFY PARTY
SAMUEL SHAPIRO B COMPANY RUKERT TERMINALS CORP
ONE CHARLES CENTER 2021 SOUTH CLINTON Sr
100 NORTH CHARLES STREET SUITE 1200 BALTIMORE MO 21224
BALTIMORE MARYLAND 212D13895 USA PHONE 410 2761013 EXT 253
PHONE 410 5390540

BILL OF LADING

Boohinp Rd 8dLIn9 No
DCIPL A I OLT 5265

nji
DRAFT CARCOWAYS INDIA PRIVATE UNITED

RsoayW by so Dinner Ina Goods ma 9WIN in epaarxgood ada and 60M
mess o0nesi del to oe transported to such pine ma SINN matnatsed a
permed herein and aopd b 411 tla11100 eat aedlWM IppswnQ N Its Wt and
mmse of this Bill ofIedin9 to dad Me Mrchant edemas by newline tMf Np Of
Lets any a tar pn eeass and amnnobNalsnsnp
The pabadaa Wren above ma sided by the shiPW snd sb ftN feu gwdetF
mdbt Mdrn1 Id NeM d M i01t A aetYlolre b tY CMIa

OTI t 18552 N

Vessel I Way No Pksd of Receliod PIM of DNNay
MVKRIPA V0095 XXX XXX

Pat of far Pon d Obeh F1W DuWld on

VISAKHAPATNAM PORT INDIA BALTIMORE MD 21224 BALTIMORE MD 21224

Peakulas hunleked AV WSIIIIapd

CVIi No and SRN No 0and DescYlptkn of Goods Maawroment M
Marks A Nos Wed of PackWes Gross WNpht KGS

SHIPPERS LOAD STOW COUNT SAID TO WEIGH
BULK IN 25 X 20 CONTAINERS FERRO CHROME 500000 MT
STUFFED 020 MT NET EACH NET WEIGHT

CONTAINER NOS

CUSTOMS SEAL NOS
AS PER ANNEXURE

SHIPPED ON BOARD

FREIGHT PREPAID

FCLIFCL

fYlCx

SHIPPING BILL NO440394S DT20062008

OETE 011CHARSESAPPRADUASPERORESTARE
rora NtAItBEa OF CONTAINERS

TWENTY FIVE X TWENTY FEET DRY CONTAINERS ONLY

y pRE aY THE ES O pRE

GESCEIVED PACKAOa DEYDRRPIt Er1MVIREASWORTTW ORIGINALRE

Fadmy of pooch phase IN to RelpM and CMroma M Collect Number of OrIgI4 Mr 03 THREE

Pea end Ode of beue

r2 6 JUN 2001VLSAKHAPATNAM T
SNIPPY SCcHwAkRGLemS IPPED C N BOAR
DRAFT CARGOWAYS INDIA PV LTD
354 EBAUGH DRIVE For DRAFT CARGDWAYS IND PRIVATE u1m Aa

LEESBURG VA 20175 USA r0 daICOIL Ing A ancze YYL L

TEL 001866323 041016 12234269
FAX 001631 2069188 r

TOTAL AMOUNT

819ned As A9Nas For The

APPLICABLE ONLY WHEN USED AS A COMBINED TRANSPORT BILL OF LADING
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DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA
354 EBAUGH DRIVE
LEESBURG VA 20175
Tel 1866 3230410 IMPORTS 1631 2234269 Date 0730108
Fax 16312069188

CAN No 2008174
Email usaoprn@draftcargowayscom Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name ALLEGHENY ALLOYS TRADING HBL DCIPLABLT5265

Address 1700 N HIGHLAND ROAD 208 AMS HBL CC00005761

BETHEL PARK PA Ship Date
TELAl2 833 9733

MBL MAEU856796630

IT V0781436311

IT DATE 0802108
PLACE BALTIMORE

Port of Loading VISAKHAPATNAM Place of Delivery BALTIMORE

Port of Discharge NORFOLK VA ETA 080208 Final Destination BALTIMORE I ETA 08109108

Vessel NameVoyage MAERSK DAESAN V0808 Original Endorsed BL Required YES

Date Cargo Available GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION DUNDALK MARINE TERMINAL Container Return Location
FIRMS CODE D010
FIRST ST AND EAST SERVICE

RDBALTIMORE
TEL4102825181FAX410285
8419

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

MAKU242373220GP 1 FERRO CHROME 5000000 kgs
FCL 25BULK CONTAINERS

Remarks

Invoice Details

Description of Charges Amount US1 Please send CashiersCertified Check for total charges payable
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

N
2 For payment by wire transfer add 20 for Bank Charges CARRIER SECURITY SURCHARGE 15000

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading

4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees
6 DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA has a
policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA liability is TOTAL AMT US 22500limited to the refund of money charged against the pertinent
service

DBADCI CONTAINER LINES DBA FMLCONTAINER LINES OBA MIMCO CONTAINER LINES



DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA
354 EBAUGH DRIVE
LEESBURG VA 20175
Tel18663230410 IMPORTS 16312234269
Fax 16312069188 Date 0124108

Email usaoprn@draftcargowayscom CAN No 2008489
Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name ALLIANCE INTERNATIONAL INC HBL DCIPLABLT5117

Address 100OCEANGATE AMS HBL DMCOCC00005271

LONG BEACH CA 90802 Ship Date 122407
TEL5623089140FAX5623089141

MBL MAEU855717263

IT V07B1354019

IT DATE 01125108
PLACE NORFOLK VA

Port of Loading VISAKHAPATNAM Place of Delivery BALTIMORE

Port of Discharge NORFOLK VA ETA 012508 Final Destination BALTIMORE I ETA 012808

Vessel NameVoyage MAERSK DOUGLAS V0802 Original Endorsed BL Required YES
Date Cargo Available NO GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION DUNDALK MARINE TERMINAL Container Return Location
FIRMS CODE D010
FIRST ST AND EAST SERVICE

RDBALTIMORE
TEL4102825181FAX410285
8419

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

APMU2717302120GP 1 BULK LOOSE IN 52 101400000 kgs
FCL 521BULK CONTAINERS CONTAINERS

Remarks

Invoice Details

1 Please send CashiersCertified Check for total charges payable Description of Charges Amount US
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

DOCUMENT TRANSFER FEES 7500
2 For payment by wire transfer add 20 for Bank Charges CARRIER SECURITY SURCHARGE 31200

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading
4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees
6 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA has a

policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is TOTAL AMT US 38700limited to the refund of money charged against the pertinent
service

DBA DCI CONTAINER LMES IDEA FML CONTAINER LINES OBA MIMCO CONTAINER LINES



DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA
354 EBAUGH DRIVE
LEESBURG VA 20175
Tel 1 8663230410 IMPORTS 16312234269 081108
Fax16312069188

CAN
Date201108

Email usaoprn@draftcargowayscom Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name ALLEGHENY ALLOYS TRADING HBL DCIPLABLT5260

Address 1700 N HIGHLAND ROAD 208 AMS HBL DMCQCC00005727

BETHEL PARK PA Ship Date 0612708
TEL412 833 9733

MBL MAEU856708990

IT V0781439422

IT DATE 0810908
PLACE NORFOLK VA

Port of Loading VISAKHAPATNAM Place of Delivery BALTIMORE

Port of Discharge NORFOLK VA I ETA 0809108 Final Destination BALTIMORE ETA 0811208

Vessel NameVoyage MAERSK DENVER V0808 Original Endorsed BL Required YES

Date Cargo Available GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION DUNDALK MARINE TERMINAL Container Return Location
FIRMS CODE D010
FIRST ST AND EAST SERVICE
RD
BALTIMORE
TEL4102825181FAX410285
8419

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks TvDe

MSKU261857020GP 1 FERRO CHROME 500000000 kgs
IFCL 25BULK CONTAINERS

Remarks

Invoice Details

Description of Charges Amount US1 Please send CashiersCertified Check for total charges payable
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

N
2 For payment by wire transfer add 20 for Bank Charges CARRIER SECURITY SURCHARGE 15000

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading
4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees

6 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA has a
policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is
limited to the refund of money charged against the pertinent TOTAL AMT US 22500

service

DEA DO CONTAINER LINES IDEA FML CONTAINER LINES IDEA MIMCO CONTAINER LINES



DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA
354 EBAUGH DRIVE
LEESBURG VA 20175
Tel 18663230410 IMPORTS 16312234269
Fax 16312069188 Date 0804108

Email usaoprn@draftcargowayscom CAN No 2008180
Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name ALLEGHENY ALLOYS TRADING HBL DCIPLIABLT5261

Address 1700 N HIGHLAND ROAD 208 AMS HBL DMCOCC00005739

BETHEL PARK PA Ship Date
TEL412 833 9733

MBL MAEU856723524

IT V0781439422

IT DATE 0810908
PLACE NORFOLK VA

Port of Loading VISAKHAPATNAM Place of Delivery BALTIMORE

Port of Discharge NORFOLK VA ETA 09108108 Final Destination BALTIMORE I ETA 08119108

Vessel NameVoyage MAERSK DENVER V0808 Original Endorsed BL Required YES

Date Cargo Available GO DATE NO Notify Party

Free Time Expires NA

CARGO LOCATION DUNDALK MARINE TERMINAL Container Return Location
FIRMS CODE 0010

FIRST ST AND EAST SERVICE

RDBALTIMORE
TEL4102825181 FAX410285
8419

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

MSKU2325401 20GP 1 FERRO CHROME 5000000 kgs
IFCL 25BULK CONTAINERS

Remarks

Invoice Details

1 Please send CashiersCertified Check for total charges payable Description of Charges Amount US
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

DOCUMENT TRANSFER FEES
CARRIER SECURITY SURCHARGE

7500
150002 For payment by wire transfer add 20 for Bank Charges

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading

4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees
6 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA has a
policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is TOTAL AMT US 22500limited to the refund of money charged against the pertinent
service

DM Da



DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA
354 EBAUGH DRIVE
LEESBURG VA 20175
Tel 18663230410 IMPORTS 16312234269
Fax 1631 2069188 Date 0730108

Email usaoprn@draftcargowayscom CAN No 2008173
Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name ALLEGHENY ALLOYS TRADING HBL DCIPLABLT15262

Address 1700 N HIGHLAND ROAD 208 AMS HBL TO BE ADVICE

BETHEL PARK PA Ship Date NO
TEL412 833 9733

MBL MAEU856723537

IT V0781436311

IT DATE 080208
PLACE NA

Port of Loading VISAKHAPATNAM Place of Delivery BALTIMORE

Port of Discharge NORFOLK VA ETA 080208 Final Destination BALTIMORE I ETA 08109108

Vessel NameVoyage MAERSK DAESAN V0808 Original Endorsed BL Required YES

Date Cargo Available NO GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION DUNDALK MARINE TERMINAL Container Return Location
FIRMS CODE D010
FIRST STAND EAST SERVICE

RDBALTIMORE
TEL4102825181FAX410285
8419

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

APMU272966420GP 1 FERRO CHROME 5000000 kgs
IFCL 25BULK CONTAINERS

Remarks

Invoice Details

1 Please send CashiersCertified Check for total charges payable Description of Charges Amount US
toDRAFT CARGOWAYS INDIA PRIVATE LIMITED USA

DOCUMENT TRANSFER FEES
CARRIER SECURITY SURCHARGE 7500150002 For payment by wire transfer add 20 for Bank Charges

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading

4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierICFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees
6 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA has a

policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is TOTAL AMT US 22500limited to the refund of money charged against the pertinent
service

OBA OCR CONTAINER LINES OT FML CONTAINER LINES DNA MIMCO CONTAINER LINES



DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA
354 EBAUGH DRIVE
LEESBURG VA 20175IV Tel 1866323 0410 IMPORTS 1631223 4269
Fax 1631 2069188 Date 0227108

Email usaoprn@draftcargowayscom CAN No 2008521
Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name GLENCORE LTD HBL DCIPLAGLNPRK5144

Address CO KINDER MORGAN ARROW TERMINAL AMS HBL MAEU855824602

2928 EAST 126TH ST Ship Date 0112108
CHICAGO IL 60533

MBL MAEU855824602

IT

IT DATEPLACE CLEAR PORT

Port of Loading CHENNAI Place of Delivery GALENA PARKTX

Port of Discharge HOUSTON TX ETA 030208 Final Destination GALENA PARKTXI ETA
030208

Vessel NameVoyage SL COMMITMENT V0804 Original Endorsed BL Required YES

Date Cargo Available NO GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION APM TERMINAL HOUSTON Container Return Location
919 E Barbours Cut Blvd

La Porte TX 77571
Tel 1 281 4708500
Fax 1 281 470 4505

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

AMFU301469720GP 1 HIGH CARBON FERRO 75000000 kgs
FCL 39CONTAINER CHIROME OFINDIAN

ORIGIN IN LOOSE BULK
STUFFED IN 39
CONTAINERS

Remarks

Invoice Details

1 Please send CashiersCertified Check for total charges payable Description of Charges Amount US
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

CARRIER SECURITY CHARGES
DOCUMENT TRANSFER FEES

23400
75002 For payment by wire transfer add 20 for Bank Charges

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading

4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees
6 DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA has a
policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is
limited to the refund of money charged against the pertinent TOTAL AMT US 30900
service

FML CONTAINER LINES IDEA MIMCO CONTAINER LINES



DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA
354 EBAUGH DRIVE
LEESBURG VA 20175ir Tel 1866 3230410 IMPORTS 1631 2234269
Fax 1631 2069188 Date 0326108

Email usaoprn@draftcargowayscom CAN No 2008576

Prepared By HARRY

CARGO ARRIVAL NOTICE CUM INVOICE

Name GLENCORE LTD HBL DCIPLIAIND5195

Address CO KINDER MORGANARROW TERMINAL AMS HBL CHGHDCIINDS195

2928 EAST 126TH ST Ship Date 032208
CHICAGO IL 60533

MBL MAEU855934660

IT

IT DATE NA

PLACE NA

Port of Loading CHENNAI Place of Delivery NEWARK

Port of Discharge NEWARK ETA 042708 Final Destination NEWARK ETA 042708

Vessel NameVoyage MAERSK DRISCOLL V0808 Original Endorsed BL Required YES

Date Cargo Available NO GO DATE NO Notify Party

Free Time Expires 5 DAYS AFTER AVAILABILITY

CARGO LOCATION APM TERMINAL NJE425 Container Return Location

6080MCLESTER ST
ELIZABETHNJ07207
TEL9085586457FAX908558
6481

Container NoContainer No of Cont Cargo Description Gross Weight Volume

Type No of Pkgs
Pks Type

KNLU331458320GP 1 HIGH CARBON FERRO 149500000 kgs
IFCL 76BULK CONTAINERS CHROME OF INDIAN

ORIGIN IN LOOSE BULK
STUFFED IN 76 NOS OF
FULL 20FT TEU
CONTAINERS

Remarks

Invoice Details

1 Please send CashiersCertified Check for total charges payable Description of Charges Amount US
toDRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA

DOCUMENT TRANSFER FEES
CARRIER SECURITY CHARGES 7500456002 For payment by wire transfer add 20 for Bank Charges

3 Cargo will be released within 48 hrs after receipt of the
Payment and the Original House Bill of Lading

4 Prior to cargo pickup consignee must clear Customs and
confirm Freight Release with PierCFS Please Pickup your cargo
ASAP to avoid unnecessary charges

5 A delinquency charge @24 pa is charged on accounts PAST
DUE AFTER 15 DAYS plus all costs of collection suit and
reasonable attorney fees

6 DRAFT CARGOWAYS INDIA PRIVATE LIMITED USA has a

policy against payment solicitation or receipt of any rebate
directly or indirectly which would be unlawful under the Unites
States Shipping Act of 1994

7 DRAFT CARGOWAYS INDIA PRIVATE LIMITEDUSA liability is
limited to the refund of money charged against the pertinent TOTAL AMT US 53100
service

Dan



ANNEXURE

VESSEL MV KRIPA V 009S

EXP 50000 MT FERRO CHROME IN

25 X 20 CONTAINERS

DIS PORT BALTIMORE MD 21224
BL NO DCIPLAJBLT5260

SL NO CONTAINER NO SEAL NO WEIGHT IN MT

1 TEXU2076750 1279522 20000

2 MSKU2756816 1279509 20000

3 SEAU2306333 1279724 20000

4 MSKU3118348 1279749 20000

5 SEAU2272784 1279711 20000

6 MSKU3588668 1279739 20000

7 MSKU2618570 1279504 20000

8 MSKU2608470 1279512 20000

9 MSKU3877621 1279502 20000

10 POCUO304319 1279517 20000

11 KNLU3255937 1279519 20000

12 MSKU7059678 1279520 20000

13 MSKU3768744 1279515 20000

14 NDLU2005578 1279524 20000

15 PONU2020742 1279514 20000

16 MSKU2442856 1279513 20000

17 UESU2192153 1279740 20000

18 INBU3224961 1279510 20000

19 TEXU2395892 1279501 20000

20 POCUO306179 1279738 20000

21 PONUO324936 1279511 20000

22 PONUO348239 1279518 20000

23 CRXU1179239 1279720 20000

24 MSKU2382090 1279503 20000

25 SAMU2210193 1279508 20000

TOTAL 500000



ANNEXURE

VESSEL MV KRIPA V 009S

EXP 50000 MT FERRO CHROME IN

25 X 20 CONTAINERS

DIS PORT BALTIMORE MD 21224
BL NO OCIPLIAIBLT5261

SL NO CONTAINER NO SEAL NO WEIGHT IN MT

1 MSKU3938413 1279529 20000

2 INSU3569181 1279578 20000

3 MSKU2577002 1279579 20000

4 MSKU2326401 1279548 20000

5 MSKU4367371 1279597 20000

6 MSKU3439862 1279555 20000

7 MSKU2648024 1279587 20000

8 MSKU7107640 1279596 20000

9 MSKU3388220 1279567 20000

10 MSKU3722065 1279583 20000

11 PONU2106893 1279590 20000

12 OONUO807430 1279649 20000

13 PONUO344193 1279554 20000

14 PONUO906480 1279551 20000

15 PONU0460465 1279545 20000

16 PONU0810579 1279589 20000

17 POCUO288882 1279580 20000

18 TTNU31ll346 1279581 20000

19 TTNU2167037 1279592 20000

20 TTNU1362506 1279569 20000

21 TTNU2795136 1279537 20000

22 TGHU3215062 1279553 20000

23 TEXU2256578 1279594 20000

24 GLDU2142480 1279546 20000

25 FSCU3740972 1279584 20000

TOTAL 500000



ANNEXURE

VESSEL MV KRIPA V 009S

EXP 50000 MT FERRO CHROME IN

25 X 20 CONTAINERS

DIS PORT BALTIMORE MD 21224
BL NO DCIPUAIBLTI5262

SL NO CONTAINER NO SEAL NO WEIGHT IN MT

1 GLDU30881 0 1279595 20000

2 MSKU2604263 1279576 20000

3 MSKU3859720 1279577 20000

4 TGHU3206965 1279572 20000

5 MSKU2912121 1279561 20000

6 MAEU6994027 1279584 20000

7 POCU0673386 1279552 20000

8 MSKU2738787 1279539 20000

9 APMU2741459 1279593 20000

10 GESU2168474 1279566 20000

11 MSKU2891816 1279582 20000

12 MSKU3404830 1279526 20000

13 MSKU3577990 1279541 20000

14 MSKU3497160 1279538 20000

15 APMU2729664 1279598 20000

16 SEAU2305492 1279560 20000

17 MSKU2755737 1279585 20000

18 UESU2228045 1279574 20000

19 KNLU3369971 1279573 20000

20 GLDUO320880 1279563 20000

21 PONUO939421 1279586 20000

22 POCU0498765 1279550 20000

23 MSKU4142014 1279547 20000

24 MSKU7024648 1279562 20000

25 MLCU2934978 1279575 20000

TOTAL 50000b



ANNEXURE

VESSEL MV KRIPA V 009S

EXP 50000 MT FERRO CHROME IN

25 X 20 CONTAINERS

DIS PORT BALTIMORE MD 21224

BIL NO OCIPUABLT5265

SL NO CONTAINER NO SEAL NO WEIGHT IN MT

1 CAXU6519173 1279559 20000

2 MSKU3167907 1279558 20000

3 MSKU3486653 1279568 20000

4 MSKU3933659 1279601 20000

5 MSKU4058834 1279617 20000

6 TGNU2529829 1279619 20000

7 GATUO466723 1279621 20000

8 MSKU2388863 1279625 20000

9 MSKU3003502 1279605 20000

10 MSKU2826789 1279618 20000

11 MSKU3566532 1279599 20000

12 MSKU3973409 1279588 120000

13 PONUO093035 1279600 20000

14 PONUO396176 1279602 20000

15 OONU2007632 1279591 20000

16 SEAU2333977 1279557 20000

17 MSKU3904537 1279566 20000

18 PONU2032722 1279603 20000

19 MSKU2804127 1279604 20000

20 MSKU2423732 1279542 20000

21 CLHU3111360 1279623 20000

22 GATUOUS272 1279622 20000

23 KNLU3280267 1279565 20000

24 PONUO308405 1279624 20000

25 PONUO605492 1219606 20000

TOTAL 500000



k

ML v

Yv

Y

ulwe x mssSirlav

OWL

iM11 V4
Ada N hSKI 0

Plyow i

vAWA hL Ow 10

1i If Otl t9Sy1 y

e

a61A MW iA Yli R7 15tt
0 t

Will 14

i VI W

4 uy SJCI 1lll104 7Si r

APW 1

M1 YFVt iai pry

W
FIOWA It X lo

af 1 V Q5410 YI

mg

u1 r 1111 r a

ILJi61Ay 611N YriM17

Yv

Y



vi

Bli

411 W4 IN NIP I

tic

IN

14



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document upon the
following individuals s viaemail and first class mail postage prepaid

Marc J Fink Esq
Wayne R Rohde Esq
CozenOConnor

The Army and Navy Club Building
Suite 1100

1627 I Street NW

Washington DC 20006

Attorneysfor Respondents DAMCO USA INC DAMCO AIS and
AP MOLLERMAERSKAS

Cheryl Driscoll Secretary
Glencore Ltd
301 Tresser Blvd

Stamford CT 06901

Secretary ofRespondent Glencore Ltd

Breen Trading LLC
404 Duquesne Dr
Pittsburgh PA 15243

General Partner ofRespondent Allegheny A lloys Trading LP

Zheng Xie Esq
RODRIGUEZODONNEL

GONZALEZ WILLIAMS PC
1250 Connecticut Ave NW Suite 200
Washington DC 20036
202 9732981Telephone
202 293 3307 Facsimile
Attorneys for Complainant
DRAFT CARGOWAYS INDIA PVT LTD

Dated in Washington DC this 22 day of November 2010


