AGENCY :

ACTION:

SUMMARY :

DATES:

January 23, 2004
FEDERAL MARITIME COMMISSION
46 CFR PART 515
DOCKET NO. 04-02
OPTICNAL RIDER FOR PRQOF OF

ADDITIONAL NVOCC FINANCIAL RESPONSIBILITY
Federal Maritime Commission.
Notice of Proposed Rulemaking.

The Federal Maritime Commission proposes to amend its
regulations governing proof of financial responsibility
for ocean transportation intermediaries. The Commission
proposes to allow an optional rider for additional
coverage to be filed with a licensed non-vessel-operating
common carrier’s proof of financial responsibility for
such carriers serving the U.S. cceanborne trade with the
People’s Republic of China.

Submit an original and 15 copies of comments (paper), or
e-mail comments as an attachment in WordPerfect 8,
Microsoft Word 2000, or earlier versions of these
applications, no later than February 20, 2004. Regquests
for meetings to make oral presentations to individual
Commissioners must be received, and the meetings

completed, by this date as well.



ADDRESS: Address all comments concerning this proposed rule to:

Bryant L. VanBrakle, Secretary
Federal Maritime Commission
800 North Capitol Street, NW
Room 1046

Washington, DC 20573-0001

{202) 523-5725

E-mail: secretary@fmc.gov

FOR FURTHER INFORMATION CONTACT:

Amy W. Larson, General Counsel \
Federal Maritime Commission

800 North Capitol Street, NW

Room 1018

Washington, DC 20573-0001

{202) 523-5740

E-mail: GeneralCounsgel@fmc.gov

Sandra A. Kusumoto, Director

Bureau of Consumer Complaints and Licensing
Federal Maritime Commission

800 North Capiteol Street, NW

Room 970

Washington, DC 20573-0001

(202) 523-5787

E-mail: otibonds@fmc.gov

SUPPLEMENTARY INFORMATION:

On January 22, 2004, the Federal Maritime Commission (“FMC” or

“Commission”) granted in part and denied in part a petition for
rulemaking (“Petition”)} from the National Customs Brokers and
Forwarders Agssociation of America, Inc. (“"NCBFAA”). Petition No.

P10-03, Petition of the National Customg Brokers and Forwarders
Association of America, Inc. for Rulemaking. NCBFAA, a trade
association representing licensed ocean transportation

intermediaries (“OTIs”) in the U.S., whose members it claims are



linked to 90% of the U.S. oceanborne cargo, petitiocned the
Commissgion to change its rules to effectuate concessions made by
the People’s Republic of China (“*PRC” or “China”) in a recently
concluded U.S. -China Agreement on Maritime Transport (“Agreement”).
The Agreement’s associated Memorandum of Consultations provides
that the Chinese government will not require U.S. NVOCCs to make a
cash deposit in a Chinese bank, as long as the NVOCC: (1) is a
legal person registered by U.S. authorities; (2) obtains an FMC
license as an NVOCC; and (3) provides evidence of financial
responsibility in the total amount of RMB 800,000 or U.S. $96,000.
Therefore, it appears that an FMC-licensed NVOCC that voluntarily
provides an additional surety bond in the amount of $21,000, which
by its conditions is responsive to potential claims of the Chinese
Ministry of Communications (“*MOC”) (as well as other Chinese
agencies) for violations of the RIMT, would be able to register in
the PRC without paying the cash deposit otherwise required by
Chinese law and regulation. However, because current FMC
fegulations do not provide any mechanism for NVOCCs to file proof
of such additional financial responsibility with the FMC, the
Commission propcoses to amend its regulations in order to permit
licensed NVOCCs to file such additicnal proof in the form of
optional riders to the required NVOCC bond.

The rule the Commission proposes differs from that requested

by NCBFAA in its Petition as described in the Commission’s order



granting the Petition in part and denying 1t in part. The zrule
changes proposed herein reflect the grant of that Petition in most
substantive respects. However, while NCBFAA’'s Petition requests a
rule that would “provide that the bond would . . . be available for
the payment of fines or reparation awards,” the language proposed
by NCBFAA does not include “reparation awards” imposed by the
Chinege Ministry of Communications (“MOC”). NCBFAA Petition at 2.
Thus, NCBFAA’'s reguest is internally inconsistent. Therefore we
are proposing a zrule which would relate only to “fines and
penalties” imposed bf MOC, as provided 1in NCBFAA‘s proposed
language for the optional rider form. Comments on the proposed
coverage of the optional rider are invited.

As requested by NCBFAA, the Commission proposes to amend its
ruleg to add a new subsection to provide for the opticnal rider at
§ 515.25. As suggested by NCBFAA, the Commission proposes to
provide for group security bonds by the addition of § 515.25(c),
changes to § 515.21(b), and the addition of Appendix F. Finally,
the Commission declines to propose changes requested by NCBFAA
which would have the effect of creating a procedure by which the
Commission would administer the payment.of c¢laims against these
optional riders. NCBFAA Petition at 5. The Commission declines to
propose such changes because it would be inappropriate for the
Commission to be involved in the collection of claims arising from

decisions o¢f the MOC, whether involving reparations, fines or



penalties. The issuers of such bonds may wish to propose language
to be included in the optional rider itself that would relate to
procedures by which claims may be exercised against the optional
rider, such as whether the English language must be used for all
claims, whether the surety will not pay any claim earlier than 30
days after it has been notified of the claim, or what documentation
the surety will reguire before paying a claim. The Commission
invites comments on this isgsue.

Pursuant to Rule 53(a) of the Commission’s Rules of Practice
and Procedure, 46 CFR 502.53{a), in notice-and-comment rulemakings
the Commission may permit interested persong to make oral
presentations in addition to filing written comments. The
Commission has determined to permit interested persons to make sucﬂ
presentations to individual Commissioners in this proceeding, at
the digscretion of each Commissioner.

Interested persgons may reguest one-on-one meetings at which
they may make presentations describing their views on the proposed
rule. Any meeting or meetings shall be completed before the close
of the comment period. The summary or transcript of oral
presentations will be included in the record and must be submitted
to the Secretary of the Commission within 5 days of the meeting.
Interested persons wishing to make an oral presentation should
contact the Office of the Secretary to secure contact names and

numbers for individual Commissiconers.



In accordance with the Regulatory Flexibility Act, 5 U.S.C.
601 et geg., the Chairman of the Federal Maritime Commission
certifies that this rule, if promulgated, will not have a
significant economic impact on a substantial number of small
entities. The Commission recognizes that the majority of
businesses that would be affected by this rule gualify as small
entities under the guidelines of the Small Business Administration.
The rule, however, would establish an optional provision for U.S.
licensed NVOCCs, which may be used at their discretion. The rule
would pose no economic detriment to small business entities.
Rather, it would provide a cost effective alternative, than would
otherwise be available, to assist licensed NVOCCs with their
business endeavors in the PRC. As such, the rule would help to
promote U.S. business interests in the PRC and facilitate U.S.
foreign commerce.

This regulatory action is not a “major rule” under 5 U.S5.C. §
804 (2) .

The collection of information requirements contained in this
rule have been submitted to the Office of Management and Budget for
review under Sectidn 3504 (h) of the Paperwork Reduction Act of
1980, as amended. Public reporting burden for thig collection of
information is estimated to be 1 hour per response, including time
for reviewing instructions, searching existing data sources,

gathering and maintaining the data needed, and completing and



reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to
Austin L. Schmitt, Deputy Executive Director, Federal Maritime
Commisgsion, 800 North Capitol Street, N.W., Washington, D.C. 20573;
and to the Office of Information and Regulatory Affairs, Office of
Management and Budget, Attention: Desk Officer for the Federal
Maritime Commisgsgion, Washington, D.C. 20503.

List of subjects for 46 CFR part 515

Common carriers, Exports, Non-vessel-operating common
carriers, Qcean transportation intermediaries, Financial
responsibility requirements, Reports and recordkeeping

reguirements, Surety bonds.

Accordingly, the Federal Maritime Commission proposes to amend
46 CFR part 515 subpart C as follows:
Subpart C -~ FINANCIAL RESPONSIBILITY REQUIREMENTS; CLAIMS AGAINST
QOCEAN TRANSPORTATION INTERMEDIARIES
1. The authority citation for part 515 continues to read as
follows:
Authority: 5 U.8.C. 553; 31 U.5.C. $701; 46 U.S5.C. app. 1702, 1707,
17¢9, 1710, 1712, 1714, 1716, and 1718; Pub. L. 105-383, 112 Stat.
3411; 21 U.S.C. 862.
2. Revise 46 CFR 515.21 (b) to add a new sentence as follows:

(b) = * * * * A group or association of ocean transportation



intermediaries may also file an optional additional bond as
provided for by § 515.25 (c).

3. Amend 46 CFR 515.23 to add subsection (d):

* * * * *

(d} The Federal Maritime Commission shall not serve ags depository
or distributor to third parties of optional bond riders as
described in § 515.25(c), Appendix E to Subpart C of this Part
[Optional Rider to Form FMC-48] or Appendix F to Subpart C of thisg
Part {[Optional Rider to Form FMC-69]. Administration of claims
against such optional bond riders will be pursuant to the terms of

the optional bond rider itself.

4, Revise 46 CFR 515.25 to add subsection (c¢):

* * * * *

(c) Optional bond rider. Any person operating as an NVOCC in the
United States as defined by § 515.2(0o} (2), in addition to the bond
required by § 515.21(a}) (2), may file with the Commission proof of
additional financial responsibility in the form of a rider as

provided for in Appendix E or Appendix F of this Part.




5. Add Appendix E as follows:

APPENDIX E to Subpart C of Part 515 -- Optional Rider for
Additional NVOCC Financial Responsibility (Optional Rider to Form
FMC-48) [Form 48A]

Form FMC-48A

RIDER
The undersigned | 1, as Principal andl[ ], as
Surety do hereby agree that the existing Bond No. | lto the

United States of America and filed with the Pederal Maritime
Commission pursuant to Section 19 of the Shipping Act of 1984 is
modified as follows:

1. The following condition is added to this Bond:

An additional condition of this Bond is that $ [ ] shall be
available to pay any fines and penalties imposed by the Ministry of
Communications of the People’s Republic of China or its authorized
competent communications department of the people’s government of
the province, autonomcus region or municipality directly under the
Central Government or the State Administration of Industry and
Commerce pursuant to the Regulations of the People’s Republic of
China on International Maritime Transportation and the Implementing
Rules of the Regulations of the PRC on International Maritime
Transportation promulgated by MOC Decree No. 1, January 20, 2003.
Such amount is separate and distinct from the bond amount set forth
in the first paragraph of this Bond. Payment under thig Rider
shall not reduce the bond amcunt in the first paragraph of this
Bond.

2. The liability of the Surety shall not be discharged by any

payment or succession of payments pursuant to section 1 of this
Rider, unless and until the payment or payments shall aggregate the
amount set forth in section 1 of this Rider. 1In no event shall the
Surety’s obligation under this Rider exceed the amount set forth in
section 1 regardlesgs of the number of claims.

3, This Rider ig effective the | } day of [ 1, 200[ 1,
and shall continue in effect until discharged, terminated as herein
provided, or upon termination of the Bond in accordance with the
sixth paragraph of the Bond. The Principal or the Surety may at
any time terminate this Rider by written notice to the Federal
Maritime Commission at its office in Washington, DC. The Surety
also shall send notice to the Ministry of Communications of the

-9~




People’s Republic of China via telecopier or email. Evidence of
transmission of the notice to the Ministry of Communicationsg shall
constitute proof of notice. Such termination ghall become
effective thirty (30) days after receipt of said notice by the
Commission, or transmission of the notice to the Ministry of
Communications, whichever occurs later. The Surety ghall not be
liable for fines or penalties imposed on the Principal after the
expiration of the 30-day pericd but such termination shall not
affect the liability of the Principal and Surety for any fine or
penalty imposed prior tc the date when said termination becomes
effective.

4. Bond No. [ ] remains in full force and effect according
to its terms except as modified above.

In witness whereof we have hereunto set our hands and seals on

this [ lday of [ ¥, 200[ 1],
[Principal] [Surety]
By: By:

Privacy Act and Paperwork Reduction Act Notice.

The collection of this information is authorized generally by
Section 19 of the Shipping Act of 1984, 46 U.S.C. app. § 1718.

This is an optional form. Submission is completely voluntary.
Failure to submit this form will in no way impact the Federal
Maritime Commission’s assessment of vyour firm’s financial
responsibility.

You are not required to provide the information requested on
a form that is gubject to the Paperwork Reduction Act unless the
form displays a valid OMB control number. Copies of this form will
be maintained until the corresponding license has been revoked.

The time needed to complete and file this form will wvary
depending on individual circumstances. The estimated average time
ig: Recordkeeping, 20 minutes; Learning about the form, 20 minutes;
Preparing and sending the form to the FMC, 20 minutes.

If you have comments concerning the accuracy of these time
estimates or suggestions for making thigs form gimpler, we would be
happy to hear from you. You can write to the Secretary, Federal
Maritime Commissiocon, 800 North Capitol Street, N.W., Washington,
D.C. 20573-0001 or e-mail: secretary@fmc.gov.

-10-



6. Add Appendix F as follows:

Appendix F to Subpart ¢ of Part 515 - - Optional Rider for
Additional NVOCC Financial Responsibility for Group Bonds [Optional
Rider to Form FMC-69] [Form 65A}

Form FMC-69%9A

RIDER
The undersigned [ ], as Principal and]| ], as
Surety do hereby agree that the existing Bond No. [ ]Jto the

United States of America and filed with the Federal Maritime
Commigsion pursuant to Section 19 of the Shipping Act of 1984 is
modified as follows:

1. The following condition is added to this Bond:

An additional condition of this Bond is that $ [ 1 shall be
available to any NVOCC enumerated in Appendix A to pay any fines
and penalties imposed by the Ministry of Communications of the
People’s Republic of China or its authorized competent
communications department of the people’s government of the
province, autonomous region or municipality directly under the
Central Government or the State Administration of Industry and
Commerce pursuant to the Regulations of the People’s Republic of
China on International Maritime Transportation and the Implementing
Rules of the Regulations of the PRC on International Maritime
Transportation promilgated by MOC Decree No. 1, January 20, 2003.
Such amount is separate and distinct from the bond amount set forth
in the first paragraph of this Bond. Payment under this Rider
shall not reduce the bond amount in the first paragraph of this
Bond. The Surety ghall indicate the amount available to pay such
fines and penalties on the Appendix A listing for each NVOCC
wishing to exercige this option.

2. The liability of the Surety shall not be discharged by any
payment or succession of payments pursuant to section 1 of this
Rider, unless and until the payment or payments shall aggregate the
amount set forth in section 1 of this Rider. In no event shall the
Surety’s obligation under this Rider exceed the amount set foxrth in
gection 1 regardlegss of the number of claims.

3. This Rider is effective the | ] day of [ 1, 200[ 1,
and shall continue in effect until discharged, terminated as herein
provided, or upon termination of the Bond in accordance with the
gixth paragraph of the Bond. The Principal or the Surety may at
any time terminate this Rider by written notice to the Federal

-11-




Maritime Commission at its office in Washington, DC. The Surety
also shall send notice to the Ministry of Communications of the

People’s Republic of China via telecopier or email. Evidence of
transmission of the notice to the Ministry of Communications shall
constitute proof of notice. Such termination shall become

effective thirty (30) days after receipt of said notice by the
Commission, or transmission of the notice to the Ministry of
Communications, whichever occurs later. The Surety shall not be
liable for fines or penalties imposed on the Principal after the
explration of the 320-day period but such termination shall not
affect the liability of the Principal and Surety for any fine or
penalty imposed prior to the date when said termination becomes
effective.

4. Bond No. [ ] remains in full force and effect according
to its terms except as modified above.

In witness whereof we have hereunto set our hands and seals on

this [ lday of [ 1, 200( 1,
[Principall [Surety]
By: By:

Privacy Act and Paperwork Reduction Act Notice.

The collection of this information is authcorized generally by
Section 19 of the Shipping Act of 1984, 46 U.S.C. app. § 1718.

This is an optional form. Submission is completely voluntary.
Failure to submit this form will in no way impact the Federal
Maritime Commission’s asgsessment of vyour firm’s financial
respensibility.

You are not reguired to provide the information requested on
a form that is subject to the Paperwork Reduction Act unless the
form displays a valid OMB control number. Copies of this form will
be maintained until the corresponding license has been revoked.

The time needed to complete and file this form will wvary
depending on individual circumstances. The estimated average time
is: Recordkeeping, 20 minutes; Learning about the form, 20 minutes;
Preparing and sending the form to the FMC, 20 minutes.

-12-



If you have comments concerning the accuracy of these time
estimates or suggestions for making this form simpler, we would be
happy to hear from you. You can write to the Secretary, Federal
Maritime Commission, 800 North Capitol Street, N.W., Washington,
D.C. 20573-0001 or e-mail: secretary@fmc.gov.

By the Commission.

6ﬁ%€m/¢,

yant L. VanBrakle
Secretary

-13-
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notice of partial deletion of the Hubbell/
Tamarack City parcel of Operable Unit
(OUI) of the Torch Lake Superfund Site
(Site) located in Houghton County,
Michigan, from the National Priorities
List (NPL) and requests public
comments on this notice of intent to
delete, The Hubbell/Tamarack City
parcel of OUI includes, tailing and slag
piles associated with the Torch Lake
Superfund Site. The NPL, promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
found at appendix B of 40 CFR part 300
which is the National il and
Hazardous Substances Pollution
Contingency Plan (NCP). The EPA and
the State of Michigan, through the
Michigan Department of Environmental
Quality (MDEQ), have determined that
all appropriate response actions under
CERCLA have been completed.
However, this partial deletion does not
preclude future actions under
Superfund. In the “Rules and
Regulations” section of today’'s Federal
Register, we are publishing a direct final
notice of partial deletion of the Hubbell/
Tamarack City parcel of the Torch Lake
Superfund Site without prior notice of
intent to delete because we view this as
a non-controversial revision and
anticipate no adverse commsnt, We
have explained our reasons for this
deletion in the preamble to the direct
final notice of deletion. If we receive no
adverse comment(s) on the direct final
notice of deletion, we will not take
further action. If we receive timely
adverse comment(s), we will withdraw
the direct final notice of deletion and it
will not take effect. We will, as
appropriate, address all public
comments in a subsequent final deletion
notice based on adverse comments
received on this notice of intent to
delete. We will not institute a second
comment period on this notice of intent
to delete. Any parties interested in
commenting must do so at this time. For
additional information, see the direct
final notice of deletion which is located
in the Rules section of this Federal
Register.

DATES: Comments concerning this Site
must be received by March 1, 2004.
ADDRESSES: Written comments should
be addressed to: Dave Novak,
Community Involvement Coordinator,
U.S. EPA (P-19]), 77 W. Jackson,
Chicago, IL 60604, 312-886-7478 or 1—
800-621-8431.

FOR FURTHER INFORMATION CONTACT:
Brenda Jones, Remedial Project Manager
at (312) 8867188, or Gladys Beard,
State NPL Deletion Process Manager at

(312) 886~-7253 or 1-800-621~8431,
Superfund Division, U.S. EPA (SR—6]),
77 W, Jackson, IL 60604.
SUPPLEMENTARY INFORMATION: For
additional information, gee the Direct
Final Notice of Deletion which is
located in the Rules section of this
Federal Register.

Information Repositories: Repositories
have been established to provide
detailed information concerning this
decision at the following address; FPA
Region V Record Center, 77 W. Jackson,
Chicago, IL 60604, (312) 353-5821,
Monday through Friday 8 a.m. to 4 p.m.;
Lake Linden/Hubbell Public Library,
601 Calumet St., Lake Linden, MI
49945, (906) 296-0698, Monday through
Friday 8 a.m. to 4 p.m., Tuesday and
Thursday 6 p.m to 8 p.m.; Portage Lake
District Library, 105 Huron, Houghton,
MI 49931 (906) 482—4570, Monday,
Tuesday and Thursday 10 a.m. to'9
p-m,, Wednesday and Friday 10 a.m, to
5 p.m, and Saturday 12 p.m. to 5 p.m,

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.5.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.0Q. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2023;
3 CFR, 1987 Gomp., p. 183.

Dated: January 14, 2004,

William E. Muno,

Acting Regional Administrator, Region V.
[FR Doc. 04-1544 Filed 1-28-04; 8:45 am}
BILLING CODE 8560-50-F

FEDERAL MARITIME COMMISSION

46 CFR Part 515
[Docket No. 04-02]

Optional Rider for Proof of Additional
NVOCC Financial Responsibility

AGENCY: Federal Maritime Commission.
ACTION: Notice of proposed rulemaking,

SUMMARY: The Federal Maritime
Commission proposes to amend its
regulations governing proof of financial
responsibility for ocean transportation
intermediaries, The Commission
proposes to allow an optional rider for
additional coverage to be filed with a
licensed non-vessel-operating common
carrier’s proof of financial responsibility
for such carriers serving the U.S.
oceanborne trade with the People’s
Republic of China,

DATES: Comments must be received no
later than February 20, 2004. Requests
for meetings to make oral presentations
to individual Commissioners must be
received, and the meetings completed,
by this date as well. Submit an ariginal
and 15 copies of comments (paper), or
e-mail comments as an attachment in
WordPerfect 8, Microsoft Word 2000, or
earlier versions of these applications.
ADDRESSES: Address all comments
concerning this proposed rule to: Bryant
L. VanBrakle, Secretary, Federal
Maritime Cornmission, 800 North
Capitol Street, NW., Room 1046,
Washington, DC 20573-0001, (202) 523-
5725, E-mail: secretary@fme.gov.
FOR FURTHER INFORMATION CONTACT:
Amy W, Larson, General Counsel,
Federal Maritime Commission, 800
North Capitol Street, NW., Room 1018,
Washington, DC 20573-0001, (202) 523—
5740, E-mail: GeneralCounsel@fme.gov.
Sandra A, Kusumoto, Director, Bureau
of Consumer Complaints and Licensing,
Federal Maritime Commissicn, 800
North Capitol Street, NW,, Room 970,
Washington, DC 20573-0001, {202} 523—
5787, E-mail: otibonds@fme.gov.
SUPPLEMENTARY INFORMATION: On
January 22, 2004, the Federal Maritime
Commission (“FMC” or “Commission”)
granted in part and denied in part a
petition for rulemaking (“Petition")
from the National Customs Brokers and
Forwarders Association of America, Inc.
("NCBFAA”). Petition No. P10-03,
Petition of the National Customs
Brokers and Forwarders Association of
America, Inc, for Rulemaking. NCBFAA,
a trade association representing licensed
ocean transportation intermediaries
(“OTIs") in the U.S., whose members it
claims are linked to 90% of the U.S,
oceanborne cargo, petitioned the
Commission to change its rules to
effectuate concessions made by the
People’s Republic of China (“PRC” or
“China”) in a recently concluded U.S.-
China Agreement on Maritime
Transport (*Agreement™). The
Agreement’s associated Memorandum of
Consultations provides that the Chinese
government will not require U.S.
NVOCCs to make a cash deposit in a
Chinese bank, as long as the NVOCC: (1)
Is a legal person registered by 1.5.
authorities; (2) obtains an FMC license
as an NVOCC; and {3) provides evidence
of financial responsibility in the total
amount of RMB 800,000 or U.S,
$96,000. Therefore, it appears that an
FMC-licensed NVOCC that voluntarily
provides an additional surety bond in
the amount of $21,000, which by its
conditions is responsive to potential
claimg of the Chinese Ministry of
Communications (*MOC”) (as well as
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other Chinese agencies) for violations of
the RIMT, would be able to register in
the PRC without paying the cash deposit
otherwise required by Chinese law and
regulation. However, because current
FMC regulations do not provide any
mechanism for NVOCCs to file proof of
such additional financial responsibility
with the FMC, the Commission
proposes to amend its regulations in
order to permit licensed NVOCGs to file
such additional proof in the form of
optional riders to the required NVOGC
bond.

The rule the Commission proposes
differs from that requested by NCBFAA
in its Petition as described in the
Commission’s order granting the
Petition in part and denying it in part.
The rule changes proposed herein
reflect the grant of that Petition in most
substantive respects. However, while
NCBFAA's Petition requests a rule that
would “provide that the bond would
* * * be available for the payment of
fines or reparation awards,” the
language proposed by NCBFAA does
not include “reparation awards”
imposed by the Chinese Ministry of
Communications (“MOC"). NCBFAA
Petition at 2, Thus, NCBFAA's request
is internally inconsistent. Therefore we
are proposing a rule which would relate
only to “fines and penalties” imposed
by MOC, as provided in NCBFAA’s
proposed language for the optional rider
form. Comments on the proposed
coverage of the optional rider are
invited.

As requested by NCBFAA, the
Commission proposes to amend its rules
to add a new subsection to provide for
the optional rider at § 515.25. As
suggested by NCBFAA, the Commission
proposes to provide for group security
bonds by the addition of § 515.25(c),
changes to § 515.21(b), and the addition
of Appendix F. Finally, the Commission
declines to propose changes requested
by NCBFAA which would have the
effect of creating a procedure by which
the Commission would administer the
payment of claims against these
optional riders. NCBFAA Petition at 5.
The Commission declines to propose
such changes because it would be
inappropriate for the Commission to be
involved in the collection of claims
arising from decisions of the MOC,
whether involving reparations, fines or
penalties. The issuers of such bonds
may wish to propose language to be
included in the optional rider itself that
would relate to procedures by which
claims may be exercised against the
optional rider, such as whether the
English language must be used for all
claims, whether the surety will not pay
any claim earlier than 30 days after it

has been notified of the claim, or what
documentation the surety will require
before paying a claim. The Commission
invites comuments on this issue.

Pursuant te Rule 53(a) of the
Commission’s Rules of Practice and
Procedure, 46 CFR 502.53(a), in notice-
and-comment rulemakings the
Commission may permit interested
persons to make oral presentations in
addition to filing written comments,
The Commission has determined to
permit interested persons to make such
presentations to individual
Commissioners in this proceeding, at
the discretion of each Commissioner,

Interested persons may request one-
on-one meetings at which they may
make presentations describing their
views on the proposed rule. Any
meeting or meetings shall be completed
before the close of the comment period.
The summary or transcript of oral
presentations will be included in the
record and must be submitted to the
Secretary of the Commission within 5
days of the meeting. Interested persons
wishing to make an oral presentation
should contact the Office of the
Secretary to secure contact names and
numbers for individual Commissioners.

In accordance with the Regulatory
Flexibility Act, 5 U.8.C. 601 et seq., the
Chairman of the Federal Maritime
Commission certifies that this ruls, if
promulgated, will not have a significant
gconomic impact on a substantial
number of small entities. The
Commission recognizes that the
majority of businesses that would be
affected by this rule qualify as small
entities under the guidelines of the
Small Business Administration. The
rule, however, would establish an
optional provision for 1.8, licensed
NVOCCs, which may be used at their
discretion. The rule would pose no
economic detriment to small business
entities, Rather, it would provide a cost
effective alternative, than would
otherwise be available, to assist licensed
NVOCCs with their business endeavors
in the PRC. As such, the rule would
help to promaote 1.8, business interests
in the PRC and facilitate U.S. foreign
commerce,

This regulatory action is not a “major
rule” under 5 U.S.C. 804(2).

The collection of information
requirements contained in this rule have
been submitted to the Office of
Management and Budget for review
under section 3504(h) of the Paperwork
Reduction Act of 1980, as amended.
Public reporting burden for this
collection of infarmation is estimated to
be 1 hour per response, including time
for reviewing instructions, searching
existing data sources, gathering and

maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding the burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden, to Austin L.
Schmitt, Deputly Executive Director,
Federal Maritime Commission, 800
North Capitol Street, NW., Washington,
DC 20573; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Attention: Desk Officer for the Federal
Maritime Commission, Washington, DC
20503.

List of Subjects for 46 CFR Part 515

Common carriers, Exports, Non-
vessel-operating common carriers,
Ocean transportation intermediaries,
Financial responsibility requirements,
Reports and recordkeeping
raquirements, Surety bonds.

Accordingly, the Federal Maritime
Commission proposes to amend 46 CFR
part 515 subpart C as follows:

Subpart C—Financial Responsibility
Requirements; Claims Against Ocean
Transportation Intermediaries

1. The authority citation for part 515
continues to read as follows:

Authority: 5 U.5.C. 553; 31 U.S.C. 9701; 46
U.S.C. app. 1702, 1707, 1709, 1710, 1712,

1714, 1716, and 1718; Pub. L. 105-383, 112
Stat. 3411; 21 U.5.C. 862,

2. Revise 46 CFR 515.21(b) to add a
new sentence at the end as follows:

§515.21 Financial responsibility
requirements,
* ® * * *

(b)* * * A group or association of
ocean transportation intermediaries may
also file an optional additional bond as
provided for by § 515,25(c).

* * * * *

3. Amend 46 CFR 515.23 to add

paragraph (d) to read as follows:

§515.23 Claims against an ocean
transportation intermediary.
* * * * *

(d) The Federal Maritime Commission
shall not serve as depository or
distributor to third parties of optional
bond riders as described in § 515.25(c),
Appendix E to Subpart C of this Part
[Optional Rider to Form FMC—48] or
Appendix F to Subpart C of this Part
[Optional Rider to Form FMC—69).
Administration of claims against such
optional bond riders will be pursuant to
the terms of the optional bond rider
itself.

4. Revise 46 CFR 515.25 to add
paragraph (c} to read as follows:
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§515.25 Filing of proof of financial
responsibility.
* * L *® *

(c} Optional bond rider. Any person
operating as an NVOCC in the United
States as defined by § 515.2(0)(2), in
addition to the bond required by
§515.21(a)(2), may file with the
Commission proof of additional
financial responsibility in the form of a
rider as provided for in Appendix E or
Appendix F of this Part.

5. Add Appendix E to read as follows:

Appendix E to Subpart C of Part 515—
Optional Rider for Additional NVOCC
Financial Responsibility (Optional Rider to
Form FMC-48) [Form 48A]

Form FMC-48A

RIDER

The undersigned [ 1, as
Principal and [ 1, as Surety do
hereby agree that the existing Bond No.

[ ] to the United States of America and
filed with the Federal Maritime Commission
pursuant to Section 19 of the Shipping Act
of 1984 is modified as follows:

1. The following condition is added to this
Band:

An additional condition of this Bond is
that $I shall be available to pay any
fines and penalties imposed by the Ministry
of Communications of the People's Republic
of China or its authorized competent
communications department of the people’s
government of the province, autonomous
region or municipality directly under the
Central Government or the State
Administration of Industry and Commerce
pursuant to the Regulations of the People’s
Republic of China on International Maritime
Transportation and the Implementing Rules
of the Regulations of the PRC on
International Maritime Transportation
promuigated by MOG Decree No. 1, January
20, 2003. Such amount is separate and
distinct from the bond amount set forth in
the first paragraph of this Bond. Payment
under this Rider shall not reduce the bond
amount in the first paragraph of this Band.

2, The liability of the Surety shall not be
discharged by any payment or succession of
payments pursuant to section 1 of this Rider,
unless and until the payment or payments
shall agprepate the amount set forth in
section 1 of this Rider. In no event shall the
Surety's obligation under this Rider exceed
the amount set forth in section 1 regardless
of the number of claims.

3. This Rider is effective the [ | day
of [ 1, 200[__], and shall continue
in effect until discharged, terminated as
herein provided, or upon termination of the
Bond in accordance with the sixth paragraph
of the Bend. The Principal or the Surety may
at any time terminate this Rider by written
notice to the Federal Maritime Commission
at its office in Washington, DC. The Surety
also shall send notice to the Ministry of
Communications of the People’s Republic of
China via telecopier or e-mail. Evidence of
transmission of the notice to the Ministry of
Communications shall constitute proof of
notice, Such termination shall become

effective thirty (30) days after receipt of said
notice by the Commission, or transmigsion of
the notice to the Ministry of
Communications, whichever occurs later,
The Surety shall not be liable for fines or
penalties imposed on the Principal after the
expiration of the 30-day period but such
termination shall not affect the liability of the
Principal and Surety for any fine or penalty
imposed prior to the date when said
termination becomes effective.

4, Bond No. [ ] remains in full force
and effect according to its terms except as
modified above,

In witness whereof we have hereunto set
our hands and seals on this[ ] day of
[ 1, 200[_],

[Principal]

By:

[Suzety]

By:

Privacy Act and Paperwork Reduction Act
Notice,

The collection of this information is
authorized generally by Section 19 of the
Shipping Act of 1984, 46 U.5.C. app. § 1718,

This is an optional form. Submission is
complately voluntary. Failure to submit this
form will in no way impact the Federal
Maritime Commission’s assessment of your
firm’s financial responsibility.

You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB control
number, Copies of this form will be
maintained until the corresponding license
has been revoked.

The time needed to complete and file this
form will vary depending on individual
circumstances. The estimated average time is:
Recordkeeping, 20 minutes; Learning about
the form, 20 minutes; Preparing and sending
the form to the FMC, 20 minutss.

If you have comments concerning the
accuracy of these time estimates or
suggestions for making this form simpler, we
would be happy to hear from you. You can
write to the Secretary, Federal Maritime
Commission, 800 North Capitol Street, NW,
Washington, DC 20573-0001 or e-mail:
secretary@fme.gov.

6. Add Appendix F to read as follows:

Appendix F to Subpart C of Part 515—
Optional Rider for Additional NVOCC
Financial Responsibility for Group
Bonds [Optional Rider to Form FMC-
69] [Form 69A]

Form FMC-69A

RIDER

The undersigned [ ], as
Principal and [ , as Surety do
hereby agree that the existing Bond No.

[ ] to the United States of America and
filed with the Federal Maritime Commission
pursuant to Section 19 of the Shipping Act
of 1984 is modified as follows:

1. The following condition is added to this
Bond:

An additional condition of this Bond is
that $[ ] shall be available to any
NVOCC enumerated in Appendix A to pay

any fines and penalties imposed by the
Ministry of Communications of the People’s
Republic of China or its authorized
competent communications department of
the people’s government of the province,
autonomous region or municipality directly
under the Central Government or the State
Administration of Industry and Commerce
pursuant to the Regulations of the People’s
Republic of China on International Maritime
Transportation and the Implementing Rules
of the Regulations of the PRC on
International Maritime Transportation
promulgated by MOC Decree No. 1, January
20, 2003. Such amount is separate and
distinct from the bond amount set forth in
the first paragraph of this Bond. Payment
under this Rider shall not reduce the bond
amount in the first paragraph of this Bond.
The Surety shall indicate the amount
available to pay such fines and penalties on
the Appendix A listing for each NVOCC
wishing to exercise this option.

2. The liability of the Surety shall not be
discharged by any payment or succession of
payments pursuant to section 1 of this Rider,
unless and until the payment or payments
shall aggregate the amount set ferth in
section 1 of this Rider. In no event shall the
Surety’s obligation under this Rider exceed
the amount set forth in section 1 regardless
of the number of claims.

3, This Rider is effectivethe [ ] day
of [ , 200[__], angd shall continue
in effect until discharged, terminated as
herein provided, or upon termination of the
Bond in accordance with the sixth paragraph
of the Bond, The Principal or the Surety may
at any time terminate this Rider by written
niotice to the Faderal Maritime Commission
at its office in Washington, DC. The Surety
also shall send notice to the Ministry of
Communications of the People’s Republic of
China via telecopier or email. Evidence of
transmission of the notice to the Ministry of
Communications shall constitute proof of
notice. Such termination shall become
effective thirty (30) days after receipt of said
notice by the Commission, or transmission of
the notice to the Ministry of
Communications, whichever occurs later,
The Surety shall not be liable for fines or
penalties imposed on the Principal after the
expiration of the 30-day period but such
termination shall not affect the liability of the
Principal and Surety for any fine or penalty
imposed prior to the date when said
termination becomes effective.

4. Bond Nao. [ remains in full force
and effect according to its terms except as
modified above.

In witness whereof we have hereunto sst
our hands and seals on this [___] day of
{ 1, 200[__],

[Principal]

By:

[Surety]

By:

Privacy Act and Paperwork Reduction Act
Notice,

The collection of this information is
authorized generally by Section 19 of the
Shipping Act of 1984, 46 U.S.C. app. §1718.

This is an optional form. Submission is
completely voluntary. Failure {0 submit this



