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Robert M. Blair deposes and says:

1. My name is Robert M. Blair. I am an economist and advisor to the director of the Federal
Maritime Commission’s (“FMC™) Bureau of Trade Analysis (“BTA”). I joined the
Commission in 1985 as an economist in the then Bureau of Policy Planning and
International Affairs, where my primary responsibilities included conducting research on
the impact of the Shipping Act of 1984, as part of a 5-year study mandated by that
statute, serving as an economic analyst, and, when necessary, acting as an expert witness

with respect to proposed ocean carrier rate increases in the U.S. domestic offshore trades.
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2. Inmy capacity as expert witness, I testified in two cases involving proposed rate
increases by Matson Navigation Company in the Pacific Coast to Hawaii trade (one of
the U.S. domestic off-shore trades). Those cases were FMC Docket No. 85-24 and FMC
Docket No. 90-09. The Commission’s decision in the latter case was appealed to the
U.S. Court of Appeals for the D.C. Circuit (Matson Navigation Company, Inc. v. Federal
Maritime Commission, No. 91-1176, 959 F.2" 1039, 295 U.S. App. D.C. 35).
Subsequently, the Commission’s authority regarding the domestic off-shore trades was

transferred to the Surface Transportation Board.

3. In January 2001, I took the position of Director of Economics and Policy Analysis at the
newly formed World Shipping Council (“WSC™). WSC is a non-profit trade association
of international ocean liner shipping carriers, established to address public policy issues
of interest to the international liner shipping industry. One of my primary areas of
responsibility with WSC was liner shipping antitrust issues. In that capacity, I conducted
research on various antitrust proposals put forward by international organizations such as
the World Bank, the Organization for Economic Cooperation and Development, and the
European Commission, and helped prepare WSC position papers responding to those

proposals.

4. Ireturned to government service with the FMC in June, 2005 in my present capacity. As
part of my duties, I assisted in the monitoring and analysis of the development and

revision of the Los Angeles and Long Beach Clean Truck Program (“CTP™).

Exhibit 2 - Blair Declaration 000323
Dkt. 08-1895



e

I have compiled below a chronology of actions and events regarding the Clean Trucks
Program of the Ports of Los Angeles and Long Beach, and have attached related
documents. As descriptions relating to discussion of the Ports® CTP often tend to take
temporal jumps forward and backward, this chronology, along with the attached
documents, is a reference tool to provide a straightforward linear timeline relative to the

planning, development and implementation of the Ports’ CTP.

6. The information identified in this chronology is obtained from public documents
provided by the Ports, minutes of meetings between the Ports and other documents
submitted by the Ports with respect to their agreement, including responses to Requests
for Additional Information issued by the Commission as part of its responsibilities
performing the review required by section 6(g) of the Shipping Act of 1984. Entries
below were also gleaned from documents that are publicly available from other non-port

sources, including newspaper and internet news articles, relating to the Ports” CTP.

7. Please note that where documents are attached for entries in this chronology, the
Attachment Number corresponds to the Paragraph Number for which it is attached.
Please also note that some chronology entries do not have documents attached. Where

that is the case, it is so noted.

Clean Trucks Program Chronology

1. June 26, 2006 — Port of Los Angeles (“POLA”™) and Port of Long Beach (“POLB”) filed
the Los Angeles and Long Beach Port Infrastructure and Environmental Programs
Cooperative Working Agreement (“LA/LB Agreement”), FMC No. 201170. That
Agreement authorized the ports to meet, confer, discuss and agree on a voluntary basis on
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common programs aimed at achieving environmental improvements and infrastructure
funding. (Attachment 1: Copy of Agreement.)

2. June 28, 2006 — POLA and POLB publicly released a draft copy of the Clean Air Action
Plan (“CAAP”) prepared by the Ports” staffs. The section dealing with drayage trucking
contained no mention of labor standards, trucker earnings, or employee mandate.
(Attachment 2: Copy of heavy vehicle section from CAAP.)

3. August 10, 2006 — Agreement No. 201170 became effective. (No attachments.)

4. November 19, 2006 — According to press reports, the Coalition for Clean and Safe Portsi
(“CCSP”) submitted a proposal to port commissioners that would “lift truckers into the
middle class.” (Attachment 4: Copy of article from Daily Breeze)

5. November 20, 2006 — POLA and POLB Harbor Boards held a joint meeting to adopt the
CAAP. During that session the presidents of the two Harbor Boards issued a joint
statement that they would direct their respective staffs to bring forward a 5-year plan to
tackle the “dirty truck™ problem. In that statement, they said that, besides replacing or
retrofitting the port drayage truck fleet, the truck proposal should also ensure those trucks
would “be driven by people who at least earn the prevailing wage.”2 To my knowledge,
this is the first public suggestion by the Ports linking a truck driver earnings standard to
the CTP. (Attachment 5: Copy of presidents’ statement)

6. January 12, 2007 — “Request for Proposals, Port Drayage Service Contract, Port of Clear
Bay.” a detailed proposal for a contract-based, employee-drivers-only port drayage plan
based on port control of truck access to marine terminals, was submitted by the CCSP to
Dr. Geraldine Knatz, POLA’s Executive Director. To my knowledge, the CCSP proposal
is the first reference to a concessions-based CTP with an employee-driver mandate.
(Attachment 6: Copy of cover letter and documents.)

7. February 22, 2007 — The Ports’ executive directors sent letters inviting select
stakeholders to participate in a CAAP Implementation Task Force that would act in an
advisory role to the Ports. The Implementation Task Force’s initial meetings were to
focus on the heavy-duty truck modernization program. (Attachment 7: Copy of sample
letter)

8. March 7-8, 2007 — While in Los Angeles, FMC staff met with port officials, trucking
representatives and Alameda Corridor officials to discuss the CTP proposal. (Ne
attachments.)

| The Coalition for Clean and Safe Ports is an umbrella organization of approximately 40 labor, environmental,
health and other community organizations, including several locals of the International Brotherhood of Teamsters,
the Los Angeles Alliance for a New Economy (“LAANE™), the Natural Resources Defense Council (“NRDC”), the
Sierra Club’s Harbor Vision Task Force, and the San Pedro Democratic Club. (See www.cleanandsafeports.org.)

2 The term “prevailing wage” may be a reference to the “generally prevailing wage” standard determined for
occupational groups by the director of industrial relations under California law, including basic hourly rates, health
and welfare, pension, vacation, training and overtime.
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9. March 29, 2007 — The CCSP held a telephone news conference, followed by a public
rally, to announce their Port Trucking Plan. That plan stipulated, among other things, that
drivers “would become employees rather than contractors.” (Attachment 9: Press
release from CCsP Web-site.)

10. April 2, 2007 — An internet publication made available an article from a self-described
senior campaign associate of the Coalition for Clean Air (a member group of CCSP)
describing how CCSP developed a “new proposal now being considered by the ports of
Los Angeles and Long Beach™ which includes a concessions program and employee
drivers. (Attachment 10: Copy of article.)

11. April 12, 2007 — POLA and POLB held the inaugural meeting of their CAAP
Implementation Task Force to present the Ports’ Clean Truck Program to stakeholders.
The Ports advised that the CTP would be revised and presented to the two Harbor Boards
in July 2007, and would take effect on January 1, 2008. (Attachment 11: Staff notes
and announcement documents.)

12. April 14, 2007 — According to press reports, Geraldine Knatz, POLA executive director,
indicated that she was confident that the ports could finalize a CTP proposal in the next
month or two. (Attachment 12: Copy of article)

13. May 11, 2007 — Port staff notes from CAAP Stakeholders Group meeting referred to
POLA Harbor Board President’s remarks clarifying that the CTP is “not only a clean air
program.” (Attachment 13: Copy of staff notes)

14. June 1, 2007 -- The California Trucking Association sent a letter to the executive
directors of each port expressing views on the Ports’ CTP. (Attachment 14: Copy of
letter)

15. June 4, 2007 — Los Angeles Business Journal published an article on the CTP program
that reported James Hankla, Long Beach Harbor Board Commission president, as saying
that he was the member of the committee that developed the CTP proposal. He also said
it was not the intention of the CTP to phase out the owner-operator system at the ports,
but that had become necessary as a practical matter. (Attachment 15: Copy of article)

16. June 27, 2007 — POLA and POLB announced that the CTP evaluation period would be
extended 60 days. The Ports hired a consultant, Dr. John Husing, to conduct an
economic impact study of the proposed CTP due by early September. (Attachment 16:
Press release and press article.)

17. June 29, 2007 — The president of the Pacific Merchant Shipping Associations (“PMSA”™)
and counsel met with FMC staff to discuss the CTP proposal. (No attachments.)

3 PMSA is an independent, not-for-profit shipping association focused on matters of international trade. PMSA
members — including ocean carriers, marine terminals companies, and other ocean shipping service companies — that

5

Exhibit 2 - Blair Declaration 000326
Dkt. 08-1895



18. July 2007 — American Shipper, a trade magazine, published a detailed article on the
development and current status of the Ports’ CTP proposal. (Attachment 18: American
Shipper article.)

19. July 2, 2007 — CCSP issued a press release calling on LA and Long Beach officials to
ensure that the CTP included an immediate transition on the plan’s Jan. 1 start date to the
employee-driver requirement. (Attachment 19: Copy of Article and CCSP press
release.)

20. July 6, 2007 — American Shipper’s Shipper Newswire reported that David Freeman,
president of the Los Angeles Harbor Board, stated that he wanted and expected the CTP
to end in consolidation of the local trucking industry into a small number of trucking
companies with financial “deep pockets.” The report was said to be based on comments
Mr. Freeman made on a local public radio talk show. (Attachment 20: Copy of article.)

21. August 2, 2007 — Representatives of POLA and POLB visited the Commission in
Washington, D.C. to discuss the CTP proposal. In the course of the meeting FMC staff
informed the ports® representatives that the Shipping Act required that their proposed
CTP, if adopted, would have to be filed with the Commission as an amendment to the
current agreement. (No attachments.)

22. August 3, 2007 — The Coalition for Responsible Transportation (“CRT”), founded by
Target, NYK Line and Total Transportation Services Inc. (a trucking company),
announced a plan to bring clean truck technology to the Ports under a private sector
initiative. (Attachment 22: Copy of Web-site news announcement.)

23. August 24, 2007 — FMC staff met with the Teamsters’ National Coordinator, Ports
Division and a Teamster attorney, at their headquarters in Washington D.C., to discuss
the LA/Long Beach CTP and related issues. (No attachments.)

24. August 2007 — Los Angeles Alliance for a New Economys (“LAANE”) published “The
Road to Prosperity: The Regional Economic Benefits of the San Pedro Ports’ Clean
Trucks Program.” (Attachment 24: Copy of LAANE publication)

25. September 5, 2007 — FMC staff met with representatives and members of the Retail
Industry Leaders Associations (“RILA™) at the Commission to discuss their concerns

are engaged in trade in the Pacific, between the West Coast and Europe, the Mediterranean and South America.

4 LAANE, founded in 1993, characterizes itself as a national authority on issues affecting the working poor and the
fight against working poverty.

5 The Retail Industry Leaders Association is an organization that characterizes itself as including some of the
world's largest and fastest growing retail and consumer products companies, whose executives participate in RILA
for its unique educational forums, its effective public policy advocacy, and its advancement of the retail industry.
RILA claims that its membership includes more than 200 companies - from Abercrombie & Fitch to Wal-Mart -
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about the proposed CTP. RILA representatives said that they preferred the CRT private
sector initiative to the Ports’ proposed CTP. (No attachments.)

26. September 6, 2007 — FMC staff met with a representative from the American Trucking
Association (“ATA”) and counsel at the Commission. ATA expressed concerns with the
proposed CTP, and indicated that they intended to commence litigation if the Ports adopt
the CTP concessions approach with an employee-driver mandate. (No attachments.)

27. September 7, 2007 — Dr. John Husing, the consultant hired by the Ports to conduct an
economic impact study of the proposed CTP, made his findings public. Those findings
raised serious questions about the viability of the proposed CTP. (Attachment 27: Dr.
Husing’s September report.)

28. September 10-13, 2007 — FMC staff visited Los Angeles to meet with Dr. Husing,
representatives of the trucking industry, shipper groups, environmental and community
activist groups, terminal operators, steamship lines, local political figures, and POLA and
POLB staff members to discuss the CTP proposal. (No attachments.)

29. September 18, 2007 — Greenberg Quinlan Rosner Research published the results of a
survey, “Demographic Overview of Truck Drivers at the Ports of Los Angeles and Long
Beach,” funded by the labor group Change to Win.c (Attachment 29: Copy of survey
results.)

30. September 20, 2007 — POLA provided slides on a consultants’ study on the likely
container diversion impact of higher drayage costs at POLA and POLB were released.
(Attachment 30: Copy of presentation slides.)

31. September 26, 2007 — PMSA and the National Industrial Transportation League,7
(*NITL”), commented to the FMC on the proposed CTP. (Attachment 31: Copy of
letter.)

32. September 27, 2007 — POLA and POLB sent comments to the FMC, in response to the
PMSA/NITL letter, asserting that the final elements of the CTP had not yet been decided,
and that it was thus premature for the Ports to assess how the CTP may be related to
statutes administered by the FMC. (Attachment 32: Copy of letter)

33. October 2, 2007 — The Intermodal Motor Carriers Conference (“IMCC”), an
organizational affiliate of the American Trucking Association, submitted comments to

representing more than $1.5 trillion in sales.
6 Change to Win is an affiliation of seven labor unions including the International Brotherhood of Teamsters.

7 NITL is the nation’s oldest and largest association in the U.S. representing shippers and receivers of goods
transported in U.S. domestic and foreign commerce using all modes of transportation. It claims to have over 600
member companies.
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the FMC supporting concerns about the CTP raised by PMSA and NITL. (Attachment
33: Copy of letter.)

34. October 5, 2007 — Thirty-four organizations, including state and regional shippers
organizations, service industry suppliers, customs brokers, freight forwarders, and
consolidators, sent a letter to the mayors of Los Angeles and Long Beach objecting to the
CTP and proposing changes. (Attachment 34: Copy of letter)

35. October 11, 2007 — FMC staff met with representatives of the National Retail
Federations (“NRF”) and the Waterfront Coalitions (“TWC”) to discuss their concerns
about the CTP proposal and the Ports’ proposed Infrastructure and Environmental Cargo
Fee (“IEC Fee”) on loaded containers. (No attachments.)

36. October 16, 2007 — FMC staff met with attorneys for and representatives of NITL,
PMSA, and IMCC, to discuss their concerns regarding implementation of the CTP. (No
attachments.)

37. October 19, 2007 — FMC staff met with representatives of the Owner-Operator
Independent Drivers Association (“OOIDA™) at the Commission. OOIDA primarily
represents long haul truckers engaged in interstate commerce. They expressed concern
that an employee-driver requirement would ban long-haul I0Os from the Ports of LA and
Long Beach. (No attachments.)

38. November 1, 2007 — POLA Board of Harbor Commissioners voted to approve the tariff
that would create a progressive ban on dirty drayage trucks -- banning 1988 and older
truck models on 10/1/2008 and progressively banning model years until 1/1/2012 when
all trucks not meeting model year 2007 standards will be banned. (Attachment 38:
POLA'’s Nov. 8" press release.)

39. November 5, 2007 — POLB Board of Harbor Commissioners voted to approve a tariff
identical to the progressive truck ban adopted by POLA. (Attachment 39: POLB press
release.)

40. November 11, 2007 — FMC staff met with a consultant to CCSP at the Commission to
discuss that organization’s views on the CTP. (No attachments.)

8 The National Retail Federation characterizes itself as the world’s largest retail trade association, with a
membership that comprises all retail formats and channels of distribution. NRF is said to represent an industry with
1.6 million U.S. retail companies, more than 25 million employees, and 2007 sales of $4.5 trillion.

9 The Waterfront Coalition characterizes itself as a group of concerned business interests representing importers,
exporters, transportation providers, and others in the transportation supply chain committed to educate policy
makers and the public about the economic importance of U.S. ports and foreign trade, and to promote the most
efficient and technologically advanced ports for the twenty-first century. It includes manufacturers, retailers,
exporters, importers, transportation providers, seaport terminal operators, customs brokers, freight forwarders and
third-party logistics providers.
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41. November 20, 2007 — Los Angeles’ mayor put a new deputy chief of staff in charge of
coordinating LA’s decision on the CTP -- including coordinating a meeting between
Geraldine Knatz, POLA executive director, and David Freeman, president of POLA
Harbor Board, to “bring the employee issue to resolution.” (Attachment 41: Copy of
minutes.)

42. November 28, 2007 — Commission received comments on the CTP from Senator Barbara
Boxer. (Attachment 42: Copy of Boxer letter.)

43. December 2007 — Natural Resources Defense Councilio (“NRDC”) published an issue
paper entitled “Driving on Fumes: Truck Drivers Face Elevated Health Risks from Diesel
Pollution.” (Attachment 43: Copy of issue paper.)

44. December 7, 2007 — CARB adopted regulations setting state-wide emissions standards
for drayage trucks. By December 31, 2009, pre-1994 trucks would be banned, and trucks
from 1994-2003 would need to be retrofitted. By December 31, 2013, all trucks would
be required to meet 2007 emissions standards (by retrofit if pre-2007 model).
(Attachment 44: ARB’s Drayage Truck Regulatory Activities Web-page.)

45. December 16, 2007 — Dr. Husing provided POLA with a draft copy of his latest report,
“Clean Truck Program Option Assessment: Proposed Clean Truck Program.” As noted
in the January 23, 2008 entry below, port staff later indicated that this draft report was not
made public. (Attachment 45: Copy of Husing draft paper.)

46. December 17, 2007 — POLB Harbor Board voted to adopt the tariff creating a Clean
Truck Fee. Collection of the Clean Truck Fee (“CFT™) by MTOs is set to commence on
June 1, 2008. (Attachment 46: Press release.)

47. December 20, 2007 — POLA Harbor Board votes to adopt an identical tariff creating a
CTF. (Attachment 47: Press release.)

48. January 14, 2008 — The Harbor Boards of both Ports voted to adopt identical tariffs
imposing a variable cargo fee to fund infrastructure projects starting January 1, 2009
(Infrastructure Cargo Fee). (Attachment 49: Copy of minutes.)

49. January 23, 2008 — FMC staff conducted a conference call with POLA and POLB staff
to discuss the CTP and Dr. Husing’s late December report. Port staff advised FMC staff
that Dr. Husing’s document had not been made public. (No attachments.)

50. February, 2008 — Beacon Economics published its “Clean Truck Program: An Economic
Policy Analysis.” (Attachment 50: Copy of report.)

10 NRDC is a national environmental action organization with approximately 1.2 million members and online
activists and a staff of more than 300 lawyers, scientists and policy experts. NRDC is a member organization of the
Coalition for Clean and Safe Ports and has been active in its support of the CTP.
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51. February 14, 2008 — POLA and POLB, along with members of the West Coast Marine
Terminal Operator Agreement filed the Los Angeles/Long Beach Port/Terminal Operator
Administration and Implementation Agreement (“LA/LB/MTO Implementation
Agreement”), FMC No. 201178, with the Commission. That Agreement would allow the
Parties to jointly discuss security and environmental programs including the mechanics of
collecting recently approved container fees. (Attachment 51: Copy of Agreement.)

52. February 15, 2008 — CCSP issued a press release regarding POLB’s proposed
concession program (without employee mandate). (Attachment 52: Press release.)

53. February 19, 2008 -- POLB Harbor Board approved its concession plan (without an
employee mandate). (Attachment 53: Press release.)

54. February 25 - 28, 2008 — FMC staff met with CARB officials, L.A. mayor’s staff, and
local academic researchers regarding the CTP. (No attachments.)

55. March 3, 2008 — IMMC filed comments on the LA/LB/MTO Implementation
Agreement. (Attachment 55: Copy of IMMC comments.)

56. [ THIS NUMBERED SPACE INTENTIONALLY LEFT BLANK]

57. March 6, 2008 — The Boston Consulting Group’s study for POLA, “Port of Los Angeles
Clean Truck Program,” was presented to the L.A. Board of Harbor Commissioners.
(Attachment 57: Copy of study.)

58. March 11, 2008 — NRDC filed comments on the LA/LB/MTO Implementation
Agreement. (Attachment 58: Copy of comments.)

59. March 20, 2008 — POLA Harbor Board approved their concession plan (with an
employee-driver requirement). (Attachment 59: Press release.)

60. April 2, 2008 — FMC announced that it had issued a Request for Additional Information

(“RFAI”) for LA/LB/MTO Implementation Agreement. (Attachment 60: Copy of press
release.)

61. April 18, 2008 — Representative Nancy Pelosi filed comments with the FMC regarding
the CTP. (Attachment 61: Copy of letter.)

62. April 29, 2008 — NRDC filed comments with the FMC regarding the CTP. (Attachment
62: Copy of letter.)

62A. May 16, 2008 — Commission staff sent a letter to Ports urging the prompt filing of
modifications (CTP) to the LA/LB Agreement. (Attachment 62A: Copy of letter.)
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63. May 22, 2008 — Dr. Geraldine Knatz, POLA executive director, visited FMC
Commissioners to discuss the CTP. (No attachments.)

64. May 26, 2008 — POLA presented an overview of their CTP for licensed motor carriers.
Slide nine of the presentation, “Currently under consideration,” notes that: POLA’s
current program was designed to be favorable to larger companies that efficiently use
resources. In addition, they were considering additional financial concessions for
concessionaires that have: (1) a larger percentage of alternate fuel vehicles, (2) a larger
number of vehicles, and (3) are “first entrants” into the market. (Attachment 64: Copy
of slide.)

65. May 28, 2008 — Parties to LA/LB/MTO Implementation Agreement requested expedited
review of that agreement. (Attachment 65: Copy of letter.)

66. May 30, 2008 — NRDC, Sierra Club and American Lung Association of California file
comments with FMC regarding the LA/LB/Marine Terminal Administration and
implementation Agreement. (Attachment 66: Copy of letter.)

67. June 5, 2008 — Comments to FMC about the LA/LB/MTO Implementation Agreement
were offered from Senator Barbara Boxer. (Attachment 67: Copy of letter)

68. June 9, 2008 — A letter from 31 members the U.S. House of Representatives from
California expressing support for the CTP was filed with FMC. (Attachment 68: Copy
of letter)

69. June 13, 2008 — FMC granted expedited review for LA/LB/MTO Implementation
Agreement. (Attachment 69: Copy of press release and letter.)

69A. July 18, 2008 — Port of Los Angeles posted its CTP concession agreement and
concession application. (Attachment 69A: Press release.)

69B. July 18, 2008 — Port of Long Beach posted its CTP concession agreement and
concession application. (Attachment 69B: Press release.)

70. July 23, 2008 — POLA officials met with about 25 regional and national trucking firms
about possible participation in POLA concession program. (Attachment 70: Copy of
Ports’ response.)

71. August 1, 2008 — POLA and POLB filed a revised and amended LA/LB Agreement
(“revised Agreement”), FMC. No. 201170-001 (first amended version of the original
LA/LB Agreement). The revised Agreement, among other changes, provided details on
the CTP that had been developed by the Ports. ( Attachment 71: Copy of Agreement.)

72. August 4, 2008 — House Subcommittee on Coast Guard and Maritime Transportation
held a hearing in Long Beach to examine the efforts of POLA and POLB to meet their

11

Exhibit 2 - Blair Declaration 000332
Dkt. 08-1895



infrastructure needs and on proposed container-based cargo fees. (Attachment 72:
Background memo of August 1, 2008.)

73. August 18, 2008 — IMCC filed comments on the revised Agreement. (Attachment 73:
Copy of comments.)

74. August 20, 2008 — Smith and Knight, trucking companies, wrote to POLA to indicate
their intent to participate in the concession program (Attachment 74: Copies of letters.)

75. August 29, 2008 —- NRDC, Sierra Club and Coalition for Clean Air filed comments on
the revised Agreement. (Attachment 75: Copy of comments.)

76. September 5, 2008 -- The Ports filed comments on the revised LA/LB Agreement.
(Attachment 76: Copy of comments.)

77. September 8 — 11, 2008 — FMC staff met with port officials, truckers, licensed motor
carriers, warehouse operators, retailers, local academic researchers, and Dr. Husing in
Los Angeles to discuss the CTP. (No attachments.)

78. September 10, 2008 — West Coast Marine Terminal Operators sent a letter to the two
port directors, stating there was inadequate time to meet the ports’ announced start date
for the CTP. (Attachment 78: Copy of letter.)

79. September 12, 2008 — The Commission issued an RFAI regarding the LA/LB revised
Agreement. (Attachment 79: Copy of press release, dissent.)

80. Sept. 19, 2008 — Ports replied to RFAIL (No attachments.)

81. September 24, 2008 —The Commission voted to direct the staff to open an investigation
to determine if certain practices of the Ports of Los Angeles and Long Beach, including
the CTP’s employee-driver mandate, violate the Shipping Act. (Attachment 81: Copy of
press release, dissent.)

82. September 30, 2008 — POLA and POLB file a new agreement, a Marine Terminal
Agreement (“LA/LB MTA™) FMC No. 201196, that would set forth terms and conditions
under which drayage trucks would be permitted to access port property. (Attachment 82:
Copy of Agreement.)

83. October 1, 2008 -- Start of CTP ban on terminal access by pre-1989 model trucks. (No
attachments.)

84. October 3, 2008 — BTA requests additional/clarifying information regarding RFAI
response of September 19, 2008. (Attachment 84: Copy of letter.)
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85. October 10, 2008 — Senator Dianne Feinstein comment to the FMC about the FMC’s
review of the San Pedro Ports” CTP. (Attachment 85: Copy of letter.)

86. October 14, 2008 — Senator Barbra Boxer commented to the FMC on issues related to
the CTP. (Attachment 86: Copy of letter.)

87. October 14, 2008 — Letter to FMC from Senator Frank Lautenberg commented on the
CTP. (Attachment 87: Copy of letter.)

88. October 17, 2008 — Comments were received by the FMC from the Waterfront Coalition
regarding aspects of FMC Agreement No. 201196. (Attachment 88: Copy of letter.)

89. October 17, 2008 — Comments were received by the FMC from the California Trucking
Association regarding the LA/LB MTA. (Attachment 89: Copy of letter.)

90. October 20, 2008 — National Association of Waterfront Employersi1 filed comments on
FMC Agreement No. 201196 (Attachments at 90: Copy of letter.)

91. October 20, 2008 — IMCC filed comments on FMC Agreement No. 201196.
(Attachment 91: Copy of letter.)

92. October 21, 2008 -- National Retail Federation filed comments with the FMC on
Agreement No. 201196 (Attachment 92: Copy of comments.)

93. October 27, 2008 — An announcement was issued informing would-be applicants for a
POLA drayage concession that they must file an executed concessions agreement by
November 1, 2008. (Attachment 93: Copy of announcement.)

94. October 28, 2008 — The FMC received comments from Elija Cummings, Chairman of
the House Sub-committee on Coast Guard and Maritime Transportation, regarding the
CTP. (Attachment 94: Copy of comments.)

95. October 28, 2008 — Representative Laura Richardson filed comments with the FMC
regarding the CTP. (Attachment 95: Copy of comments.)

96. October 28, 2008 — POLA executive director sent a letter to the FMC expressing
concern about potential FMC action regarding the CTP. (Attachment 96: Copy of
letter.)

97. October 29, 2008 —Commission decided to seek an injunction under section 6(h) of the
Shipping Act against the LA/LB Agreement. (Attachment 97: Copy of press release,
dissent)

11 The National Association of Waterfront Employers is a trade association representing the private sector U.S.
marine terminal operators and stevedoring industry.
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98. October 31, 2008 — Section 6(h) complaint filed in District Court. (No attachments.)

99. November 3, 2008 — Parties file the “Port Fee Services Agreement,” FMC No. 201199,
to contract with a vendor, PortCheck, for the collection of CTP fees. (Attachment 99:
Copy of Agreement.)

100. November 9, 2008 — An announcement was issued stating that, beginning on
November 10, 2008, trucks without radio frequency identification tags that indicate that
the vehicle is operating under a valid concession agreement will not be allowed entry to
the ports’ container terminals. (Attachment 100: Copy of announcement.)

101. November 12, 2008 -- POLB announced that cargo owners could begin paying the clean
truck fee on November 13, 2008 and only containers cleared through the Ports’

“PortCheck” system would be allowed to move into or out of the Ports beginning on
November 17, 2008. (Attachment 101: Copy of Web-site notice.)

Executed this 17" day of November, 2008

[ declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Retor . Bl

Robert M. Blair
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